N THE

SUPREME COURT OF PENNSYLVANI A

IN RE: Anmendnent of Rule of : No. 286
Civil Procedure 1305 Governing : Gvil Procedural Rul es Docket
Conmpul sory Arbitration : No. 5
ORDER
PER CURI AM

AND NOWN this 5th day of Septenber, 1997, Pennsylvania Rul e of
G vil Procedure 1305 governing conpul sory arbitration is anended to
read as attached hereto.

This Order shall be effective January 1, 1998 and shall be
processed i n accordance wi th Pennsylvania Rule of Judicial Adm nis-
tration 103(b).

M. Justice Zappala files a dissenting statement in which
M. Justice Castille joins.
NOTE:

Underscored material is added.
Bracketed naterial is deleted.



l. Rul e 1305 is amended to read as foll ows:
Rul e 1305. Conduct of Hearing. Evidence

(a) Except as prescribed by this rule, the rules of evidence
shall be followed in all hearings before arbitrators. Rulings on
obj ections to evidence or on other issues which arise during the
hearing shall be made by a majority of the board.

(b) (1) [If at least twenty days' witten notice of the
intention to offer the follow ng docunents in evidence was given to
every other party acconpanied by a copy of the docunent, a party

may offer in evidence, wthout further proof,] The follow ng

docunents shall be admtted into evidence if at | east twenty days'

notice of the intention to offer them was given to every other

party acconpani ed by a copy of each docunent to be offered:

[(1)](i) Dbills [, records and reports of hospitals,
doctors, dentists, registered nurses, |l|icensed practical
nurses and physical therapists, or other |icensed health care

providers,] or other docunents evidencing charges incurred;

NOTE: The board of arbitrators may
find a bill authentic, necessary and rea-
sonabl e without extrinsic evidence but is
not required to do so.

[(2)](ii) [bills for drugs, nedical appliances and pros-

t heses,] records of businesses, governnent departnments, agen-

cies or offices, subject to statutory restrictions, provided

that these are records which would otherwi se be adnmissible if

aut henti cated by a custodi an of records:;
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NOTE: The restrictions on the adm s-
sibility of evidence under this subpara-
graph are unique to the records specified
and are not found el sewhere in subdivi-
sion (b).

(iii) records and reports of hospitals and licensed

health care providers:;

(iv) expert reports and descriptions of expert qualifi-

cations;

[ (3) bills for or] (v) witten estimtes of val ue,
damage to, cost of repair of or |loss of property[,]. and

[(4) a] (vi) reports of rate of earnings and tine | ost
fromwork or |ost conpensation prepared by an enpl oyer

(2) 1f twenty days' advance notice of intention to offer

docunents in evidence was not given but copies of the docunents

were provided to the other parties at | east twenty days in advance

of the hearing or during discovery, the adnissibility of the

docunents wi thout authentication shall be in the discretion of the

arbitrators upon a finding of the absence of prejudice.

(3) A docunment which is received into evidence under subpara-

araphs (1) or (2) may be used for only those purposes which would

be permssible if the person whose testinony is waived by this rule

were present and testifyving at the hearing. The arbitrators shal

disregard any portion of a docunent so received that would be

inadm ssible if the person whose testinony is waived by this rule

were testifyving in person.




(4) Any other party may subpoena the person whose testinony

is waived by this rule to appear at or serve upon a party a notice

to attend the hearing and any adverse party may cross-exam ne [ hinj
the person as to the docunent as if [he] the person were a W tness

for the party offering the docunent. The party issuing the sub-

poena shall pay the reasonable fees and costs of the person sub-

poenaed to testify, including a reasonable expert witness fee if

appl i cabl e.

(c) Awitten estimate of val ue, damage to, cost of repair of
or loss of property shall be acconpanied by a statenent of the
party offering it whether the property was repaired and, if it was,
whet her the repairs were made in full or in part and by whom
together with the bill therefor.

(d) A party may offer in evidence, without the certification
required by Sections 5328 and 6103 of the Judicial Code, an
official weather or traffic signal report or a standard United
States Governnent |ife expectancy table. A party may also offer
any other official record kept within the Commonweal th wi thout such

certification if the provisions of subdivision (b) are foll owed.



1. The 1981 Explanatory Note to Rule 1305 is deleted and the

foll owi ng Expl anatory Comrent is added:

EXPLANATORY COMVENT

The Suprene Court of Pennsylvania has anended in several
respects Rule 1305(b) which relaxes the rules of evidence as to the
i ntroduction of certain types of witten evidence at a hearing
before a board of arbitrators in conpulsory arbitration. First,
the rule has been clarified by providing that, if twenty days
notice of the intention to offer certain types of docunments into
evidence is given to every other party and if the notice is
acconpani ed by copies of the documents, the docunents "shall be
admtted into evidence."” Second, the categories of such evidence
have been broadened to include business and governnental records
(subdivision (b)(1)(ii)) and expert reports and qualifications
(subdivision (b)(1)(iv)). Third, new subdivision (b)(2) provides
for the instance in which the required notice is not given but the
ot her parties have received copies of the docunents at |east twenty
days prior to the hearing or during discovery. Finally, new subdi-
vision (b)(3) directs the board of arbitrators in its consideration
and use of the docunments adm tted into evidence.

By the G vil Procedural
Rul es Comm tt ee,

Edwin L. Klett
Chai r nan



