
IN THE 

SUPREME COURT OF PENNSYLVANIA

IN RE: Amendment of Rule of : No. 286

Civil Procedure 1305 Governing : Civil Procedural Rules Docket

Compulsory Arbitration : No. 5

O R D E R

PER CURIAM:

AND NOW, this 5th day of September, 1997, Pennsylvania Rule of

Civil Procedure 1305 governing compulsory arbitration is amended to

read as attached hereto.

This Order shall be effective January 1, 1998 and shall be

processed in accordance with Pennsylvania Rule of Judicial Adminis-

tration 103(b).

Mr. Justice Zappala files a dissenting statement in which

Mr. Justice Castille joins.

NOTE:

Underscored material is added.
Bracketed material is deleted.
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I. Rule 1305 is amended to read as follows:

Rule 1305. Conduct of Hearing.  Evidence

(a) Except as prescribed by this rule, the rules of evidence

shall be followed in all hearings before arbitrators.  Rulings on

objections to evidence or on other issues which arise during the

hearing shall be made by a majority of the board. 

(b)(1) [If at least twenty days' written notice of the

intention to offer the following documents in evidence was given to

every other party accompanied by a copy of the document, a party

may offer in evidence, without further proof,]  The following

documents shall be admitted into evidence if at least twenty days'

notice of the intention to offer them was given to every other

party accompanied by a copy of each document to be offered:

[(1)](i) bills [, records and reports of hospitals,

doctors, dentists, registered nurses, licensed practical

nurses and physical therapists, or other licensed health care

providers,] or other documents evidencing charges incurred;

NOTE: The board of arbitrators may
find a bill authentic, necessary and rea-
sonable without extrinsic evidence but is
not required to do so.

[(2)](ii) [bills for drugs, medical appliances and pros-

theses,] records of businesses, government departments, agen-

cies or offices, subject to statutory restrictions, provided

that these are records which would otherwise be admissible if

authenticated by a custodian of records; 
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NOTE: The restrictions on the admis-
sibility of evidence under this subpara-
graph are unique to the records specified
and are not found elsewhere in subdivi-
sion (b).

(iii)  records and reports of hospitals and licensed

health care providers;

(iv)   expert reports and descriptions of expert qualifi-

cations;

[(3)   bills for or] (v)   written estimates of value,

damage to, cost of repair of or loss of property[,]; and

[(4)   a] (vi)  reports of rate of earnings and time lost

from work or lost compensation prepared by an employer.

(2) If twenty days' advance notice of intention to offer

documents in evidence was not given but copies of the documents

were provided to the other parties at least twenty days in advance

of the hearing or during discovery, the admissibility of the

documents without authentication shall be in the discretion of the

arbitrators upon a finding of the absence of prejudice.

(3) A document which is received into evidence under subpara-

graphs (1) or (2) may be used for only those purposes which would

be permissible if the person whose testimony is waived by this rule

were present and testifying at the hearing.  The arbitrators shall

disregard any portion of a document so received that would be

inadmissible if the person whose testimony is waived by this rule

were testifying in person.
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(4) Any other party may subpoena the person whose testimony

is waived by this rule to appear at or serve upon a party a notice

to attend the hearing and any adverse party may cross-examine [him]

the person as to the document as if [he] the person were a witness

for the party offering the document.  The party issuing the sub-

poena shall pay the reasonable fees and costs of the person sub-

poenaed to testify, including a reasonable expert witness fee if

applicable.

(c) A written estimate of value, damage to, cost of repair of

or loss of property shall be accompanied by a statement of the

party offering it whether the property was repaired and, if it was,

whether the repairs were made in full or in part and by whom,

together with the bill therefor. 

(d) A party may offer in evidence, without the certification

required by Sections 5328 and 6103 of the Judicial Code, an

official weather or traffic signal report or a standard United

States Government life expectancy table.  A party may also offer

any other official record kept within the Commonwealth without such

certification if the provisions of subdivision (b) are followed. 
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II. The 1981 Explanatory Note to Rule 1305 is deleted and the

following Explanatory Comment is added:

EXPLANATORY COMMENT

The Supreme Court of Pennsylvania has amended in several

respects Rule 1305(b) which relaxes the rules of evidence as to the

introduction of certain types of written evidence at a hearing

before a board of arbitrators in compulsory arbitration.  First,

the rule has been clarified by providing that, if twenty days

notice of the intention to offer certain types of documents into

evidence is given to every other party and if the notice is

accompanied by copies of the documents, the documents "shall be

admitted into evidence."  Second, the categories of such evidence

have been broadened to include business and governmental records

(subdivision (b)(1)(ii)) and expert reports and qualifications

(subdivision (b)(1)(iv)).  Third, new subdivision (b)(2) provides

for the instance in which the required notice is not given but the

other parties have received copies of the documents at least twenty

days prior to the hearing or during discovery.  Finally, new subdi-

vision (b)(3) directs the board of arbitrators in its consideration

and use of the documents admitted into evidence.

By the Civil Procedural
Rules Committee,

Edwin L. Klett
Chairman


