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RULE 202. DEFINITIONS

As used in these rules:

*  *  *  *  *

(3)  “Constable” [ includes a ] means a certified constable or a
certified deputy constable.

*  *  *  *  *

Note

Justices of the peace are now statutorily known as “district justices.”  [ See
the Judicial Code, § 102, ] See 42 Pa.C.S. § 102 [ , and § 3(d) of the
Judiciary Act Repealer Act, Act of April 28, 1978, P.L. 202, No. 53, ] and 42
P.S. § 20003(d).  As to [ their ] district justices’ civil jurisdiction, [ see the
Judicial Code, § 1515(a), ] see 42 Pa.C.S. § 1515(a) [ , as amended by §
10(18) of the Judiciary Act Repealer Act, Act of April 28, 1978, P.L. 202, No.
53 ] .  [ A definition ] The definitions of “sheriff” and “constable” [ has been
included which will ] include their deputies.  As to deputy sheriffs, [ see Act of
August 9, 1955, P.L. 323, § 1202, 16 P.S. § 1202; Act of July 28, 1953, P.L.
723, Art. XII, § 1202, 16 P.S. 4202 ] see 16 P.S. §§ 1202 and 4202.   As to
deputy constables, [ see Act of June 19, 1913, P.L. 534, § 1, 13 P.S. § 21; Act
of April 15, 1834, P.L. 537, § 113 and Act of June 8, 1907, P.L. 465, § 1, 13
P.S. § 22; Act of April 15, 1834, P.L. 537, § 114, 13 P.S. § 23 ] see 13 P.S. §§
21-23.  As to certification of constables and deputy constables, see 42
Pa.C.S. § 2942.

Amended April 25, 1979, effective in 30 days, June 30, 1982, effective 30 days
after July 17, 1982; amended effective Dec. 1, 1983; amended July 16, 2001,
effective August 1, 2001.
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Rule 307. SERVICE OF THE COMPLAINT

Service shall be made at least ten [ (10) ] days before the hearing, in the
following manner.

(1) A copy of the complaint for each defendant shall be delivered by
the district justice for service to the sheriff of, or any certified constable in, the
county in which the magisterial district of the district justice is situated. If this
service is not available to the district justice, service may be made by any
certified constable of the Commonwealth.  If the complaint is delivered for
service to the sheriff and service is to be made in a county other than the one in
which the magisterial district of the district justice is situated, the sheriff shall
deputize the sheriff of the county in which service is to be made.  A certified
constable may serve the complaint anywhere in the Commonwealth.

(2) If service is to be made in a county other than the one in which [
his ] the district justice’s magisterial district is situated, the district justice,
instead of acting in accordance with subdivision (1), [ above, ] may:

(a)  send the copy of the complaint for service to a district justice in the
county in which service is to be made who shall deliver it for service to the sheriff
of, or any certified constable in, that county [ , or ] .  If this service is not
available to the district justice, service may be made by any certified
constable of the Commonwealth, or

(b)  if service is to be made in Philadelphia, send the copy of the complaint
for service to the Court Administrator of the Philadelphia Municipal Court who
shall deliver it for service to a writ server of that Court or to the Sheriff of
Philadelphia.

*  *  *  *  *

Note

This rule provides a number of alternative methods of serving the
complaint.  Subdivision (1) permits a certified constable to serve the complaint
anywhere in the Commonwealth and authorizes deputized service by sheriffs.  [
Subdivision ] Subparagraph (2)(a) permits service out of the county through
district justices in the county in which service is to be made, a method of service
which might be preferable to service under subdivision (1) by a certified
constable of the county where the complaint was filed when that county is a
considerable distance from the county of service.  [ Subdivision ]
Subparagraph (2)(b) provides for service in Philadelphia by writ servers of the
Philadelphia Municipal Court or by the Sheriff of Philadelphia, although service
may still be made in accordance with subdivision (1) if the district justice so
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desires.  Subdivision (3) makes service by mail, when permitted, at the option of
the plaintiff.  This was done because service by mail will ordinarily reduce costs.

Amended effective Feb. 1, 1973; amended Jan. 29, 1976, effective in 30 days;
April 25, 1979, effective in 30 days;  June 30, 1982, effective 30 days after July
17, 1982; amended July 16, 2001, effective August 1, 2001.
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RULE 403. ISSUANCE AND REISSUANCE OF ORDER OF EXECUTION

A. Upon the filing of the request form, the district justice shall note on
the form the time and date of its filing and shall issue the order of execution
thereon. The district justice shall deliver the order of execution for service and
execution to the sheriff of, or any certified constable in, the county in which the
office of the district justice issuing the order is situated.  If this service is not
available to the district justice, service may be made by any certified
constable of the Commonwealth.

B. Upon written request by the plaintiff, an order of execution may be
reissued at any time and any number of times except that any request for
reissuance must be filed within five [ (5) ] years from the date of the judgment.

Note

Under subdivision A, the order may be executed by the sheriff of the
county in which the office of the issuing district justice is situated, as well as by
any certified constable in that county.

*  *  *  *  *

Amended Jan. 29, 1976, effective in 30 days; amended effective March 24, 1977;
April 25, 1979, effective in 30 days; June 30, 1982, effective 30 days after July
17, 1982; March 27, 1992, effective June 25, 1992 [The March 27, 1992, Order
provided in part:  “In promulgating this Order, the Court recognizes that the
District Justice Automation Project will be affected by said Rule changes and
that, therefore, those Rules which affect the Project will become effective as the
District Justice offices are brought on-line]; amended July 16, 2001, effective
August 1, 2001.
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RULE 404. NOTATION OF TIME OF RECEIPT

The sheriff or certified constable receiving the order shall note upon the
form the date and time that [ he received ] it was received.

Note

*  *  *  *  *

Amended July 16, 2001, effective August 1, 2001.
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RULE 405. SERVICE OF ORDER OF EXECUTION

A. [ Service of the order of execution shall be made by the sheriff
or constable by levy within sixty (60) days of the issuance or reissuance of
the order. ]  Service of the order of execution shall be made by the sheriff
of, or any certified constable in, the county in which the office of the
district justice is situated by levy within 60 days of the issuance or
reissuance of the order.  If this service is not available to the district
justice, service may be made by any certified constable of the
Commonwealth.

B. At the time of the levy, the officer executing the order of execution
shall give the defendant a copy of the order or leave it at the place of levy, but if
the place of levy is not the defendant’s residence or usual place of business and
[ he ] the defendant has not been given a copy of the order the copy shall be
mailed to [ his ] the last known address of the defendant.  If the levy is made
upon property of the defendant in the possession of another person, a copy of
the order shall similarly be made available to that person as well as to the
defendant.

Note

The [ sixty ] 60 day limitation in subdivision A was considered to allow the
executing officer sufficient time in which to make [ his ] the levy.  The executing
officer may make as many levies as necessary within the [ sixty ] 60 day
limitation under an order of execution.

Amended effective March 24, 1977; amended April 25, 1979, effective in 30
days; amended July 16, 2001, effective August 1, 2001.
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RULE 506. SERVICE OF COMPLAINT

A. The district justice shall serve the complaint by mailing a copy of it
to the defendant by first class mail and by delivering a copy of it for service to the
sheriff of, or any certified constable in, the county in which the office of the
district justice is situated.  If this service is not available to the district justice,
service may be made by any certified constable of the Commonwealth. The
officer receiving the copy shall serve it by handing it to the defendant or to an
adult person in charge for the time being of the premises possession of which is
sought to be recovered or, if none of the above is found, by posting it
conspicuously on those premises.

B. The copy shall be served at least five [ (5) ] days before the
hearing.

Note

*  *  *  *  *

Amended effective July 8, 1975; amended Oct. 17, 1975, effective in 90 days;
Jan. 29, 1976, effective in 30 days;  April 25, 1979, effective in 30 days;  June 30,
1982, effective 30 days after July 17, 1982; amended July 16, 2001, effective
August 1, 2001.
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RULE 508. CLAIM BY DEFENDANT

A. At any time before the hearing, the defendant [ , by filing his own
complaint ] may file a cross-complaint on the form prescribed for [ trespass
and assumpsit ] civil complaints, [ may assert in the case ] asserting any
claim against the plaintiff which arises out of the occupancy of the premises and
which is within the jurisdiction of the district justice.

B. If the defendant files such a cross-complaint, the district justice
shall set a time and date for the hearing of both complaints together, which shall
not be less than [ seven (7) ] 7 or more than [ fifteen (15) ] 15 days from the
filing of the defendant’s complaint.

C. The defendant’s cross-complaint shall be served on the plaintiff at
least five [ (5) ] days before the hearing.  At the option of the defendant, the
district justice shall serve the cross-complaint by mailing a copy of it to the
plaintiff.  If the defendant does not request service by mail, the district justice
shall deliver a copy of the cross-complaint for service to the sheriff of, or any
certified constable in, the county in which the office of the district justice is
located.  If this service is not available to the district justice, service may be
made by any certified constable of the Commonwealth. The officer receiving
the copy shall serve it by handing it to the plaintiff or to an adult person in charge
for the time being of the plaintiff’s residence or usual place of business.

Note

As to subdivision A of this rule, [ see the second paragraph of the note
to ] see the Note to Rule 504.  [ See also the Judicial Code, § 1515(a)(3), 42
Pa.C.S. § 1515(a)(3), as amended by § 10(18) of the Judiciary Act Repealer
Act, Act of April 28, 1978, P.L. 202, No. 53, ] See also 42 Pa.C.S. §
1515(a)(3), as to waiver of jurisdictional limits, the defendant filing a cross-
complaint being considered a “plaintiff” as to the cross-complaint within the
meaning of this statute.

*  *  *  *  *

Amended Oct. 17, 1975, effective in 90 days; Jan. 29, 1976, effective in 30 days;
April 25, 1979, effective in 30 days;  June 30, 1982, effective 30 days after July
17, 1982; amended July 16, 2001, effective August 1, 2001.
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RULE 516. ISSUANCE OF ORDER FOR POSSESSION

Upon the filing of the request form, the district justice shall issue the order
for possession and shall deliver it for service and execution to the sheriff of, or any
certified constable in, the county in which the office of the district justice is
situated.  If this service is not available to the district justice, service may be
made by any certified constable of the Commonwealth. The order shall direct
the officer executing it to deliver actual possession of the real property to the
plaintiff.

Note

*  *  *  *  *

Amended June 30, 1982, effective 30 days after July 17, 1982; amended July
16, 2001, effective August 1, 2001.
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RULE 811. SERVICE OF THE COMPLAINT

Service of the complaint upon a defendant who is an incompetent, or of a
cross-complaint upon a plaintiff who is an incompetent, shall be upon his
guardian.  This service shall be made in accordance with Rule 307.

Note

Service is required to be upon the guardian.  These rules generally
assume the existence of a guardian whose identity is known.  Compare
Pa.R.C.P. No. [ 2055(a) ] 421.

Adopted June 1, 1971; amended July 16, 2001, effective August 1, 2001.
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