Civil Action

Rule 1006. Venue. Change of Venue

(@) Except as otherwise provided by [S]subdivisions (a.1), (b) and (c) of this rule,
an action against an individual may be brought in and only in a county in which the
individual may be served or in which the cause of action arose or where a transaction or
occurrence took place out of which the cause of action arose or in any other county

authorized by law.

NOTE: For a definition of transaction or
occurrence see Craig v. W. J. Thiele & Sons,
Inc., 395 Pa. 129, 149 A.2d 35 (1959).

(a.1) Except as otherwise provided by subdivision (c), a medical professional

liability action may be brought against a health care provider for a medical professional

liability claim only in a county in which the cause of action arose.

NOTE: See Section 5101.1(c) of the
Judicial Code, 42 Pa.C.S. § 5101.1(c) for the
definitions of “health care provider”’, “medical
professional liability action” and “medical

professional liability claim”.

(b)  Actions against the following defendants, except as otherwise provided in
[S]subdivision (c), may be brought in and only in the counties designated by the following
rules: political subdivisions, Rule 2103; partnerships, Rule 2130; unincorporated

associations, Rule 2156; corporations and similar entities, Rule 2179.

NOTE: Partnerships, unincorporated
associations, and corporations and _similar
entities are subject to subdivision (a.1) governing
venue in_medical professional liability actions.
See Rules 2130, 2156 and 2179.




(c)(1) [An] Except as otherwise provided by paragraph (2), an action to enforce a

joint or joint and several liability against two or more defendants, except actions in which
the Commonwealth is a party defendant, may be brought against all defendants in any
county in which the venue may be laid against any one of the defendants under the general

rules of [S]subdivisions (a) or (b).

(2) If the action to enforce a joint or joint and several liability against two or more

defendants includes one or more medical professional liability claims, the action shall be

brought in any county in which the venue may be laid against any defendant under

subdivision (a.1).

(d)(1) For the convenience of parties and witnesses the court upon petition of any
party may transfer an action to the appropriate court of any other county where the action
could originally have been brought.

(2)  Where, upon petition and hearing thereon, the court finds that a fair and
impartial trial cannot be held in the county for reasons stated of record, the court may order
that the action be transferred. The order changing venue shall be certified forthwith to the

Supreme Court, which shall designate the county to which the case is to be transferred.

NOTE: For the recusal of the judge for
interest or prejudice, see Canon 3C of the Code
of Judicial Conduct.

(3) It shall be the duty of the prothonotary of the court in which the action is
pending to forward to the prothonotary of the county to which the action is transferred
certified copies of the docket entries, process, pleadings, depositions and other papers filed
in the action. The costs and fees of the petition for transfer and the removal of the record

shall be paid by the petitioner in the first instance to be taxable as costs in the case.



(e) Improper venue shall be raised by preliminary objection and if not so raised
shall be waived. If a preliminary objection to venue is sustained and there is a county of
proper venue within the State the action shall not be dismissed but shall be transferred to
the appropriate court of that county. The costs and fees for transfer and removal of the
record shall be paid by the plaintiff.

(f)(1) [If] Except as provided by paragraph (2), if the plaintiff states more than one

cause of action against the same defendant in the complaint pursuant to Rule 1020(a), the
action may be brought in any county in which any one of the individual causes of action

might have been brought.

(2) Except as otherwise provided by subdivision (c), if one or more of the causes

of action stated against the same defendant is a medical professional liability claim, the

action shall be brought in a county required by subdivision (a.1).

Partnerships as Parties
Rule 2130. Venue

(@)  Except as otherwise provided by Rule 1006(a.1) and by subdivision (c) of this

rule, an action against a partnership may be brought in and only in a county where the
partnership regularly conducts business, or in the county where the cause of action arose
or in a county where a transaction or occurrence took place out of which the cause of

actions arose.

NOTE: Rule 1006(a.1) governs venue in
actions for medical professional liability.

*kk



Unincorporated Associations as Parties

Rule 2156. Venue

(a) Except as otherwise provided by Rule 1006(a.1) and by subdivision (b) of this
rule, an action against an association may be brought in and only in a county where the
association regularly conducts business or any association activity, or in the county where
the cause of action arose or in a county where a transaction or occurrence took place out of

which the cause of actions arose.

NOTE: Rule 1006(a.1) governs venue in
actions for medical professional liability.

(b) *k%k

Corporations and Similar Entities as Parties
Rule 2179. Venue
(a) Except as otherwise provided by an Act of Assembly, by Rule 1006(a.1) or by

subdivision (b) of this rule, a personal action against a corporation or similar entity may be
brought in and only in
(1)  the county where its registered office or principal place of business is
located;
(2)  acounty where it regularly conducts business;
(3)  the county where the cause of action arose; or
(4) acounty where a transaction or occurrence took place out of which the

cause of action arose.

NOTE: Rule 1006(a.1) governs venue in
actions for medical professional liability.

(b) *k%



Explanatory Comment
Act No. 127 of 2002 amended the Judicial Code by adding new Section 5101.1

providing for venue in medical professional liability actions. Section 5101.1(b) provides

(b) General rule. — Notwithstanding any other provision to the
contrary, a medical professional liability action may be brought against a
health care provider for a medical professional liability claim only in the
county in which the cause of action arose.

This provision has been incorporated into Rule of Civil Procedure 1006 governing
venue as new subdivision (a.1). The new subdivision uses the terminology of the

”

legislation. “Medical professional liability action,” “health care provider” and “medical
professional liability claim” are terms defined by Section 5101.1(c) of the Code.
Joint and Several Liability

Under new subdivision (c)(2) of Rule 1006, an action to enforce a joint and several
liability against two or more health care providers may be brought in any county in which
venue may be laid against at least one of the health care providers under subdivision (a.1).
Therefore, an action to enforce a joint and several liability against Health Care Provider A
that provided treatment in County 1 and against Health Care Provider B that provided
treatment in County 2 may be brought in either County 1 or County 2.

However, subdivision (c)(2) does not allow an action to enforce a joint and several
liability to be brought against a health care provider in a county in which venue may be laid
against a defendant that is not a health care provider. Therefore, an action to enforce a
joint and several liability against Health Care Provider A that provided treatment in County

1 and against a product manufacturer that does business in County 2 may be brought only

in County 1.



Multiple Causes of Action

Subdivision (f) of Rule 1006 provides that where more than one cause of action is
asserted against the same defendant pursuant to Rule 1020(a), venue as to one cause of
action constitutes venue as to all causes of action. In an action in which there are asserted
multiple causes of action but only one is a claim for medical professional liability, the
application of this provision could frustrate Section 5101.1 and result in an action being
brought in a county other than the county in which the cause of action for medical
professional liability arose. New subdivision (f)(2) limits venue in such cases to the county
required by new subdivision (a.1), e.g., the county in which the cause of action for medical
professional liability arose.

The new venue provision for a medical professional liability claim is to be made
applicable not only to individual defendants (Rule 1006(a.1)) but also to partnerships (Rule
2130(a)), unincorporated associations (Rule 2156(a)) and corporations and similar entities

(Rule 2179(a)).

By the Civil Procedural
Rules Committee

R. Stanton Wettick, Jr.
Chair
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