Explanatory Comment

New Rule 3111.1 was promulgated in 2007 to address the failure of the rules of civil
procedure to protect funds held in accounts of banks and other financial institutions that are
exempt from execution, levy, and attachment pursuant to federal and state legislation. The
current rule protects from attachment all funds in an account in which any funds are
deposited electronically on a recurring basis and are identified as being funds that upon
deposit are exempt from execution, levy, or attachment. The amendment to subdivision (1)
of Rule 3111.1 provides that only the first $10,000 held in an account may not be attached
whenever the account includes any funds that are identified as being exempt from
execution, levy, or attachment. If an account holder believes the remainder is also exempt,
he or she may petition the court for relief. Under new subdivision (2) any funds that exceed
$10,000 in an account may be attached unless all funds in the account are identified as

exempt funds.
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