Rule 237.3. Relief from Judgment of Non Pros or by Default
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Explanatory Comment -- 1994
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lllustrations

Inillustrations 1 through 3, the defendant has failed to plead within the required time
to a complaint containing a notice to plead.

1. Prior to receiving a notice of intention to enter a default judgment, defendant
seeks an agreement with the plaintiff for an extension of time in which to plead. The parties
may certainly agree to an extension of time and proceed in accordance with their
agreement. However, such an agreement is really unnecessary since the plaintiff cannot
enter judgment without giving the ten-day notice required by the rule and the ten-day notice
cannot be waived. Defendant may plead within the time up to [receiving] the date of

mailing or delivery of the notice plus ten days. This period of time may be more than

might be provided by any agreement. In addition, there is no danger of a judgment being

entered as the required notice has not been given.
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