
 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
____________________________________ 
 
IN RE: NOMINATION PETITION OF 
GEORGE RATHMELL FOR 
REPRESENTATIVE IN CONGRESS 
FROM THE 15TH CONGRESSIONAL 
DISTRICT 
 
PETITION OF PAT SAYLOR AND 
CAROL GINGRICH, OBJECTORS 
____________________________________ 

: 
:  
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
No.            2022 
 
 
 

PETITION TO SET ASIDE NOMINATION PETITION 

 Petitioners/Objectors Pat Saylor and Carol Gingrich, by and 

through their undersigned counsel, submit this Petition to Set Aside the 

Nomination Petition of George Rathmell, putative candidate for 

Representative in Congress from the 15th Congressional District, and 

in support thereof, aver as follows: 

1. The Court has original jurisdiction over this Petition under 

42 Pa.C.S. § 764(2). 

2. Petitioner/objector Pat Saylor resides at 251 South Center 

Street in Beavertown, PA 17813 and is a qualified elector of the 15th 

Congressional District, a registered Republican, and a citizen and 

taxpayer of the Commonwealth of Pennsylvania. 
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3. Petitioner/objector Carol Gingrich resides at 122 Egg Hill 

Drive in Spring Mills, PA 16875 and is a qualified elector of the 15th 

Congressional District, a registered Republican, and a citizen and 

taxpayer of the Commonwealth of Pennsylvania. 

4. Respondent George Rathmell resides at 415 Indiana Street, 

Punxsutawney, Pennsylvania, and purports to be a candidate for 

Representative in Congress from the 15th Congressional District. 

5. On or about March 14, 2022, Respondent Rathmell caused a 

collection of papers to be filed with the Department of State, Bureau of 

Elections, which purport to be the Nomination Petition of George 

Rathmell (the “Rathmell Nomination Petition,” or the “Nomination 

Petition”).  True and correct copies of said Nomination Petitions, along 

with the Candidate Affidavit are attached hereto as Exhibit A. 

6. The Nomination Petition, seeks to have the name of George 

Rathmell certified for nomination at the Republican Primary Election to 

be held on May 17, 2022, as a candidate for Representative in Congress 

from the 15th Congressional District, which is comprised of Armstrong, 

Centre, Cameron, Clarion, Clearfield, Clinton, Elk, Forest, Jefferson, 
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McKean, Potter, Snyder, Tioga, Union, and Warren Counties, as well as 

parts of Indiana, Venango, and Lycoming counties. 

7. The 15th Congressional District for which Rathmell seeks 

the nomination was created on February 23, 2022, after the 

Pennsylvania Supreme Court adopted a congressional redistricting plan 

following the decennial census.   

8. Notably, because of regional population shifts and the 

reduction of congressional seats in Pennsylvania, over 40% of the 

population in the newest iteration of the 15th Congressional District 

were previously located in a different district.  

9. The Pennsylvania Election Code requires that nomination 

petitions filed by candidates for Representative in Congress be signed 

by 1,000 qualified electors. See 25 P.S. § 2872.1(12). 

10. The Rathmell Nomination Petition, on its face, contains a 

total of 1,306 completed signature lines (including approximate 73 lines 

stricken prior to filing).  

11. However, as summarized below the Nomination Petition of 

George Rathmell must be set aside for at least three discrete reasons:  

first, the Nomination Petition is not consecutively numbered at the foot 
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of each page, which is a material defect under the Election Code; 

second, the occupation field in the preamble of each sheet is inaccurate 

and misleading, thereby disqualifying the Nomination Petition in its 

entirety; and third, even if Rathmell is somehow able to overcome these 

threshold fatal defects, the numerous material defects throughout his 

Nomination Petition render hundreds of signatures invalid, thereby 

reducing the total number of signatures he has obtained far below the 

1,000 required by the Election Code. 

GLOBAL CHALLENGES 

Improper numbering of Nomination Petition in violation of 
Section 2869 of the Election Code (Global challenge) 

12. First, the collection of papers purporting to constitute 

Rathmell’s Nomination Petition contains four unnumbered sheets. 

13. Under the Election Code, where a Nomination Petition 

consists of more than one sheet, “each sheet shall be numbered 

consecutively beginning with number one, at the foot of each 

page.” 25 P.S. § 2869. 

14. As this Court has explained, failure to consecutively number 

each sheet “is a material error apparent on the face of the petition,” 

under Section 2937 of the Election Code.  In re Freeman, 540 A.2d 606, 
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611 (Pa. Cmwlth. 1988) (citing 25 P.S. § 2937 (“If the objections relate to 

material errors or defects apparent on the face of the nomination 

petition or paper, the court, after hearing, may, in its discretion, permit 

amendments within such time and upon such terms as to payment of 

costs, as the said court may specify.”)). 

15. While such a defect may cured, it requires curative evidence 

presented during a hearing before this Court. 

16.  Moreover, because these unnumbered sheets are 

interspersed among those that are numbered and, thus, cannot be 

segregated, this Court should disallow amendment and declare 

Rathmell’s Nomination Petition defective in its entirety. 

Candidate’s misrepresentation of his occupation on Nomination 
Petition (Global challenge) 

17. The preamble on each sheet of the Nomination Petition 

includes, among other things, the candidate’s occupation. 

18. Given “the important role that accurate nomination petitions 

play in achieving the Election Code’s goal of an informed electorate 

freely supporting a candidate of their choice[,]”In re Beyer, 115 A.3d 

835, 842 (Pa. 2015), any material omission, embellishment, or 
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misrepresentation regarding a candidate’s occupation  renders the 

nomination petition defective.  

19. Presently, on each and every sheet of the Nomination 

Petition, Rathmell’s occupation is listed as an “Army Chaplain, Pastor, 

Volunteer.” 

20. However, Rathmell is not currently an Army Chaplain—and 

has not been for nearly three decades.   

21. The Nomination Petition, therefore, misrepresents 

Rathemell’s occupation. See In re Beyer, 115 A.3d 835, 840 (Pa. 2015) 

(noting that “[a] former occupation is not a current occupation” and 

holding that a defect in this regard “was both material to an elector’s 

decision to nominate a legislator and incurable by amendment” under 

the circumstances). 

22. Furthermore, because Rathmell’s representation in this 

regard was misleading and knowingly made, it is a fatal defect that 

may not be cured.  See id. at 841. 

OBJECTIONS TO SPECIFIC PAGES 

Unnumbered pages (in the alternative to ¶¶12-16 supra) 
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23. Although Rathmell’s failure to consecutively number each 

sheet should render his Nomination Petition invalid in its entirety, to 

the extent this Court discerns a persuasive basis for avoiding wholesale 

invalidation, it should nevertheless strike the signatures on the 

unnumbered pages.  

24. Accordingly, 46 signatures should be stricken in the 

following manner: 

a. Lines 1 through 3 on unnumbered page following page 

33;  

b. lines 1 through 9 on unnumbered sheet preceding page 

35;  

c. lines 1 through 30 on the sheet following page 43; and 

d. lines 1 through 4 on the sheet following page 53. 

Defective preamble (Missing District Number) 

25. Because the preamble to the Declaration of Electors on pages 

2, 10, 12, 51, 64, and 65 of the Nomination Petition does not indicate the 

congressional district for which Rathmell seeks the Republican 

nomination, the following signatures are invalid: 
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Sheet Line(s) 
2 1-30 

10 1-30 
12 1-15 
51 1-20 
64 1-6 
65 1-2 

Total signatures: 108 

Defective Circulator Statements—Out of County 

26. Pages 72 is defective because the preamble states that the 

electors are from Jefferson County, while the Circulator’s Statement 

indicates Indiana County; accordingly lines 1 through 10 on Page 72 

should be stricken. 

27. Pages 95 is defective because the preamble states that the 

electors are from Armstrong County, while the Circulator’s Statement 

indicates Jefferson County; accordingly lines 1 through 11 on Page 95 

should be stricken. 

28. Pages 96 is defective because the preamble states that the 

electors are from Clarion County, while the Circulator’s Statement 

indicates Jefferson County; accordingly, lines 1 through 3 on Page 96 

should be stricken. 
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29. Accordingly, 24 signatures should be stricken on the basis 

set forth in ¶¶ 26-28 supra. 

Defective Circulator Statement—incomplete statement 

30. Pages 37 and 59 are defective because the Circulator’s 

Statement does not include a zip code and, thus, the following 

signatures are invalid: 

Sheet Line(s) 
37 1-7 
59 1-30 

Total signatures: 37 

Defective Circulator Statement—Circulators without sufficient 
knowledge to attest to validity of signatures. 

31. Although George Rathmell signed the Statement of the 

Circulators on pages 9, 10, 11, 20, 22, 23, 24, 25, 26, 28, 28, 29, 30, 31, 

47, 48, 50, 59, 63, 64, 65, 67, 68, 69 of his Nomination Petition, he 

lacked the requisite knowledge to attest to the qualifications of the 

individuals who affixed their signatures on said pages.  See, e.g., In re 

Nomination of Flaherty, 770 A.2d 327, 336 (Pa. 2001). 

32. Specifically, upon information and belief, Rathmell was not 

present and/or did not personally witness the vast majority of 

individuals signing the aforementioned pages. 
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33. An attesting circulator’s lacks of requisite knowledge with 

regard to a significant number of signatories on any single page renders 

the entire sheet defective and, thus, requires all signatures thereon to 

be set aside. 

34. Accordingly, the following lines, which total 275 signatures, 

should be stricken: 

 
 (Table on Next page) 
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Sheet Line(s) 
9 1-30 

10 1-30 
11 1-30 
20 1-29 
22 1-2 
23 1-6 
24 1-4 
25 1-18 
26 1-17 
27 1-6 
28 1-2 
29 1 
30 1 
31 1 
47 1-8 
48 1-4 
50 1-30 
59 1-30 
63 1-9 
64 1-6 
65 1-2 
67 1-5 
68 1-2 
69 1 
83 1 

Total signatures: 275 

35. Although Daniel Kunselman signed the Statement of the 

Circulators on pages 1, 3, 4, 6, 7, 12, 13, 15, 17, 18, 19, 32, 33, 42, 51, 55, 

56, 57, 58, 72, 73, 74, 75, 84, 86, 87, 88, 89, and 93 of the Nomination 

Petition, he lacked the requisite knowledge to attest to the 

qualifications of the individuals who affixed their signatures on said 
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pages.  See, e.g., In re Nomination of Flaherty, 770 A.2d 327, 336 (Pa. 

2001). 

36. Specifically, upon information and belief, Daniel Kunselman 

was not present and/or did not personally witness individuals signing 

the aforementioned pages. 

37. An attesting circulator’s lack of requisite knowledge with 

regard to a significant number of signatories on any single page renders 

the entire sheet defective and, thus, requires all signatures thereon to 

be set aside. 

38. Accordingly, the following lines, which total 411 signatures, 

should be stricken: 

(Table on Next page) 
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Sheet Line(s) 
1 1-30 
3 1-30 
4 1-30 
6 1-30 
7 1-30 

12 1-15 
13 1-23 
15 1-30 
17 1-12 
18 1-5 
19 1 
32 1-10 
33 1-9 
42 1-9 
51 1-20 
55 1-15 
56 1-15 
57 1-4 
58 1-8 
72 1-10 
73 1-11 
74 1-14 
75 1-4 
84 1-19 
86 1-6 
87 1-2 
88 1-13 
89 1-3 
93 1-3 

Total Signatures: 411 

OBJECTIONS TO INDIVIDUAL SIGNATURE LINES 

39. In addition to the foregoing defects, at least four hundred 

signatures are specifically defective and, thus, should be stricken.  
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40. Pursuant to this Court’s Standing Order, the specific 

grounds for striking each signature are set forth in detail in the 

accompanying spreadsheet, attached hereto as Exhibit B.   

41. Even without accounting for the overlapping objections, set 

forth in detail above, the striking of the 400 defective signatures for the 

reasons set forth in Exhibit B, reduces the number of qualified electors 

on Rathmell’s Nomination Petition to 906, which is less than the 

required 1,000.   

42. Accordingly, the Nomination Petition does not contain the 

statutory minimum of 1,000 signatures of qualified electors from the 

15th Congressional District, thereby, rendering said Nomination 

Petition fatally deficient, invalid, and void.  

WHEREFORE, Petitioners/objectors pray the Court enter an 

order: 

(a) Sustaining Petitioners’ Objection to the Nomination Petition of 

George Rathmell and setting aside the Nomination Petition of 

George Rathmell; 

(b) Directing the Secretary of the Commonwealth not to certify the 

name of George Rathmell for the May 17, 2022 Republican  
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Primary Election as a candidate for Representative in Congress 

from 15th Congressional District; 

(c) Directing George Rathmell to pay costs and fees of the 

proceedings pursuant to this Court’s discretion under 25 P.S. § 

2937; 

(d) Granting such further relief as the Court deems necessary and 

just. 

 
 
 
 

Shohin H. Vance, Esq. (No. 323551) 
Francis G. Notarianni, Esq. (No. 327461) 
KLEINBARD LLC 
Three Logan Square 
1717 Arch Street, 5th Floor 
Philadelphia, PA 19103 
(215) 568-2000 
Eml: svance@kleinbard.com 
fnotarianni@kleinbard.com 
 
Counsel for Petitioners/objectors 

Dated: March 22, 2022  



 

 
 

CERTIFICATE OF SERVICE 

 I hereby certify that I am this day serving the foregoing document 

upon the persons and in the manner indicated below, which service 

satisfies the requirements of Pa.R.A.P. 121 and the Pennsylvania 

Election Code: 

Via Hand Delivery 
Secretary of the Commonwealth 
Pennsylvania Department of State 
401 North Street 
Harrisburg, PA 17120 
 
Via Overnight Federal Express  
George Rathmell 
415 Indiana Street,  
Punxsutawney, PA 15767 
 
 
    /s/ Shohin H. Vance, 

Dated: March 22, 2022  Shohin H. Vance, Esq. (No. 323551) 
KLEINBARD LLC 
Three Logan Square 
1717 Arch Street, 5th Floor 
Philadelphia, PA 19103 
(215) 568-2000 
Eml: svance@kleinbard.com 

 
      Counsel for Petitioners/objectors 
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EXHIBIT B 
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ELECTION SPREADSHEET DIRECTIONS

By order of the Commonwealth Court of Pennsylvania, all Petitions to Set Aside Nomination 
Petitions or Papers (objection petitions) must be filed either in paper format (original and one 
copy) or by PACFile (the Pennsylvania appellate court electronic filing system).  When individual 
elector signatures are challenged, the objection petition must be accompanied by a 
spreadsheet as specified in the Court's order and the directions below.

1. The objection petition shall specify the objections to individual signature lines in
nomination petitions or papers and these shall be set forth in this spreadsheet .

2. Spreadsheet columns shall include, for each challenged signature line: page number, line
number, county, and the reason or reasons for each objection. The spreadsheet shall
designate the grounds for objection using the following abbreviations:

NR = Not Registered
NRA = Not Registered At Address
NRD = Not Registered in District
NRDS = Not Registered on Date Signed
OC = Out of County
Ill = Illegible
LIO = Line Information Omitted
DUP = Duplicate
IHA = Line Information in Hand of Another
N/I = Nickname/Initial
PRI = Printed Signature
Other = Any ground for objection not listed above (specify the

exact nature of the objection in the "Describe Other" cell)

Note: This list of abbreviations for the various grounds to object to a signature
is also referred to as the "challenge codes key."

3. The objection petition shall clearly state the number of signature lines challenged as well
as the total number of completed signature lines on the face of the nomination petitions
or papers.

4. Any other objections, e.g., to circulator affidavits, candidate affidavits, etc., must be
clearly and separately stated in the objection petition.

5. If filing the objection petition in paper format:

a. Objector shall attach to the objection petition as an exhibit a printed copy of the
spreadsheet printed on 8 ½ x 14 inch paper, with all grid lines showing and column
headings appearing on each printed sheet, and a printed copy of the challenge
codes key.

b. In addition, Objector shall file two separate digital media devices (CD or USB flash
drive), each containing an electronic version of the spreadsheet and the challenge
codes key. The electronic version of the spreadsheets on the each digital media



y p g
devices must be enabled for editing by the Court, and may not be read-only or
password protected.

6. If filing the objection petition by PACFile:

a. Along with the electronically filed objection petition, Objector shall file as an
exhibit an electronic (PDF) version of the spreadsheet with all grid lines showing
and column headings appearing on each sheet, and an electronic (PDF) version of
the challenge codes key.

b. Within two days of submission of filing the objection petition and spreadsheet,
Objector shall submit to the Court two paper copies of the electronically filed
objection petition and spreadsheet and two separate digital media devices (CD or
USB flash drive), each containing an electronic version of the spreadsheet and the
challenge codes key. The electronic version of the spreadsheet on the each digital
media device must be enabled for editing by the Court, and may not be read-only
or password protected.

7. Regardless of the method of filing, in addition to the usual service requirements Objector
shall serve upon Candidate one digital media device containing a read-only electronic
version of the spreadsheet and challenge codes key.

Revised 2-14-2020


