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BACKGROUND 

1. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that 

enforcement of Act 77’s received-by-election-day deadline would effect a 

constitutional violation in the vast majority of Pennsylvania counties.  The facts 

Petitioners allege would, if proven, warrant relief with respect to, at most, only a 

few specific counties. 

2. The averments of this paragraph are conclusions or statements of law 

to which no response is required. 

3. The averments in this paragraph characterize statements made by 

Respondents in other court filings.  Those filings speak for themselves, and any 

characterization of them is denied. 

4. The averments in this paragraph characterize statements made by 

Respondents in another court filing.  That filing speaks for itself, and any 

characterization of it is denied. 

5. The averments in this paragraph characterize (i) statements made by 

Respondents in another court filing and (ii) a Montgomery County Board of 

Commissioners Press Release.  The filing and Press Release speak for themselves, 

and any characterization of them is denied. 
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6. Admitted in part and denied in part.  Respondents admit that the 

COVID-19 crisis is presenting challenges with respect to the administration of the 

2020 primary election, particularly in certain counties, and state that they have 

been working with county boards of elections to overcome these challenges.  

Respondents further admit that, with respect to a few specific counties, these 

challenges have resulted in delays.  It is denied that the number of ballot 

applications is growing “at an exponential rate.”  The remaining averments in this 

paragraph are denied. 

7. Respondents are without knowledge sufficient to form a belief as to 

whether Petitioners have “yet received their mail ballots,” and the averments of 

this paragraph are therefore denied.  By way of further answer, Respondents 

incorporate their response to the averments in Paragraph 6 above. 

8. The averments of this paragraph are conclusions or statements of law 

to which no response is required. 

INJUNCTIVE RELIEF 

9. The averments of this paragraph are conclusions or statements of law 

to which no response is required. 

10. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that 
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Petitioners meet all of the elements for the entering of the statewide preliminary 

injunction they seek. 

11. To the extent the averments in this paragraph characterize statements 

made by Respondents in another court filing, that filing speaks for itself, and any 

characterization of it is denied.  The remaining averments of this paragraph are 

conclusions or statements of law to which no response is required.  By way of 

further answer, it is denied that Petitioners are likely to succeed on the merits of 

their claims for a statewide preliminary injunction.   

12. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that, with 

respect to the vast majority of Pennsylvania counties, enforcement of the received-

by deadline would violate Article I, Section 5 of the Pennsylvania Constitution. 

13. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that, with 

respect to the vast majority of Pennsylvania counties, enforcement of the received-

by deadline would violate the Pennsylvania Constitution’s equal protection 

guarantees. 

14. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that, with 



 4 

respect to the vast majority of Pennsylvania counties, enforcement of the received-

by deadline would impose immediate or irreparable harm. 

15. It is denied that, with respect to the vast majority of Pennsylvania 

counties, enforcement of the received-by deadline would impose immediate or 

irreparable harm.  It is further denied, if averred, that the relief awarded in 

Wisconsin or Montana shows that the statewide relief Petitioners seek here is 

appropriate in the specific circumstances presented in Pennsylvania.  The 

remaining averments in this paragraph constitute (i) allegations about which 

Respondents, after reasonable investigation, lack knowledge or information 

sufficient to form a belief as to their truth; or (ii) allegations that are conclusions or 

statements of law to which no response is required.  They are accordingly denied. 

16. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that the 

public interest favors the statewide preliminary injunction Petitioners seek. 

17. The averments of this paragraph are conclusions or statements of law 

to which no response is required.  By way of further answer, it is denied that the 

statewide preliminary injunction Petitioners seek would restore the pre-COVID-19 

status quo. 

18. Denied.  The averments of this paragraph are conclusions or 

statements of law to which no response is required.  By way of further answer, the 
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statewide injunction Petitioners seek is neither “narrow” nor “reasonably tailored 

to the [alleged] offending activity.” 

19. The averments of this paragraph are conclusions or statements of law 

to which no response is required. 

20. The averments of this paragraph are conclusions or statements of law 

to which no response is required. 

EXPEDITED TIMING 

21. Admitted in part and denied in part.  Respondents admit that the 

Commonwealth has a primary election scheduled for June 2, 2020.  The remaining 

averments of this paragraph are conclusions or statements of law to which no 

response is required.  It is denied that the statewide injunction Petitioners seek is 

needed “to prevent irreparable constitutional injury that will occur absent the 

injunction.”  By way of further answer, Respondents do not oppose Petitioners’ 

request for “a schedule that allows this Court to resolve Petitioners’ application for 

a preliminary injunction as soon as possible.” 

22. This paragraph, which sets forth Petitioners’ request for an expedited 

schedule for briefing and hearing, does not contain any averments of fact; therefore 

no response is required.  By way of further answer, Respondents do not oppose 

Petitioners’ request for an expedited schedule. 
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WHEREFORE, Respondents respectfully request that this Court deny 

Petitioners’ application for a statewide preliminary injunction. 
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