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INTRODUCTION

On April 17, 2020, Petitioner, Kelly A. Wolfe, filed an Application for
Extraordinary Relief under this Court’s King’s Bench Jurisdiction (“Application”).
Petitioner is incarcerated at the State Correctional Institution (“SCI”) at Muncy. In
the Application, Petitioner asks that this Court release Petitioner to House Arrest
with Electronic Monitoring, or in the alternative, to furlough her sentence for an
indefinite period during the current health crisis. See Application, pp. 14-15.
Petitioner alleges that her continued confinement is in violation of the Eighth
Amendment to the United States Constitution and Article I, Section 13 of the
Pennsylvania Constitution.! Petitioner avers several medical concerns that place
her at high risk according to the Centers for Disease and Control Preventions
(“CDC”) guidelines. See Application, 11 3-7.

The Respondents are the Commonwealth of Pennsylvania, the Pennsylvania
Board of Probation and Parole, and the Department of Corrections (“Department”).
The Department’s mitigation efforts, including information outlining the number
of inmates and employees that were tested for COVID-19 and the results of those

tests, are published on its public website. See

! “The rights secured by the Pennsylvania prohibition against “cruel punishments” are
coextensive with those secured by the Eighth and Fourteenth Amendments.” Commonwealth v.
Zettlemoyer, 500 Pa. 16, 74 (1983), abrogated on other grounds by Commonwealth v. Freeman,
573 Pa. 532 (2003). As such, the Eighth Amendment analysis discussed, infra, is equally
applicable to Petitioner’s claim brought under the Pennsylvania Constitution.
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https://www.cor.pa.gov/Pages/COVID-19.aspx.? Mitigation efforts employed by

the Department include increasing the medical screening of inmates, providing
inmates with disposable masks, and waiving medical co-pays for any inmate with
influenza-like symptoms. Concerning the COVID-19 test results, as of the date of
this filing, not a single inmate or staff member has tested positive for COVID-19 at
SCI-Muncy. Id.

It is respectfully submitted that this Court should deny Petitioner’s request.
This Court should not exercise its extraordinary King’s Bench jurisdiction in this
case because it does not involve a valid constitutional issue, an issue of statewide
public importance, or the integrity of the judicial process.

ARGUMENT

l. The Supreme Court of Pennsylvania should not exercise its King’s
Bench Jurisdiction because this case does not involve a valid
constitutional issue, an issue of state-wide importance, or an issue that
involves the integrity of the judicial process.

King’s Bench jurisdiction is an extraordinary form of relief that should be
“exercised with extreme caution”. In re Bruno, 101 A.3d 635, 670 (Pa. 2014).
Consequently, this Court has exercised its King’s Bench authority in only three
types of cases: those that involve an important constitutional issue; those that

involve an issue of state-wide importance; and those that involve the integrity of

2 See Figueroa v. Pennsylvania Board of Probation and Parole, 900 A.2d 949, 950 n.1 (Pa.
Cmwlth. 2006) (taking judicial notice of information found on DOC website), cited by reference
in Horton v. Washington County Tax Claim Bureau, 623 Pa. 113, n. 9 (2013).

4



the judicial process. See generally Pa. State Ass’n of County Comm'rs v.
Commonwealth, 545 Pa. 324 (Pa. 1996) (statewide importance); Fagan v. Smith
615 Pa. 87 (Pa. 2012) (same); In re Bruno, 101 A.3d 635, 677-680 (Pa. 2014)
(judicial integrity); Commonwealth v. Williams, 129 A.3d 1199, 1207 (Pa. 2015)
(constitutional issue); Creamer v. Twelve Common Pleas Judges, 443 Pa. 484, 281
A.2d 57, 58 (1971) (same). None of those circumstances exists here.

A. This Court should decline to exercise its King’s Bench
Jurisdiction because Petitioner fails to establish an Eighth
Amendment violation.

This Court has opted to utilize its King’s Bench jurisdiction when the case
before it involves an important constitutional issue. For example, in
Commonwealth v. Williams, 129 A.3d 1199 (Pa. 2015), Governor Wolf issued a
reprieve for a prisoner sentenced to death. Id. at 1202. In that case, this Court
elected to utilize its King’s Bench jurisdiction to resolve a conflict between the
Governor’s stated constitutional powers to issue a reprieve and the sentencing
authority of the judiciary. Id. at 1203. Similarly, in Creamer v. Twelve Common
Pleas Judges, 281 A.2d 57, 58 (Pa. 1971), this Court assumed its King’s Bench
jurisdiction to determine whether the Governor’s appointments to the judiciary fell
within his constitutional authority.

In the present case, however, Petitioner generally alleges that requiring her

to remain in the Department’s custody with her underlying medical issues during



the pandemic, violates her Eighth Amendment rights. Additionally, Petitioner
suggests that the Department is ignoring her dietary requirement, thereby, placing
her at risk of malnutrition and a weakened immune system. The Department
respectfully submits that the release of Petitioner, as the sole individual seeking
relief, is not an important constitutional issue that requires any intervention by this
Court of last resort.

Notably, with regard to cases pertaining to individuals in custody, this Court
declined to invoke its King’s Bench jurisdiction when reviewing a petition to
release specified categories of county incarcerated persons and juvenile offenders
to prevent the spread of COVID-19. See Exhibit A, In re The Petition of the
Pennsylvania Prison Society, et al., 70 MM 20203; Exhibit B, In re The Petition of
C.Z., etal., 24 EM 2020.

Although the Department does not dispute that COVID-19 poses serious risk
to prisoners and prisoner staff, it absolutely disputes that Petitioner has plausibly
alleged that the Department was deliberately indifferent to that risk generally, let

alone indifferent to any specific risk to Petitioner.

% In fact, Justice Saylor, and three other Justices, suggested in a concurring statement that “the
primary authority to release qualifying prisoners on account of a disaster emergency rests with
the Governor — who is invested with the power to direct and compel necessary evacuations and
control the movements of persons within disaster areas, see 35 Pa. C.S. 8 7301 — and/or the
General Assembly.” See Exhibit A; Exhibit D, Order of the Governor of the Commonwealth of
Pennsylvania Regarding Individuals Incarcerated in State Correctional Institutions.
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With respect to the underlying Eighth Amendment violation alleged in the
petition, a prison official's deliberate indifference to an inmate's serious medical
needs constitutes a violation of the Eighth Amendment and states a cause of action
under 8 1983. Estelle v. Gamble, 429 U.S. 97 (1976). An Eighth Amendment claim
has both objective and subjective components. First, Plaintiff must show that his
medical need is objectively “sufficiently serious.” Second, he must establish that
Defendant acted with subjective deliberate indifference, meaning he was aware of
a substantial risk of serious harm to Plaintiff but disregarded that risk by failing to

take reasonable measures to abate it. Farmer v. Brennan, 511 U.S. 825 (1994).

However, deliberate indifference is more than inadvertence or a good-faith
error; it is characterized by obduracy and wantonness. Little v. Lycoming County,
912 F.Supp. 809 (M.D. Pa. 1996). Claims of negligence or medical malpractice,
without some more culpable state of mind, do not constitute deliberate
indifference. Id.; Rouse v. Plantier, 182 F.3d 192, 197 (3d Cir. 1999); Estelle, 429

U.S. 97.

To establish the objective prong, Petitioner must establish she was deprived
of the “minimal civilized measures of life’s necessities.” Farmer, 511 U.S. at 834.
When evaluating a claim for risk of harm, as averred in the present matter, the
reviewing court must consider whether “society considers the risk that the prisoner

complains of to be so grave that it violates contemporary standards of decency to
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expose anyone unwillingly to such a risk. In other words, the prisoner must show

that the risk of which he complains is not one that today’s society chooses to

tolerate.” Helling v. McKinney, 509 U.S. 25 at 36 (1993).

Additionally, satisfying the objective element of an Eighth Amendment
claim requires “more than a scientific and statistical inquiry into the seriousness of
the potential harm and the likelihood that such injury to health will actually be
caused” by the alleged conduct. Id. at 36. Specifically, in Helling the Court noted
that the inmate was required to show that “he himself is being exposed to
unreasonably high levels of ETS.” Id. at 35.

Actual exposure to a possible danger has been determined to be a key factor
in finding a viable claim under the Eighth Amendment. See Helling, supra.
However, DOC inmates as a whole have not been exposed to COVID-19.
Presently, the inmates that have tested positive are housed at SCI Phoenix, SCI

Huntingdon, and SCI Fayette. https://www.cor.pa.gov/Pages/COVID-19.aspx.

While potential exposure to COVID-19 is certainly a serious risk, at the present
time there cannot be a showing of an actual widespread exposure to COVID-19 at
SCI-Muncy.

Concerning the subjective factor in an Eighth Amendment claim, it “should

be determined in light of the prison authorities’ current attitudes and conduct.”



Helling, 509 U.S. at 36-37; see also Atkinson v. Taylor, 316 F.3d 257 (3d Cir.
2003).

1. The Department’s Response to COVID-19

Under the present circumstances resulting from the COVID-19 pandemic,
Department officials have not exhibited deliberate indifference to the needs of the
inmate population and Petitioner cannot establish the subjective element of an
Eighth Amendment claim. To the contrary, the Department has taken numerous
steps to ensure the health and safety of the inmates and staff within the institutions.

All inmates have access to health care. See 37 Pa. Code § 93.12. The
Department previously waived any co-payment if the Petitioner presented to the
medical department with flu-like symptoms.

https://www.cor.pa.gov/Pages/COVID-19.aspx.

Petitioner fails to show that the Department is depriving her of the “minimal
civilized measure of life’s necessities” or “violating contemporary standards of
decency” in addressing the risk of harm to inmates that COVID-19 presents. “A
prison official’s duty under the Eighth Amendment is to ensure reasonable safety.”
Farmer, 511 U.S. at 844 (emphasis added). The current state of the COVID-19
pandemic exposes everyone—prisoner and non-prisoner alike—to the risk of

falling ill. The Departments’ response is aligned with official guidance from



leading world health authorities for mitigating the risks associated with the
pandemic.

The Department has implemented the same risk-reduction practices among
the inmates and staff that are recommended for the community at-large and are
deemed effective in reducing the spread of the virus. These measures include social
distancing to the extent possible in a correctional setting, limited movement,
screening, providing inmates with free soap for hand washing, frequently
disinfecting common, high-touch areas/surfaces, and quarantining or isolating
individuals as appropriate.

Furthermore, the Department has enacted numerous measures in line with
the CDC recommendations, in conjunction with the interim correctional guidelines.
See Exhibit C, Interim Guidance on Management of Coronavirus Disease 2019
(COVID-19) in Correctional and Detention Facilities. Specifically, the Department
has developed a plan for dealing with those who test positive or are exhibiting

symptoms and designating a physical location available to house these inmates.

On March 29, 2020 the Department placed all institutions and inmates on
quarantine. See Pennsylvania Department of Corrections Public website,

https://www.cor.pa.gov/Pages/COVID-19.aspx. All new inmates are screened

before being admitted into the prison. Likewise, inmates are not being released

without being screened for symptoms. Also, all staff members are screened before
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entering the facility. Any staff member who tests positive for COVID-19 is being
sent home, and any inmate that tests positive for COVID-19 is placed in isolation.
Id.

Personal Protection Equipment (“PPE”) is provided to all Department staff
members, including masks, gloves, and safety goggles; staff members and inmates
are required to wear masks at all times. Inmates are provided with materials to
clean their cell daily and antibacterial soap to wash their hands. Additionally,
Town Hall meetings are held via television to educate inmates on COVID-19 and
the proper use of PPE. Id.

Further, the movement of inmates within the state facilities has been reduced
to a minimum. The use of “cohorting” as recommended by the PADOH is being
implemented, to include providing inmates with out-of-cell opportunities in groups
of 8 or less, and maintaining that group for the duration of the recommended
period. Movement from outside the institutions has been limited —the Department
suspended family visitations and has offered a new video visitation program to
maintain contact with family and friends. To the extent possible in an institutional
setting, the practice of social distancing has been implemented and enforced. Id.

Moreover, the Department has employed methods to reduce the prison
population, including: furloughing paroled individuals from centers to home plans;

working with the parole board to maximize parole releases; reviewing parole
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detainers in county jails and state prisons; expediting the release process for
anyone with a pending home plan; reviewing inmates within the state system who
are beyond their minimum sentences; and creating a Reprieve Program pursuant to
Governor Wolf’s Order. Id.; Exhibit D, Order of the Governor of the
Commonwealth of Pennsylvania Regarding Individuals Incarcerated in State
Correctional Institutions.*

2. Petitioner has not shown the Department is acting with deliberate
indifference.

Admittedly, I (scc Application,
generally); however, |

B Scc Exhibit E, Declaration of Joseph Silva, generally. With respect to

her averments concerning COVID-19, . ¢

she currently resides in a prison that to date has not had a single positive test for

COVID-19. Id. { 23. Furthermore, [
I \Vhile the inmate population is in a quarantine. Id. T 31.
I (. T L1.
e
I - Sco Application 1 28.

4 Despite the Governor’s signing of the Reprieve, it is disingenuous to suggest that Petitioner
would be qualified to be released from custody. Petitioner is currently serving a sentence for a
crime that is defined as a personal injury crime, aggravated assault by vehicle while driving
under the influence, 75 Pa. C.S. § 3735.1. See 18 Pa. C.S. § 11.103 (Crime Victims Act,
definition of “Personal Injury Crime”); Exhibit D.
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N
1
B Sce Exhibit E, 11 12-13. [
N
B . 11 17-18.
I . T 19,
I C. T 20. Thus, it is submitted that

Petitioner has not, and cannot, establish that the Department is acting with
deliberate indifference.

An outbreak of COVID-19 in any correctional institution would pose an
undeniable threat to the health of the inmates, the correctional staff and their
family, and the surrounding communities. However, invoking this Court’s King’s
Bench jurisdiction for one individual inmate is not an important constitutional
Issue requiring intervention by this Court.

B.  This case does not involve an issue of statewide public importance,
rather it involves a single individual.

This matter is not an issue of statewide public importance because it does
not affect a large segment of the Commonwealth or the Commonwealth as a
whole. Rather, the matter involves one individual.

When determining whether an issue is of public importance, this Court has

routinely considered the state-wide effect of the case. For example, in Fagan v.
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Smith, 41 A.3d 816 (Pa. 2012), this Court exercised King’s Bench jurisdiction
when the Speaker of the House disregarded his responsibility to issue writs of
special elections when six legislative districts had vacancies. Id. at 818. In doing
so, this Court noted the immediate and statewide public importance of the “clear
right to elected representation.” Id.

In Pa. State Ass’n of County Comm'rs v. Commonwealth, 681 A.2d 699 (Pa.
1996), this Court likewise found public importance where the General Assembly
failed to enact legislation that would have cured a constitutional defect related to
funding Pennsylvania’s courts. Id. at 701. In reaching this result, this Court again
noted the immediate public importance as the defect threatened the independence
and existence of the judicial branch. See Id. at 702-03.

Thus, a common theme has emerged. For this Court to exercise its King’s
Bench or extraordinary jurisdiction, the issue must be of public importance to a
large segment of the Commonwealth or the Commonwealth as a whole.

In contrast, this action is brought by a single Petitioner. The interest asserted
by Petitioner is personal in nature. If the Petitioner prevails on her claim, it would

not result in the remedy of a statewide legal issue of public importance.
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C.  This Court should decline to exercise King’s Bench jurisdiction
because the integrity of the judicial process is not at stake.

Lastly, the other type of case where this Court has elected to utilize its
King’s Bench jurisdiction is when the case involves the integrity of the judicial
process. This case does not involve the integrity of the judicial process.

The integrity of the judicial process is implicated when judicial misconduct
Is involved. For example, this Court assumed King’s Bench jurisdiction to
determine whether the Court of Judicial Discipline could suspend a judge due to
his pending criminal charges. In re: Bruno, 1010 A.3d 635 (Pa. 2014). Similarly,
this Court exercised its King’s Bench authority to issue an interim suspension to a
jurist who was under investigation for improprieties. In re Merlo, 17 A.3d 869
(Pa. 2011).

Here, Petitioner is not seeking to punish a member of the judiciary.
Petitioner is not claiming that she was treated unfairly by an inferior tribunal, or
that the Department is attempting to infringe on the powers of the judiciary. Thus,
the Petitioner has failed to demonstrate that this case affects the integrity of the
judiciary in a way that would require this Court to utilize its extraordinary King’s

Bench jurisdiction.
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CONCLUSION

This Court should not exercise King’s Bench jurisdiction because the
Department has not been deliberately indifferent to Petitioner’s medical needs,
Petitioner’s individual claim does not rise to the level of statewide importance, and
there is no issue of judicial integrity. Therefore, for the reasons stated above, the
Department respectfully requests that this Court deny Petitioner’s Application and

grant all other relief to which the Department is entitled.

Respectfully submitted,

Date: April 21, 2020 /s/ Timothy A. Holmes
Timothy A. Holmes
Acting Chief Counsel
Attorney I.D. No. 87758
Pennsylvania Department of Corrections
Office of Chief Counsel
1920 Technology Parkway
Mechanicsburg, PA 17050
(717) 728-7763
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA

Respondent,
81 MM 2020
V.
KELLY ALDA WOLFE,
Petitioner.

CERTIFICATE OF SERVICE

| hereby certify that on this day service is provided via electronic means
through PACEFile.

Date: April 21, 2020 /s/ Timothy A. Holmes
Timothy A. Holmes
Acting Chief Counsel
Pennsylvania Department of
Corrections
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CERTIFICATE OF COMPLIANCE

| certify that this filing complies with the provisions of the Public Access
Policy of the Unified Judicial System of Pennsylvania: Case Records of the
Appellate and Trial Courts that require filing confidential information and

documents differently than non-confidential information and documents.

Date: April 21, 2020 /s/ Timothy A. Holmes
Timothy A. Holmes
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

IN RE: THE PETITION OF THE : No. 70 MM 2020
PENNSYLVANIA PRISON SOCIETY, :

BRIAN MCHALE, JEREMY HUNSICKER,

CHRISTOPHER AUBRY, MICHAEL

FOUNDOS, AND FREDERICK LEONARD,

ON BEHALF OF ALL SIMILARLY

SITUATED INDIVIDUALS,

Petitioners

ORDER

PER CURIAM
AND NOW, this 3rd day of April, 2020, the “Application for Extraordinary Relief

under the Court’s King’s Bench Jurisdiction,” asking this Court to invoke King’s Bench
jurisdiction and direct the President Judges of the Commonwealth to order, inter alia, the
immediate presumptive release of specified categories of incarcerated persons to prevent
the spread of COVID-19 in the county correctional institutions, is DENIED; nevertheless,
pursuant to Rule of Judicial Administration 1952(A) and the Pennsylvania Supreme
Court’s constitutionally conferred general supervisory and administrative authority over
all courts and magisterial district judges, see PA. Const. art V, 8§ 10(a), this Court
DIRECTS the President Judges of each judicial district, or their judicial designees, to
engage with other county stakeholders to review immediately the current capabilities of
the county correctional institutions in their district to address the spread of COVID-19.

The Court further explains and DIRECTS as follows:

The potential outbreak of COVID-19 in the county correctional institutions of this

Commonwealth poses an undeniable threat to the health of the inmates, the correctional



staff and their families, and the surrounding communities. Accordingly, action must be
taken to mitigate the potential of a public health crisis. We acknowledge that in some of
the Commonwealth’s judicial districts, judges, district attorneys, the defense bar,
corrections officials, and other stakeholders are currently engaged in a concerted,
proactive effort to reduce the transmission of the disease in county correctional
institutions and surrounding communities through careful reduction of the institutions’
populations and other preventative measures.? In light of Petitioners’ allegations that not
all judicial districts containing county correctional institutions have so responded, there
remains the potential of unnecessary overcrowding in these facilities which must be
addressed for the health and welfare of correctional staffs, inmates, medical
professionals, as well as the general public.

We emphasize, however, that the immediate release of specified categories of
incarcerated persons in every county correctional institution, as sought by Petitioners,
fails to take into account the potential danger of inmates to victims and the general
population, as well as the diversity of situations present within individual institutions and
communities, which vary dramatically in size and population density. Nevertheless, we
recognize that the public health authorities, including the Centers for Disease Control and
Prevention and the Pennsylvania Department of Health, continue to issue guidance on
best practices for correctional institutions specifically and congregate settings generally
to employ preventative measures, including social distancing, to control the spread of the
disease.

We DIRECT the President Judges of each judicial district to coordinate with

relevant county stakeholders to ensure that the county correctional institutions in their

1 We further acknowledge the efforts of the Pennsylvania Department of Corrections and
others to address similar issues in the State Correctional Institutions.

[70 MM 2020] - 2



districts address the threat of COVID-19, applying the recommendations of public health
officials, including the CDC’s Interim Guidance on Management of Coronavirus Disease
2019 (COVID-19) in Correctional and Detention Facilities (Mar. 23, 2020).2 If utilization
of public health best practices is not feasible due to the population of the county
correctional institutions, President Judges should consult with relevant county
stakeholders to identify individuals and/or classes of incarcerated persons for potential
release or transfer to reduce the current and future populations of the institutions during
this health crisis with careful regard for the safety of victims and their communities in
general, with awareness of the statutory rights of victims, and with due consideration
given to public health concerns related to inmates who may have contracted COVID-19.
Moreover, consistent with these above considerations, President Judges are to undertake
efforts to limit the introduction of new inmates into the county prison system.

Additionally, the Application for Leave to Intervene, or in the Alternative,
Application for Leave to File Amicus Curiae Answer in Opposition to Petitioners’
Extraordinary Jurisdiction Application filed by Marsy’s Law for Pennsylvania, LLC and
Kelly Williams is DENIED as to the request to intervene and GRANTED as to the
application to file an amicus curiae answer in opposition.

Chief Justice Saylor files a Concurring Statement in which Justices Todd,

Dougherty and Mundy join.

2 The CDC’s Guidelines are available at https://www.cdc.gov/coronavirus/2019-
ncov/community/correction-detention/quidance-correctional-detention.html.

[70 MM 2020] - 3



IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

IN RE: THE PETITION OF THE : No. 70 MM 2020
PENNSYLVANIA PRISON SOCIETY, :

BRIAN MCHALE, JEREMY HUNSICKER,

CHRISTOPHER AUBRY, MICHAEL

FOUNDOS, AND FREDERICK LEONARD,

ON BEHALF OF ALL SIMILARLY

SITUATED INDIVIDUALS,

Petitioners

CONCURRING STATEMENT

CHIEF JUSTICE SAYLOR FILED: April 3, 2020

| join the present Order, since it does not sanction actual releases, but rather,
merely requires the identification of qualifying prisoners for potential release. In my view,
the primary authority to release qualifying prisoners on account of a disaster emergency
rests with the Governor -- who is invested with the power to direct and compel necessary
evacuations and control the movements of persons within disaster areas, see 35 Pa.C.S.
§7301 -- and/or the General Assembly.

Perhaps some releases may be effectuated by the judiciary under existing
statutory provisions already sanctioned by the Legislature, such as via the probation and
parole authority available under the Sentencing Code. See, e.g., 42 Pa.C.S. §9776.
Otherwise, | believe the Governor should fashion an appropriate Executive Order --
and/or the General Assembly should enact appropriate legislation -- to secure those

releases deemed to be necessary by the Health Department and which are consonant



with the preservation of public safety and other relevant factors, such as those delineated

in the Court’s present Order.

Justices Todd, Dougherty, and Mundy join this concurring statement.

[70 MM 2020] - 2



EXHIBIT
B



IN THE SUPREME COURT OF PENNSYLVANIA
EASTERN DISTRICT

IN RE: THE PETITION OF C.Z., A.O.,, AND : No. 24 EM 2020
Z.S.-W., ON BEHALF OF ALL SIMILARLY
SITUATED INDIVIDUALS,

Petitioners

ORDER

PER CURIAM
AND NOW, this 7th day of April, 2020, the “Application for Extraordinary Relief

under the Court’s King’s Bench Jurisdiction,” asking this Court to direct the reduction of
the number of youth in detention, correctional, and other residential facilities under the
jurisdiction of the juvenile and criminal courts across the Commonwealth by ordering, inter
alia, that juveniles entering the juvenile system not be placed into detention and that
juveniles in detention be reviewed for release, with certain presumptive categories of
juveniles being immediately released, in order to prevent the spread of COVID-19 in
facilities housing juveniles is DENIED. Nevertheless, pursuant to Pennsylvania Rule of
Judicial Administration 1952(A) and this Court’s constitutionally conferred general
supervisory and administrative authority over all courts and magisterial district judges,
see PA. CONST. art V, 8 10(a), this Court explains and DIRECTS as follows:

The potential outbreak of COVID-19 in facilities housing juveniles in detention
poses an undeniable threat to the health of juvenile detainees, facility staff and their
families, and the surrounding community. Accordingly, action to mitigate the potential of
a public health crisis is appropriate. We acknowledge that in many judicial districts,

judges, district attorneys, the defense bar, juvenile probation officers, and other relevant



stakeholders are currently engaged in a concerted proactive effort to reduce transmission
of the disease in juvenile facilities and surrounding communities through careful,
individualized, reduction of institutional populations and other preventative measures. In
light of Petitioners’ allegations that not all judicial districts have so responded, there
remains the potential of unnecessary overcrowding in these facilities which should be
addressed for the health and welfare of correctional staffs, juvenile residents, medical
professionals, as well as the general public.

We emphasize, however, that the immediate release of juveniles detained in
various facilities, as sought by Petitioners, fails to take into account the individual
circumstances of each juvenile, including any danger to them or to others, as well as the
diversity of situations present within individual institutions and communities.
Nevertheless, we recognize that the public health authorities, including the Centers for
Disease Control and Prevention and the Pennsylvania Department of Health, continue to
issue guidance on best practices for institutions where individuals are detained
specifically and congregate settings generally to employ preventative measures,
including social distancing to control the spread of the disease. Moreover, we
acknowledge the statewide efforts of the Juvenile Court Judges’ Commission to eliminate
the threat of COVID-19 within Pennsylvania’s juvenile residential placements.

Accordingly, we DIRECT President Judges, or their designees, to engage with all
relevant county stakeholders to review immediately the current capabilities of residential
placements within their counties where judges have placed juveniles to address the
spread of COVID-19. President Judges should also consult with relevant county
stakeholders to identify juveniles and/or classes of juveniles for potential release from
placement to reduce the current and future populations of the institutions during this public

health crisis with careful regard for the individual circumstances of juveniles in placement



as well as their safety and the public’s safety with awareness of any statutory rights of
victims. Moreover, consistent with these considerations, judges are to undertake efforts
to limit the introduction of new juveniles into the juvenile detention system during the
COVID-19 pandemic.

Finally, we observe that Petitioners express confusion regarding whether county
courts can review existing detention and placement orders pursuant to our Statewide
Emergency Order dated March 18, 2020, generally closing Pennsylvania courts to the
public as to non-essential functions. As set forth in our March 18, 2020, Statewide
Emergency Order, we reiterate that essential court functions include: juvenile
delinquency detention; juvenile emergency shelter and detention hearings; and
emergency petitions for child custody or pursuant to any provision of the Juvenile Act, 42
Pa.C.S. 88 6301 - 6375.

L1

Finally, Petitioners’ “Application for Relief to File Reply Brief in Support of
Petitioners’ Application for Extraordinary Relief Under the Court’s King's Bench
Jurisdiction” is GRANTED.

Justice Dougherty did not participate in the consideration or decision of this matter.



EXHIBIT
C



Interim Guidance on Management of Coronavirus Disease

2019 (COVID-19) in Correctional and Detention Facilities

This interim guidance is based on what is currently known about the transmission and severity of corona-

virus disease 2019 (COVID-19) as of March 23, 2020.

The US Centers for Disease Control and Prevention (CDC) will update this guidance as needed and as
additional information becomes available. Please check the following CDC website periodically for updated
interim guidance: https://www.cdc.gov/coronavirus/2019-ncov/index.html.

This document provides interim guidance specific for correctional facilities and detention centers during the
outbreak of COVID-19, to ensure continuation of essential public services and protection of the health and
safety of incarcerated and detained persons, staff, and visitors. Recommendations may need to be revised as

more information becomes available.

In this guidance

« Who is the intended audience for this
guidance?

+ Why is this guidance being issued?

+ What topics does this guidance
include?

+ Definitions of Commonly Used Terms

« Facilities with Limited Onsite
Healthcare Services

+ COVID-19 Guidance for Correctional
Facilities

+ Operational Preparedness

» Prevention

» Management

+ Infection Control

+ Clinical Care of COVID-19 Cases

+ Recommended PPE and PPE Training
for Staff and Incarcerated/Detained
Persons

+ Verbal Screening and Temperature
Check Protocols for Incarcerated/
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Who is the intended audience
for this guidance?

This document is intended to
provide guiding principles for
healthcare and non-healthcare
administrators of correctional
and detention facilities
(including but not limited

to federal and state prisons,

local jails, and detention centers),
law enforcement agencies that
have custodial authority for detained populations (i.e., US
Immigration and Customs Enforcement and US Marshals
Service), and their respective health departments, to assist in
preparing for potential introduction, spread, and mitigation

of COVID-19 in their facilities. In general, the document uses
terminology referring to correctional environments but can also
be applied to civil and pre-trial detention settings.

This guidance will not necessarily address every possible
custodial setting and may not use legal terminology specific

to individual agencies’ authorities or processes. The guidance
may need to be adapted based on individual facilities’
physical space, staffing, population, operations, and
other resources and conditions. Facilities should contact
CDC or their state, local, territorial, and/or tribal public health
department if they need assistance in applying these principles
or addressing topics that are not specifically covered in this
guidance.

cdc.gov/coronavirus



Why is this guidance being issued?

Correctional and detention facilities can include custody, housing, education, recreation, healthcare, food
service, and workplace components in a single physical setting. The integration of these components presents
unique challenges for control of COVID-19 transmission among incarcerated/detained persons, staff, and
visitors. Consistent application of specific preparation, prevention, and management measures can help
reduce the risk of transmission and severe disease from COVID-19.

Incarcerated/detained persons live, work, eat, study, and recreate within congregate environments,
heightening the potential for COVID-19 to spread once introduced.

In most cases, incarcerated/detained persons are not permitted to leave the facility.

There are many opportunities for COVID-19 to be introduced into a correctional or detention facility,
including daily staff ingress and egress; transfer of incarcerated/detained persons between facilities and
systems, to court appearances, and to outside medical visits; and visits from family, legal representatives,
and other community members. Some settings, particularly jails and detention centers, have high turnover,
admitting new entrants daily who may have been exposed to COVID-19 in the surrounding community or
other regions.

Persons incarcerated/detained in a particular facility often come from a variety of locations, increasing the
potential to introduce COVID-19 from different geographic areas.

Options for medical isolation of COVID-19 cases are limited and vary depending on the type and size of
facility, as well as the current level of available capacity, which is partly based on medical isolation needs for
other conditions.

Adequate levels of custody and healthcare staffing must be maintained to ensure safe operation of the
facility, and options to practice social distancing through work alternatives such as working from home or
reduced/alternate schedules are limited for many staff roles.

Correctional and detention facilities can be complex, multi-employer settings that include government
and private employers. Each is organizationally distinct and responsible for its own operational, personnel,
and occupational health protocols and may be prohibited from issuing guidance or providing services to
other employers or their staff within the same setting. Similarly, correctional and detention facilities may
house individuals from multiple law enforcement agencies or jurisdictions subject to different policies and
procedures.

Incarcerated/detained persons and staff may have medical conditions that increase their risk of severe
disease from COVID-19.

Because limited outside information is available to many incarcerated/detained persons, unease and
misinformation regarding the potential for COVID-19 spread may be high, potentially creating security and
morale challenges.

The ability of incarcerated/detained persons to exercise disease prevention measures (e.g., frequent
handwashing) may be limited and is determined by the supplies provided in the facility and by security
considerations. Many facilities restrict access to soap and paper towels and prohibit alcohol-based hand
sanitizer and many disinfectants.

Incarcerated persons may hesitate to report symptoms of COVID-19 or seek medical care due to co-pay
requirements and fear of isolation.

CDC has issued separate COVID-19 guidance addressing healthcare infection control and clinical care of
COVID-19 cases as well as close contacts of cases in community-based settings. Where relevant, commu-
nity-focused guidance documents are referenced in this document and should be monitored regularly for
updates, but they may require adaptation for correctional and detention settings.
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This guidance document provides additional recommended best practices specifically for correctional and
detention facilities. At this time, different facility types (e.g., prison vs. jail) and sizes are not differ-
entiated. Administrators and agencies should adapt these guiding principles to the specific needs
of their facility.

What topics does this guidance include?

The guidance below includes detailed recommendations on the following topics related to COVID-19 in correc-
tional and detention settings:

Operational and communications preparations for COVID-19
Enhanced cleaning/disinfecting and hygiene practices
Social distancing strategies to increase space between individuals in the facility

How to limit transmission from visitors

< <l <L <L <

Infection control, including recommended personal protective equipment (PPE) and potential alternatives
during PPE shortages

\V Verbal screening and temperature check protocols for incoming incarcerated/detained individuals, staff,
and visitors

v Medical isolation of confirmed and suspected cases and quarantine of contacts, including considerations
for cohorting when individual spaces are limited

v Healthcare evaluation for suspected cases, including testing for COVID-19
\  Clinical care for confirmed and suspected cases

Y Considerations for persons at higher risk of severe disease from COVID-19

Definitions of Commonly Used Terms

Close contact of a COVID-19 case—In the context of COVID-19, an individual is considered a close contact
if they a) have been within approximately 6 feet of a COVID-19 case for a prolonged period of time or b)

have had direct contact with infectious secretions from a COVID-19 case (e.g., have been coughed on). Close
contact can occur while caring for, living with, visiting, or sharing a common space with a COVID-19 case.
Data to inform the definition of close contact are limited. Considerations when assessing close contact include
the duration of exposure (e.g., longer exposure time likely increases exposure risk) and the clinical symptoms
of the person with COVID-19 (e.g., coughing likely increases exposure risk, as does exposure to a severely ill
patient).

Cohorting—Cohorting refers to the practice of isolating multiple laboratory-confirmed COVID-19 cases
together as a group, or quarantining close contacts of a particular case together as a group. Ideally, cases
should be isolated individually, and close contacts should be quarantined individually. However, some
correctional facilities and detention centers do not have enough individual cells to do so and must consider
cohorting as an alternative. See Quarantine and Medical Isolation sections below for specific details about
ways to implement cohorting to minimize the risk of disease spread and adverse health outcomes.

Community transmission of COVID-19—Community transmission of COVID-19 occurs when individuals
acquire the disease through contact with someone in their local community, rather than through travel to an
affected location. Once community transmission is identified in a particular area, correctional facilities and
detention centers are more likely to start seeing cases inside their walls. Facilities should consult with local
public health departments if assistance is needed in determining how to define “local community” in the
context of COVID-19 spread. However, because all states have reported cases, all facilities should be vigilant
for introduction into their populations.



Confirmed vs. Suspected COVID-19 case—A confirmed case has received a positive result from a COVID-19
laboratory test, with or without symptoms. A suspected case shows symptoms of COVID-19 but either has not
been tested or is awaiting test results. If test results are positive, a suspected case becomes a confirmed case.

Incarcerated/detained persons—For the purpose of this document, “incarcerated/detained persons”
refers to persons held in a prison, jail, detention center, or other custodial setting where these guidelines are
generally applicable. The term includes those who have been sentenced (i.e., in prisons) as well as those held
for pre-trial (i.e., jails) or civil purposes (i.e, detention centers). Although this guidance does not specifically
reference individuals in every type of custodial setting (e.g., juvenile facilities, community confinement facil-
ities), facility administrators can adapt this guidance to apply to their specific circumstances as needed.

Medical Isolation—Medical isolation refers to confining a confirmed or suspected COVID-19 case (ideally
to a single cell with solid walls and a solid door that closes), to prevent contact with others and to reduce the
risk of transmission. Medical isolation ends when the individual meets pre-established clinical and/or testing
criteria for release from isolation, in consultation with clinical providers and public health officials (detailed
in guidance below). In this context, isolation does NOT refer to punitive isolation for behavioral infractions
within the custodial setting. Staff are encouraged to use the term “medical isolation” to avoid confusion.

Quarantine—Quarantine refers to the practice of confining individuals who have had close contact with

a COVID-19 case to determine whether they develop symptoms of the disease. Quarantine for COVID-19
should last for a period of 14 days. Ideally, each quarantined individual would be quarantined in a single cell
with solid walls and a solid door that closes. If symptoms develop during the 14-day period, the individual
should be placed under medical isolation and evaluated for COVID-19. If symptoms do not develop,
movement restrictions can be lifted, and the individual can return to their previous residency status within
the facility.

Social Distancing—Social distancing is the practice of increasing the space between individuals and
decreasing the frequency of contact to reduce the risk of spreading a disease (ideally to maintain at least 6 feet
between all individuals, even those who are asymptomatic). Social distancing strategies can be applied on an
individual level (e.g., avoiding physical contact), a group level (e.g., canceling group activities where individuals
will be in close contact), and an operational level (e.g., rearranging chairs in the dining hall to increase
distance between them). Although social distancing is challenging to practice in correctional and detention
environments, it is a cornerstone of reducing transmission of respiratory diseases such as COVID-19.
Additional information about social distancing, including information on its use to reduce the spread of other
viral illnesses, is available in this CDC publication.

Staff—In this document, “staff” refers to all public sector employees as well as those working for a private
contractor within a correctional facility (e.g., private healthcare or food service). Except where noted, “staft”
does not distinguish between healthcare, custody, and other types of staff including private facility operators.

Symptoms—Symptoms of COVID-19 include fever, cough, and shortness of breath. Like other respiratory
infections, COVID-19 can vary in severity from mild to severe. When severe, pneumonia, respiratory failure,
and death are possible. COVID-19 is a novel disease, therefore the full range of signs and symptoms, the
clinical course of the disease, and the individuals and populations most at risk for disease and complications
are not yet fully understood. Monitor the CDC website for updates on these topics.

Facilities with Limited Onsite Healthcare Services

Although many large facilities such as prisons and some jails usually employ onsite healthcare staff and have
the capacity to evaluate incarcerated/detained persons for potential illness within a dedicated healthcare
space, many smaller facilities do not. Some of these facilities have access to on-call healthcare staff or
providers who visit the facility every few days. Others have neither onsite healthcare capacity nor onsite
medical isolation/quarantine space and must transfer ill patients to other correctional or detention facilities
or local hospitals for evaluation and care.



The majority of the guidance below is designed to be applied to any correctional or detention facility, either
as written or with modifications based on a facility’s individual structure and resources. However, topics
related to healthcare evaluation and clinical care of confirmed and suspected COVID-19 cases and their close
contacts may not apply directly to facilities with limited or no onsite healthcare services. It will be especially
important for these types of facilities to coordinate closely with their state, local, tribal, and/or territorial
health department when they encounter confirmed or suspected cases among incarcerated/detained persons
or staff, in order to ensure effective medical isolation and quarantine, necessary medical evaluation and care,
and medical transfer if needed. The guidance makes note of strategies tailored to facilities without onsite
healthcare where possible.

Note that all staff in any sized facility, regardless of the presence of onsite healthcare services, should observe
guidance on recommended PPE in order to ensure their own safety when interacting with confirmed and
suspected COVID-19 cases. Facilities should make contingency plans for the likely event of PPE shortages
during the COVID-19 pandemic.

COVID-19 Guidance for Correctional Facilities

Guidance for correctional and detention facilities is organized into 3 sections: Operational Preparedness,
Prevention, and Management of COVID-19. Recommendations across these sections can be applied simulta-
neously based on the progress of the outbreak in a particular facility and the surrounding community.

+ Operational Preparedness. This guidance is intended to help facilities prepare for potential COVID-19
transmission in the facility. Strategies focus on operational and communications planning and personnel
practices.

« Prevention. This guidance is intended to help facilities prevent spread of COVID-19 from outside the
facility to inside. Strategies focus on reinforcing hygiene practices, intensifying cleaning and disinfection
of the facility, screening (new intakes, visitors, and staff), continued communication with incarcerated/
detained persons and staff, and social distancing measures (increasing distance between individuals).

« Management. This guidance is intended to help facilities clinically manage confirmed and suspected
COVID-19 cases inside the facility and prevent further transmission. Strategies include medical isolation
and care of incarcerated/detained persons with symptoms (including considerations for cohorting),
quarantine of cases’ close contacts, restricting movement in and out of the facility, infection control
practices for individuals interacting with cases and quarantined contacts or contaminated items, intensified
social distancing, and cleaning and disinfecting areas visited by cases.

Operational Preparedness

Administrators can plan and prepare for COVID-19 by ensuring that all persons in the facility know the
symptoms of COVID-19 and how to respond if they develop symptoms. Other essential actions include
developing contingency plans for reduced workforces due to absences, coordinating with public health and
correctional partners, and communicating clearly with staff and incarcerated/detained persons about these
preparations and how they may temporarily alter daily life.

Communication & Coordination
V Develop information-sharing systems with partners.

o Identify points of contact in relevant state, local, tribal, and/or territorial public health departments
before cases develop. Actively engage with the health department to understand in advance which
entity has jurisdiction to implement public health control measures for COVID-19 in a particular
correctional or detention facility.

o Create and test communications plans to disseminate critical information to incarcerated/detained
persons, staff, contractors, vendors, and visitors as the pandemic progresses.



o

Communicate with other correctional facilities in the same geographic area to share information
including disease surveillance and absenteeism patterns among staff.

Where possible, put plans in place with other jurisdictions to prevent confirmed and suspected
COVID-19 cases and their close contacts from being transferred between jurisdictions and facilities
unless necessary for medical evaluation, medical isolation/quarantine, clinical care, extenuating
security concerns, or to prevent overcrowding.

Stay informed about updates to CDC guidance via the CDC COVID-19 website as more information
becomes known.

V' Review existing pandemic flu, all-hazards, and disaster plans, and revise for COVID-19.

(0]

Ensure that physical locations (dedicated housing areas and bathrooms) have been identified

to isolate confirmed COVID-19 cases and individuals displaying COVID-19 symptoms, and to
quarantine known close contacts of cases. (Medical isolation and quarantine locations should be
separate). The plan should include contingencies for multiple locations if numerous cases and/

or contacts are identified and require medical isolation or quarantine simultaneously. See Medical
[solation and Quarantine sections below for details regarding individual medical isolation and
quarantine locations (preferred) vs. cohorting.

Facilities without onsite healthcare capacity should make a plan for how they will ensure that
suspected COVID-19 cases will be isolated, evaluated, tested (if indicated), and provided necessary
medical care.

Make a list of possible social distancing strategies that could be implemented as needed at different
stages of transmission intensity.

Designate officials who will be authorized to make decisions about escalating or de-escalating
response efforts as the epidemiologic context changes.

v Coordinate with local law enforcement and court officials.

(0]
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Identify lawful alternatives to in-person court appearances, such as virtual court, as a social
distancing measure to reduce the risk of COVID-19 transmission.

Explore strategies to prevent over-crowding of correctional and detention facilities during a
community outbreak.

V Post signage throughout the facility communicating the following:

(0]

o

o

For all: symptoms of COVID-19 and hand hygiene instructions
For incarcerated/detained persons: report symptoms to staff

For staff: stay at home when sick; if symptoms develop while on duty, leave the facility as soon
as possible and follow CDC-recommended steps for persons who are ill with COVID-19 symptoms
including self-isolating at home, contacting their healthcare provider as soon as possible to
determine whether they need to be evaluated and tested, and contacting their supervisor.

Ensure that signage is understandable for non-English speaking persons and those with low literacy,
and make necessary accommodations for those with cognitive or intellectual disabilities and those
who are deaf, blind, or low-vision.

Personnel Practices
Y Review the sick leave policies of each employer that operates in the facility.

o

(0]

(0]

Review policies to ensure that they actively encourage staff to stay home when sick.
If these policies do not encourage staff to stay home when sick, discuss with the contract company.

Determine which officials will have the authority to send symptomatic staff home.



V Identify staff whose duties would allow them to work from home. Where possible, allowing
staff to work from home can be an effective social distancing strategy to reduce the risk of
COVID-19 transmission.

0 Discuss work from home options with these staff and determine whether they have the supplies and
technological equipment required to do so.

0 Put systems in place to implement work from home programs (e.g., time tracking, etc.).

V Plan for staff absences. Staff should stay home when they are sick, or they may need to stay home to
care for a sick household member or care for children in the event of school and childcare dismissals.

o Allow staff to work from home when possible, within the scope of their duties.
o Identify critical job functions and plan for alternative coverage by cross-training staff where possible.

0 Determine minimum levels of staff in all categories required for the facility to function safely. If
possible, develop a plan to secure additional staff if absenteeism due to COVID-19 threatens to bring
staffing to minimum levels.

o Consider increasing keep on person (KOP) medication orders to cover 30 days in case of healthcare
staff shortages.

V Consider offering revised duties to staff who are at higher risk of severe illness with COVID-19.
Persons at higher risk may include older adults and persons of any age with serious underlying medical
conditions including lung disease, heart disease, and diabetes. See CDC’s website for a complete list, and
check regularly for updates as more data become available to inform this issue.

o Facility administrators should consult with their occupational health providers to determine whether
it would be allowable to reassign duties for specific staff members to reduce their likelihood of
exposure to COVID-19.

V Offer the seasonal influenza vaccine to all incarcerated/detained persons (existing population
and new intakes) and staff throughout the influenza season. Symptoms of COVID-19 are similar to
those of influenza. Preventing influenza cases in a facility can speed the detection of COVID-19 cases and
reduce pressure on healthcare resources.

V Reference the Occupational Safety and Health Administration website for recommendations
regarding worker health.

V' Review CDC’s guidance for businesses and employers to identify any additional strategies the facility can
use within its role as an employer.

Operations & Supplies

V Ensure that sufficient stocks of hygiene supplies, cleaning supplies, PPE, and medical supplies
(consistent with the healthcare capabilities of the facility) are on hand and available, and have
a plan in place to restock as needed if COVID-19 transmission occurs within the facility.

o Standard medical supplies for daily clinic needs
o Tissues

o Liquid soap when possible. If bar soap must be used, ensure that it does not irritate the skin and
thereby discourage frequent hand washing.

o Hand drying supplies

0 Alcohol-based hand sanitizer containing at least 60% alcohol (where permissible based on security
restrictions)

0 Cleaning supplies, including EPA-registered disinfectants effective against the virus that causes
COVID-19



0 Recommended PPE (facemasks, N95 respirators, eye protection, disposable medical gloves, and
disposable gowns/one-piece coveralls). See PPE section and Table 1 for more detailed information,
including recommendations for extending the life of all PPE categories in the event of shortages, and
when face masks are acceptable alternatives to N95s.

o Sterile viral transport media and sterile swabs to collect nasopharyngeal specimens if COVID-19
testing is indicated

Y Make contingency plans for the probable event of PPE shortages during the COVID-19
pandemic, particularly for non-healthcare workers.

0 See CDC guidance optimizing PPE supplies.

V Consider relaxing restrictions on allowing alcohol-based hand sanitizer in the secure setting
where security concerns allow. If soap and water are not available, CDC recommends cleaning hands
with an alcohol-based hand sanitizer that contains at least 60% alcohol. Consider allowing staff to carry
individual-sized bottles for their personal hand hygiene while on duty.

V Provide a no-cost supply of soap to incarcerated/detained persons, sufficient to allow frequent
hand washing. (See Hygiene section below for additional detail regarding recommended frequency and
protocol for hand washing.)

o Provide liquid soap where possible. If bar soap must be used, ensure that it does not irritate the skin
and thereby discourage frequent hand washing.

\V  If not already in place, employers operating within the facility should establish a respiratory
protection program as appropriate, to ensure that staff and incarcerated/detained persons
are fit tested for any respiratory protection they will need within the scope of their
responsibilities.

V Ensure that staff and incarcerated/detained persons are trained to correctly don, doff, and
dispose of PPE that they will need to use within the scope of their responsibilities. See Table 1
for recommended PPE for incarcerated/detained persons and staff with varying levels of contact with
COVID-19 cases or their close contacts.

Prevention

Cases of COVID-19 have been documented in all 50 US states. Correctional and detention facilities can
prevent introduction of COVID-19 from the community and reduce transmission if it is already inside by
reinforcing good hygiene practices among incarcerated/detained persons, staff, and visitors (including
increasing access to soap and paper towels), intensifying cleaning/disinfection practices, and implementing
social distancing strategies.

Because many individuals infected with COVID-19 do not display symptoms, the virus could be present
in facilities before cases are identified. Both good hygiene practices and social distancing are critical in
preventing further transmission.

Operations
Y Stay in communication with partners about your facility’s current situation.
o State, local, territorial, and/or tribal health departments

0 Other correctional facilities

Y Communicate with the public about any changes to facility operations, including visitation
programs.



V Restrict transfers of incarcerated/detained persons to and from other jurisdictions and
facilities unless necessary for medical evaluation, medical isolation/quarantine, clinical care,
extenuating security concerns, or to prevent overcrowding.

0 Strongly consider postponing non-urgent outside medical visits.

o If a transfer is absolutely necessary, perform verbal screening and a temperature check as outlined in
the Screening section below, before the individual leaves the facility. If an individual does not clear
the screening process, delay the transfer and follow the protocol for a suspected COVID-19 case—
including putting a face mask on the individual, immediately placing them under medical isolation,
and evaluating them for possible COVID-19 testing. If the transfer must still occur, ensure that
the receiving facility has capacity to properly isolate the individual upon arrival. Ensure that staff
transporting the individual wear recommended PPE (see Table 1) and that the transport vehicle is
cleaned thoroughly after transport.

v Implement lawful alternatives to in-person court appearances where permissible.

Y  Where relevant, consider suspending co-pays for incarcerated/detained persons seeking
medical evaluation for respiratory symptoms.

V Limit the number of operational entrances and exits to the facility.

Cleaning and Disinfecting Practices

Y Even if COVID-19 cases have not yet been identified inside the facility or in the surrounding
community, begin implementing intensified cleaning and disinfecting procedures according to
the recommendations below. These measures may prevent spread of COVID-19 if introduced.

v Adhere to CDC recommendations for cleaning and disinfection during the COVID-19 response. Monitor
these recommendations for updates.

0 Several times per day, clean and disinfect surfaces and objects that are frequently touched, especially
in common areas. Such surfaces may include objects/surfaces not ordinarily cleaned daily (e.g.,
doorknobs, light switches, sink handles, countertops, toilets, toilet handles, recreation equipment,
kiosks, and telephones).

o Staff should clean shared equipment several times per day and on a conclusion of use basis (e.g.,
radios, service weapons, keys, handcuffs).

0 Use household cleaners and EPA-registered disinfectants effective against the virus that causes
COVID-19 as appropriate for the surface, following label instructions. This may require lifting
restrictions on undiluted disinfectants.

o Labels contain instructions for safe and effective use of the cleaning product, including precautions
that should be taken when applying the product, such as wearing gloves and making sure there is
good ventilation during use.

V Consider increasing the number of staff and/or incarcerated/detained persons trained and
responsible for cleaning common areas to ensure continual cleaning of these areas throughout
the day.

V Ensure adequate supplies to support intensified cleaning and disinfection practices, and have a
plan in place to restock rapidly if needed.



Hygiene

V Reinforce healthy hygiene practices, and provide and continually restock hygiene supplies
throughout the facility, including in bathrooms, food preparation and dining areas, intake
areas, visitor entries and exits, visitation rooms and waiting rooms, common areas, medical,
and staff-restricted areas (e.g., break rooms).

v Encourage all persons in the facility to take the following actions to protect themselves and
others from COVID-19. Post signage throughout the facility, and communicate this information
verbally on a regular basis. Sample signage and other communications materials are available on
the CDC website. Ensure that materials can be understood by non-English speakers and those with low
literacy, and make necessary accommodations for those with cognitive or intellectual disabilities and those

who are deaf, blind, or low-vision.

o Practice good cough etiquette: Cover your mouth and nose with your elbow (or ideally with a
tissue) rather than with your hand when you cough or sneeze, and throw all tissues in the trash
immediately after use.

o Practice good hand hygiene: Regularly wash your hands with soap and water for at least 20
seconds, especially after coughing, sneezing, or blowing your nose; after using the bathroom; before
eating or preparing food; before taking medication; and after touching garbage.

o Avoid touching your eyes, nose, or mouth without cleaning your hands first.
o Avoid sharing eating utensils, dishes, and cups.

o Avoid non-essential physical contact.

V Provide incarcerated/detained persons and staff no-cost access to:

0 Soap—Provide liquid soap where possible. If bar soap must be used, ensure that it does not irritate
the skin, as this would discourage frequent hand washing.

0 Running water, and hand drying machines or disposable paper towels for hand washing

o Tissues and no-touch trash receptacles for disposal

V Provide alcohol-based hand sanitizer with at least 60% alcohol where permissible based on
security restrictions. Consider allowing staff to carry individual-sized bottles to maintain hand hygiene.

Y Communicate that sharing drugs and drug preparation equipment can spread COVID-19 due to
potential contamination of shared items and close contact between individuals.

Prevention Practices for Incarcerated/Detained Persons

Y Perform pre-intake screening and temperature checks for all new entrants. Screening
should take place in the sallyport, before beginning the intake process, in order to identify and
immediately place individuals with symptoms under medical isolation. See Screening section below for
the wording of screening questions and a recommended procedure to safely perform a temperature check.
Staff performing temperature checks should wear recommended PPE (see PPE section below).

o If an individual has symptoms of COVID-19 (fever, cough, shortness of breath):
» Require the individual to wear a face mask.
* Ensure that staff who have direct contact with the symptomatic individual wear recommended PPE.

= Place the individual under medical isolation (ideally in a room near the screening location,
rather than transporting the ill individual through the facility), and refer to healthcare staff for
further evaluation. (See Infection Control and Clinical Care sections below.)

= Facilities without onsite healthcare staff should contact their state, local, tribal, and/or territorial
health department to coordinate effective medical isolation and necessary medical care.
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o If an individual is a close contact of a known COVID-19 case (but has no COVID-19
symptoms):

* Quarantine the individual and monitor for symptoms two times per day for 14 days. (See

Quarantine section below.)

Facilities without onsite healthcare staff should contact their state, local, tribal, and/or

territorial health department to coordinate effective quarantine and necessary medical care.

V Implement social distancing strategies to increase the physical space between incarcerated/
detained persons (ideally 6 feet between all individuals, regardless of the presence of
symptoms). Strategies will need to be tailored to the individual space in the facility and the needs of the
population and staff. Not all strategies will be feasible in all facilities. Example strategies with varying
levels of intensity include:

o Common areas:

Enforce increased space between individuals in holding cells, as well as in lines and waiting areas
such as intake (e.g., remove every other chair in a waiting area)

0 Recreation:

Choose recreation spaces where individuals can spread out
Stagger time in recreation spaces

Restrict recreation space usage to a single housing unit per space (where feasible)

0 Meals:

Stagger meals

Rearrange seating in the dining hall so that there is more space between individuals (e.g.,
remove every other chair and use only one side of the table)

Provide meals inside housing units or cells

0 Group activities:

Limit the size of group activities
Increase space between individuals during group activities

Suspend group programs where participants are likely to be in closer contact than they are in
their housing environment

Consider alternatives to existing group activities, in outdoor areas or other areas where
individuals can spread out

o Housing:

If space allows, reassign bunks to provide more space between individuals, ideally 6 feet or more
in all directions. (Ensure that bunks are cleaned thoroughly if assigned to a new occupant.)

* Arrange bunks so that individuals sleep head to foot to increase the distance between them

* Rearrange scheduled movements to minimize mixing of individuals from different housing areas

o0 Medical:

= If possible, designate a room near each housing unit to evaluate individuals with COVID-19

symptoms, rather than having them walk through the facility to be evaluated in the medical
unit. If this is not feasible, consider staggering sick call.

Designate a room near the intake area to evaluate new entrants who are flagged by the intake
screening process for COVID-19 symptoms or case contact, before they move to other parts of

the facility.
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Y Communicate clearly and frequently with incarcerated/detained persons about changes to their
daily routine and how they can contribute to risk reduction.

V Note that if group activities are discontinued, it will be important to identify alternative forms
of activity to support the mental health of incarcerated/detained persons.

Y Consider suspending work release programs and other programs that involve movement of
incarcerated/detained individuals in and out of the facility.

v Provide up-to-date information about COVID-19 to incarcerated/detained persons on a regular
basis, including:

o Symptoms of COVID-19 and its health risks
0 Reminders to report COVID-19 symptoms to staff at the first sign of illness

V Consider having healthcare staff perform rounds on a regular basis to answer questions about
COVID-19.

Prevention Practices for Staff

V' Remind staff to stay at home if they are sick. Ensure that staff are aware that they will not be able to
enter the facility if they have symptoms of COVID-19, and that they will be expected to leave the facility as
soon as possible if they develop symptoms while on duty.

Y  Perform verbal screening (for COVID-19 symptoms and close contact with cases) and
temperature checks for all staff daily on entry. See Screening section below for wording of screening
questions and a recommended procedure to safely perform temperature checks.

o In very small facilities with only a few staff, consider self-monitoring or virtual monitoring (e.g.,
reporting to a central authority via phone).

o Send staff home who do not clear the screening process, and advise them to follow CDC-
recommended steps for persons who are ill with COVID-19 symptoms.

v Provide staff with up-to-date information about COVID-19 and about facility policies on a
regular basis, including:

o Symptoms of COVID-19 and its health risks
o Employers’ sick leave policy

o If staff develop a fever, cough, or shortness of breath while at work: immediately put on a
face mask, inform supervisor, leave the facility, and follow CDC-recommended steps for persons who
are ill with COVID-19 symptoms.

o If staff test positive for COVID-19: inform workplace and personal contacts immediately, and
do not return to work until a decision to discontinue home medical isolation precautions is made.
Monitor CDC guidance on discontinuing home isolation regularly as circumstances evolve rapidly.

o If a staff member is identified as a close contact of a COVID-19 case (either within
the facility or in the community): self-quarantine at home for 14 days and return to work if
symptoms do not develop. If symptoms do develop, follow CDC-recommended steps for persons who
are ill with COVID-19 symptoms.

\V If a staff member has a confirmed COVID-19 infection, the relevant employers should inform
other staff about their possible exposure to COVID-19 in the workplace, but should maintain
confidentiality as required by the Americans with Disabilities Act.

o Employees who are close contacts of the case should then self-monitor for symptoms (i.e., fever,
cough, or shortness of breath).

12



V  When feasible and consistent with security priorities, encourage staff to maintain a distance of
6 feet or more from an individual with respiratory symptoms while interviewing, escorting, or
interacting in other ways.

v Ask staff to keep interactions with individuals with respiratory symptoms as brief as possible.

Prevention Practices for Visitors

\V If possible, communicate with potential visitors to discourage contact visits in the interest of
their own health and the health of their family members and friends inside the facility.

V  Perform verbal screening (for COVID-19 symptoms and close contact with cases) and
temperature checks for all visitors and volunteers on entry. See Screening section below for
wording of screening questions and a recommended procedure to safely perform temperature checks.

o Staff performing temperature checks should wear recommended PPE.

0 Exclude visitors and volunteers who do not clear the screening process or who decline screening.

\  Provide alcohol-based hand sanitizer with at least 60% alcohol in visitor entrances, exits, and
waiting areas.

V Provide visitors and volunteers with information to prepare them for screening.
0 Instruct visitors to postpone their visit if they have symptoms of respiratory illness.

o If possible, inform potential visitors and volunteers before they travel to the facility that they should
expect to be screened for COVID-19 (including a temperature check), and will be unable to enter the
facility if they do not clear the screening process or if they decline screening.

o Display signage outside visiting areas explaining the COVID-19 screening and temperature check
process. Ensure that materials are understandable for non-English speakers and those with low
literacy.

v Promote non-contact visits:

o Encourage incarcerated/detained persons to limit contact visits in the interest of their own health
and the health of their visitors.

o Consider reducing or temporarily eliminating the cost of phone calls for incarcerated/detained
persons.

o Consider increasing incarcerated/detained persons’ telephone privileges to promote mental health
and reduce exposure from direct contact with community visitors.

Y Consider suspending or modifying visitation programs, if legally permissible. For example,
provide access to virtual visitation options where available.

o If moving to virtual visitation, clean electronic surfaces regularly. (See Cleaning guidance below for
instructions on cleaning electronic surfaces.)

o Inform potential visitors of changes to, or suspension of, visitation programs.

0 Clearly communicate any visitation program changes to incarcerated/detained persons, along with
the reasons for them (including protecting their health and their family and community members’

health).

o If suspending contact visits, provide alternate means (e.g., phone or video visitation) for
incarcerated/detained individuals to engage with legal representatives, clergy, and other individuals
with whom they have legal right to consult.

NOTE: Suspending visitation would be done in the interest of incarcerated/detained persons’ physical
health and the health of the general public. However, visitation is important to maintain mental health.
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If visitation is suspended, facilities should explore alternative ways for incarcerated/detained persons to
communicate with their families, friends, and other visitors in a way that is not financially burdensome
for them. See above suggestions for promoting non-contact visits.

Y Restrict non-essential vendors, volunteers, and tours from entering the facility.

Management

If there has been a suspected COVID-19 case inside the facility (among incarcerated/detained persons, staff,
or visitors who have recently been inside), begin implementing Management strategies while test results
are pending. Essential Management strategies include placing cases and individuals with symptoms under
medical isolation, quarantining their close contacts, and facilitating necessary medical care, while observing
relevant infection control and environmental disinfection protocols and wearing recommended PPE.

Operations
Y Implement alternate work arrangements deemed feasible in the Operational Preparedness section.

V Suspend all transfers of incarcerated/detained persons to and from other jurisdictions and
facilities (including work release where relevant), unless necessary for medical evaluation,
medical isolation/quarantine, care, extenuating security concerns, or to prevent overcrowding.

o If a transfer is absolutely necessary, perform verbal screening and a temperature check as outlined in
the Screening section below, before the individual leaves the facility. If an individual does not clear
the screening process, delay the transfer and follow the protocol for a suspected COVID-19 case—
including putting a face mask on the individual, immediately placing them under medical isolation,
and evaluating them for possible COVID-19 testing. If the transfer must still occur, ensure that the
receiving facility has capacity to appropriately isolate the individual upon arrival. Ensure that staff
transporting the individual wear recommended PPE (see Table 1) and that the transport vehicle is
cleaned thoroughly after transport.

\V If possible, consider quarantining all new intakes for 14 days before they enter the facility’s
general population (SEPARATELY from other individuals who are quarantined due to contact
with a COVID-19 case). Subsequently in this document, this practice is referred to as routine intake
quarantine.

Y  When possible, arrange lawful alternatives to in-person court appearances.

V Incorporate screening for COVID-19 symptoms and a temperature check into release planning.

0 Screen all releasing individuals for COVID-19 symptoms and perform a temperature check. (See
Screening section below.)

» If an individual does not clear the screening process, follow the protocol for a suspected
COVID-19 case—including putting a face mask on the individual, immediately placing them
under medical isolation, and evaluating them for possible COVID-19 testing.

= [f the individual is released before the recommended medical isolation period is complete,
discuss release of the individual with state, local, tribal, and/or territorial health departments
to ensure safe medical transport and continued shelter and medical care, as part of release
planning. Make direct linkages to community resources to ensure proper medical isolation and
access to medical care.

= Before releasing an incarcerated/detained individual with COVID-19 symptoms to a community-
based facility, such as a homeless shelter, contact the facility’s staff to ensure adequate time for
them to prepare to continue medical isolation, or contact local public health to explore alternate
housing options.
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V Coordinate with state, local, tribal, and/or territorial health departments.

0 When a COVID-19 case is suspected, work with public health to determine action. See Medical
[solation section below.

0 When a COVID-19 case is suspected or confirmed, work with public health to identify close contacts
who should be placed under quarantine. See Quarantine section below.

o Facilities with limited onsite medical isolation, quarantine, and/or healthcare services should
coordinate closely with state, local, tribal, and/or territorial health departments when they
encounter a confirmed or suspected case, in order to ensure effective medical isolation or quarantine,
necessary medical evaluation and care, and medical transfer if needed. See Facilities with Limited
Onsite Healthcare Services section.

Hygiene

Y Continue to ensure that hand hygiene supplies are well-stocked in all areas of the facility.
(See above.)

Y Continue to emphasize practicing good hand hygiene and cough etiquette. (See above.)

Cleaning and Disinfecting Practices

Y Continue adhering to recommended cleaning and disinfection procedures for the facility at
large. (See above.)

Y Reference specific cleaning and disinfection procedures for areas where a COVID-19 case has
spent time (below).

Medical Isolation of Confirmed or Suspected COVID-19 Cases

NOTE: Some recommendations below apply primarily to facilities with onsite healthcare capacity.
Facilities with Limited Onsite Healthcare Services, or without sufficient space to implement
effective medical isolation, should coordinate with local public health officials to ensure that
COVID-19 cases will be appropriately isolated, evaluated, tested (if indicated), and given care.

Y As soon as an individual develops symptoms of COVID-19, they should wear a face mask (if it
does not restrict breathing) and should be immediately placed under medical isolation in a
separate environment from other individuals.

V Keep the individual’s movement outside the medical isolation space to an absolute minimum.

o Provide medical care to cases inside the medical isolation space. See Infection Control and Clinical
Care sections for additional details.

0 Serve meals to cases inside the medical isolation space.
0 Exclude the individual from all group activities.

0 Assign the isolated individual a dedicated bathroom when possible.

V Ensure that the individual is wearing a face mask at all times when outside of the medical
isolation space, and whenever another individual enters. Provide clean masks as needed. Masks
should be changed at least daily, and when visibly soiled or wet.

V Facilities should make every possible effort to place suspected and confirmed COVID-19 cases
under medical isolation individually. Each isolated individual should be assigned their own
housing space and bathroom where possible. Cohorting should only be practiced if there are no other
available options.
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o If cohorting is necessary:

* Only individuals who are laboratory confirmed COVID-19 cases should be placed under
medical isolation as a cohort. Do not cohort confirmed cases with suspected cases or
case contacts.

= Unless no other options exist, do not house COVID-19 cases with individuals who have an
undiagnosed respiratory infection.

= Ensure that cohorted cases wear face masks at all times.

V In order of preference, individuals under medical isolation should be housed:
0 Separately, in single cells with solid walls (i.e., not bars) and solid doors that close fully
0 Separately, in single cells with solid walls but without solid doors

0 As a cohort, in a large, well-ventilated cell with solid walls and a solid door that closes fully. Employ
social distancing strategies related to housing in the Prevention section above.

0 As a cohort, in a large, well-ventilated cell with solid walls but without a solid door. Employ social
distancing strategies related to housing in the Prevention section above.

0 As a cohort, in single cells without solid walls or solid doors (i.e., cells enclosed entirely with bars),
preferably with an empty cell between occupied cells. (Although individuals are in single cells in
this scenario, the airflow between cells essentially makes it a cohort arrangement in the context of
COVID-19.)

0 As a cohort, in multi-person cells without solid walls or solid doors (i.e., cells enclosed entirely with
bars), preferably with an empty cell between occupied cells. Employ social distancing strategies
related to housing in the Prevention section above.

o Safely transfer individual(s) to another facility with available medical isolation capacity in one of the
above arrangements
(NOTE—Transfer should be avoided due to the potential to introduce infection to another facility;
proceed only if no other options are available.)

If the ideal choice does not exist in a facility, use the next best alternative.

v If the number of confirmed cases exceeds the number of individual medical isolation spaces
available in the facility, be especially mindful of cases who are at higher risk of severe illness
from COVID-19. Ideally, they should not be cohorted with other infected individuals. If cohorting is
unavoidable, make all possible accommodations to prevent transmission of other infectious diseases to
the higher-risk individual. (For example, allocate more space for a higher-risk individual within a shared
medical isolation space.)

o Persons at higher risk may include older adults and persons of any age with serious underlying
medical conditions such as lung disease, heart disease, and diabetes. See CDC’s website for a
complete list, and check regularly for updates as more data become available to inform this issue.

0 Note that incarcerated/detained populations have higher prevalence of infectious and chronic
diseases and are in poorer health than the general population, even at younger ages.

V Custody staff should be designated to monitor these individuals exclusively where possible.
These staff should wear recommended PPE as appropriate for their level of contact with the individual
under medical isolation (see PPE section below) and should limit their own movement between different
parts of the facility to the extent possible.

Y Minimize transfer of COVID-19 cases between spaces within the healthcare unit.
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V  Provide individuals under medical isolation with tissues and, if permissible, a lined no-touch
trash receptacle. Instruct them to:

o Cover their mouth and nose with a tissue when they cough or sneeze
o Dispose of used tissues immediately in the lined trash receptacle

o Wash hands immediately with soap and water for at least 20 seconds. If soap and water are not
available, clean hands with an alcohol-based hand sanitizer that contains at least 60% alcohol (where
security concerns permit). Ensure that hand washing supplies are continually restocked.

Y Maintain medical isolation until all the following criteria have been met. Monitor the CDC
website for updates to these criteria.

For individuals who will be tested to determine if they are still contagious:

* The individual has been free from fever for at least 72 hours without the use of fever-reducing
medications AND

* The individual’s other symptoms have improved (e.g., cough, shortness of breath) AND
* The individual has tested negative in at least two consecutive respiratory specimens collected at
least 24 hours apart
For individuals who will NOT be tested to determine if they are still contagious:

* The individual has been free from fever for at least 72 hours without the use of fever-reducing
medications AND

* The individual’s other symptoms have improved (e.g., cough, shortness of breath) AND
= Atleast 7 days have passed since the first symptoms appeared

For individuals who had a confirmed positive COVID-19 test but never showed symptoms:
0 Atleast 7 days have passed since the date of the individual’s first positive COVID-19 test AND

0 The individual has had no subsequent illness

Y Restrict cases from leaving the facility while under medical isolation precautions, unless
released from custody or if a transfer is necessary for medical care, infection control, lack of
medical isolation space, or extenuating security concerns.

o If an incarcerated/detained individual who is a COVID-19 case is released from custody during their
medical isolation period, contact public health to arrange for safe transport and continuation of
necessary medical care and medical isolation as part of release planning.

Cleaning Spaces where COVID-19 Cases Spent Time

Thoroughly clean and disinfect all areas where the confirmed or suspected COVID-19 case spent
time. Note—these protocols apply to suspected cases as well as confirmed cases, to ensure
adequate disinfection in the event that the suspected case does, in fact, have COVID-19. Refer to
the Definitions section for the distinction between confirmed and suspected cases.

0 Close off areas used by the infected individual. If possible, open outside doors and windows to
increase air circulation in the area. Wait as long as practical, up to 24 hours under the poorest air
exchange conditions (consult CDC Guidelines for Environmental Infection Control in Health-Care
Facilities for wait time based on different ventilation conditions), before beginning to clean and
disinfect, to minimize potential for exposure to respiratory droplets.

0 Clean and disinfect all areas (e.g., cells, bathrooms, and common areas) used by the infected
individual, focusing especially on frequently touched surfaces (see list above in Prevention section).
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Y Hard (non-porous) surface cleaning and disinfection

o If surfaces are dirty, they should be cleaned using a detergent or soap and water prior to disinfection.

o For disinfection, most common EPA-registered household disinfectants should be effective. Choose
cleaning products based on security requirements within the facility.

* Consult a list of products that are EPA-approved for use against the virus that causes COVID-19.
Follow the manufacturer’s instructions for all cleaning and disinfection products (e.g.,
concentration, application method and contact time, etc.).

= Diluted household bleach solutions can be used if appropriate for the surface. Follow the
manufacturer’s instructions for application and proper ventilation, and check to ensure the
product is not past its expiration date. Never mix household bleach with ammonia or any other
cleanser. Unexpired household bleach will be effective against coronaviruses when properly
diluted. Prepare a bleach solution by mixing:

- 5 tablespoons (1/3rd cup) bleach per gallon of water or

- 4 teaspoons bleach per quart of water

V Soft (porous) surface cleaning and disinfection

o For soft (porous) surfaces such as carpeted floors and rugs, remove visible contamination if present
and clean with appropriate cleaners indicated for use on these surfaces. After cleaning:

= [f the items can be laundered, launder items in accordance with the manufacturer’s instructions
using the warmest appropriate water setting for the items and then dry items completely.

* Otherwise, use products that are EPA-approved for use against the virus that causes COVID-19
and are suitable for porous surfaces.

V  Electronics cleaning and disinfection

o For electronics such as tablets, touch screens, keyboards, and remote controls, remove visible
contamination if present.

* Follow the manufacturer’s instructions for all cleaning and disinfection products.
* Consider use of wipeable covers for electronics.

* If no manufacturer guidance is available, consider the use of alcohol-based wipes or spray
containing at least 70% alcohol to disinfect touch screens. Dry surfaces thoroughly to avoid
pooling of liquids.

Additional information on cleaning and disinfection of communal facilities such can be found on CDC’s
website.

V Ensure that staff and incarcerated/detained persons performing cleaning wear recommended
PPE. (See PPE section below.)

V Food service items. Cases under medical isolation should throw disposable food service items in the
trash in their medical isolation room. Non-disposable food service items should be handled with gloves
and washed with hot water or in a dishwasher. Individuals handling used food service items should clean
their hands after removing gloves.

v Laundry from a COVID-19 cases can be washed with other individuals’ laundry.

0 Individuals handling laundry from COVID-19 cases should wear disposable gloves, discard after each
use, and clean their hands after.

0 Do not shake dirty laundry. This will minimize the possibility of dispersing virus through the air.

o Launder items as appropriate in accordance with the manufacturer’s instructions. If possible,
launder items using the warmest appropriate water setting for the items and dry items completely.
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0 Clean and disinfect clothes hampers according to guidance above for surfaces. If permissible,
consider using a bag liner that is either disposable or can be laundered.

v Consult cleaning recommendations above to ensure that transport vehicles are thoroughly cleaned
after carrying a confirmed or suspected COVID-19 case.

Quarantining Close Contacts of COVID-19 Cases

NOTE: Some recommendations below apply primarily to facilities with onsite healthcare capacity.
Facilities without onsite healthcare capacity, or without sufficient space to implement effective
quarantine, should coordinate with local public health officials to ensure that close contacts of
COVID-19 cases will be effectively quarantined and medically monitored.

V Incarcerated/detained persons who are close contacts of a confirmed or suspected COVID-19 case
(whether the case is another incarcerated/detained person, staff member, or visitor) should be
placed under quarantine for 14 days (see CDC guidelines).

o If an individual is quarantined due to contact with a suspected case who is subsequently tested
for COVID-19 and receives a negative result, the quarantined individual should be released from
quarantine restrictions.

V In the context of COVID-19, an individual (incarcerated/detained person or staff) is considered
a close contact if they:

o Have been within approximately 6 feet of a COVID-19 case for a prolonged period of time OR

o Have had direct contact with infectious secretions of a COVID-19 case (e.g., have been coughed on)

Close contact can occur while caring for, living with, visiting, or sharing a common space with a COVID-19
case. Data to inform the definition of close contact are limited. Considerations when assessing close
contact include the duration of exposure (e.g., longer exposure time likely increases exposure risk) and
the clinical symptoms of the person with COVID-19 (e.g., coughing likely increases exposure risk, as does
exposure to a severely ill patient).

V' Keep a quarantined individual’s movement outside the quarantine space to an absolute
minimum.

0 Provide medical evaluation and care inside or near the quarantine space when possible.
0 Serve meals inside the quarantine space.

0 Exclude the quarantined individual from all group activities.

0

Assign the quarantined individual a dedicated bathroom when possible.

V  Facilities should make every possible effort to quarantine close contacts of COVID-19 cases
individually. Cohorting multiple quarantined close contacts of a COVID-19 case could transmit
COVID-19 from those who are infected to those who are uninfected. Cohorting should only be practiced if
there are no other available options.

o If cohorting of close contacts under quarantine is absolutely necessary, symptoms of all individuals
should be monitored closely, and individuals with symptoms of COVID-19 should be placed under
medical isolation immediately.

o If an entire housing unit is under quarantine due to contact with a case from the same housing unit,
the entire housing unit may need to be treated as a cohort and quarantine in place.

0 Some facilities may choose to quarantine all new intakes for 14 days before moving them to the
facility’s general population as a general rule (not because they were exposed to a COVID-19 case).
Under this scenario, avoid mixing individuals quarantined due to exposure to a COVID-19 case with
individuals undergoing routine intake quarantine.
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o

If at all possible, do not add more individuals to an existing quarantine cohort after the 14-day
quarantine clock has started.

V If the number of quarantined individuals exceeds the number of individual quarantine spaces
available in the facility, be especially mindful of those who are at higher risk of severe illness
from COVID-19. Ideally, they should not be cohorted with other quarantined individuals. If cohorting
is unavoidable, make all possible accommodations to reduce exposure risk for the higher-risk individuals.
(For example, intensify social distancing strategies for higher-risk individuals.)

V In order of preference, multiple quarantined individuals should be housed:

o

o

(0]

o

Separately, in single cells with solid walls (i.e., not bars) and solid doors that close fully
Separately, in single cells with solid walls but without solid doors

As a cohort, in a large, well-ventilated cell with solid walls, a solid door that closes fully, and at least 6
feet of personal space assigned to each individual in all directions

As a cohort, in a large, well-ventilated cell with solid walls and at least 6 feet of personal space
assigned to each individual in all directions, but without a solid door

As a cohort, in single cells without solid walls or solid doors (i.e., cells enclosed entirely with bars),
preferably with an empty cell between occupied cells creating at least 6 feet of space between
individuals. (Although individuals are in single cells in this scenario, the airflow between cells
essentially makes it a cohort arrangement in the context of COVID-19.)

As a cohort, in multi-person cells without solid walls or solid doors (i.e., cells enclosed entirely with
bars), preferably with an empty cell between occupied cells. Employ social distancing strategies
related to housing in the Prevention section to maintain at least 6 feet of space between individuals
housed in the same cell.

As a cohort, in individuals’ regularly assigned housing unit but with no movement outside the unit
(if an entire housing unit has been exposed). Employ social distancing strategies related to housing
in the Prevention section above to maintain at least 6 feet of space between individuals.

Safely transfer to another facility with capacity to quarantine in one of the above arrangements

(NOTE—Transfer should be avoided due to the potential to introduce infection to another facility;
proceed only if no other options are available.)

V' Quarantined individuals should wear face masks if feasible based on local supply, as source
control, under the following circumstances (see PPE section and Table 1):

o

(¢}

(0]

(0]

If cohorted, quarantined individuals should wear face masks at all times (to prevent transmission
from infected to uninfected individuals).

If quarantined separately, individuals should wear face masks whenever a non-quarantined
individual enters the quarantine space.

All quarantined individuals should wear a face mask if they must leave the quarantine space for any
reason.

Asymptomatic individuals under routine intake quarantine (with no known exposure to a COVID-19
case) do not need to wear face masks.

V Staff who have close contact with quarantined individuals should wear recommended PPE if
feasible based on local supply, feasibility, and safety within the scope of their duties (see PPE
section and Table 1).

o

Staff supervising asymptomatic incarcerated/detained persons under routine intake quarantine
(with no known exposure to a COVID-19 case) do not need to wear PPE.
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V' Quarantined individuals should be monitored for COVID-19 symptoms twice per day, including
temperature checks.

o If an individual develops symptoms, they should be moved to medical isolation immediately and
further evaluated. (See Medical Isolation section above.)

0 See Screening section for a procedure to perform temperature checks safely on asymptomatic close
contacts of COVID-19 cases.

Y If an individual who is part of a quarantined cohort becomes symptomatic:

o If the individual is tested for COVID-19 and tests positive: the 14-day quarantine clock for the
remainder of the cohort must be reset to 0.

o If the individual is tested for COVID-19 and tests negative: the 14-day quarantine clock for
this individual and the remainder of the cohort does not need to be reset. This individual can return
from medical isolation to the quarantined cohort for the remainder of the quarantine period.

o If the individual is not tested for COVID-19: the 14-day quarantine clock for the remainder of
the cohort must be reset to 0.

V Restrict quarantined individuals from leaving the facility (including transfers to other
facilities) during the 14-day quarantine period, unless released from custody or a transfer is
necessary for medical care, infection control, lack of quarantine space, or extenuating security
concerns.

Y Quarantined individuals can be released from quarantine restrictions if they have not
developed symptoms during the 14-day quarantine period.

V' Meals should be provided to quarantined individuals in their quarantine spaces. Individuals
under quarantine should throw disposable food service items in the trash. Non-disposable food service
items should be handled with gloves and washed with hot water or in a dishwasher. Individuals handling
used food service items should clean their hands after removing gloves.

V' Laundry from quarantined individuals can be washed with other individuals’ laundry.

o Individuals handling laundry from quarantined persons should wear disposable gloves, discard after
each use, and clean their hands after.

0 Do not shake dirty laundry. This will minimize the possibility of dispersing virus through the air.

o Launder items as appropriate in accordance with the manufacturer’s instructions. If possible,
launder items using the warmest appropriate water setting for the items and dry items completely.

0 Clean and disinfect clothes hampers according to guidance above for surfaces. If permissible,
consider using a bag liner that is either disposable or can be laundered.

Management of Incarcerated/Detained Persons with COVID-19 Symptoms

NOTE: Some recommendations below apply primarily to facilities with onsite healthcare capacity.
Facilities without onsite healthcare capacity or without sufficient space for medical isolation
should coordinate with local public health officials to ensure that suspected COVID-19 cases will be
effectively isolated, evaluated, tested (if indicated), and given care.

V If possible, designate a room near each housing unit for healthcare staff to evaluate individuals
with COVID-19 symptoms, rather than having them walk through the facility to be evaluated in
the medical unit.

V Incarcerated/detained individuals with COVID-19 symptoms should wear a face mask and
should be placed under medical isolation immediately. Discontinue the use of a face mask if it
inhibits breathing. See Medical [solation section above.
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V' Medical staff should evaluate symptomatic individuals to determine whether COVID-19 testing
is indicated. Refer to CDC guidelines for information on evaluation and testing. See Infection Control
and Clinical Care sections below as well.

\V If testing is indicated (or if medical staff need clarification on when testing is indicated),
contact the state, local, tribal, and/or territorial health department. Work with public health
or private labs as available to access testing supplies or services.

o If the COVID-19 test is positive, continue medical isolation. (See Medical Isolation section above.)

o If the COVID-19 test is negative, return the individual to their prior housing assignment unless they
require further medical assessment or care.

Management Strategies for Incarcerated/Detained Persons without COVID-19 Symptoms

V Provide clear information to incarcerated/detained persons about the presence of COVID-19
cases within the facility, and the need to increase social distancing and maintain hygiene
precautions.

o Consider having healthcare staff perform regular rounds to answer questions about COVID-19.

o Ensure that information is provided in a manner that can be understood by non-English speaking
individuals and those with low literacy, and make necessary accommodations for those with
cognitive or intellectual disabilities and those who are deaf, blind, or low-vision.

V' Implement daily temperature checks in housing units where COVID-19 cases have been
identified, especially if there is concern that incarcerated/detained individuals are not
notifying staff of symptoms. See Screening section for a procedure to safely perform a temperature

check.

V Consider additional options to intensify social distancing within the facility.

Management Strategies for Staff

V Provide clear information to staff about the presence of COVID-19 cases within the facility, and
the need to enforce social distancing and encourage hygiene precautions.

o Consider having healthcare staff perform regular rounds to answer questions about COVID-19 from
staff.

V Staff identified as close contacts of a COVID-19 case should self-quarantine at home for 14 days
and may return to work if symptoms do not develop.

0 See above for definition of a close contact.

0 Refer to CDC guidelines for further recommendations regarding home quarantine for staff.

Infection Control

Infection control guidance below is applicable to all types of correctional facilities. Individual
facilities should assess their unique needs based on the types of exposure staff and incarcerated/
detained persons may have with confirmed or suspected COVID-19 cases.

v All individuals who have the potential for direct or indirect exposure to COVID-19 cases or
infectious materials (including body substances; contaminated medical supplies, devices,
and equipment; contaminated environmental surfaces; or contaminated air) should follow
infection control practices outlined in the CDC Interim Infection Prevention and Control
Recommendations for Patients with Suspected or Confirmed Coronavirus Disease 2019
(COVID-19) in Healthcare Settings. Monitor these guidelines regularly for updates.
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o Implement the above guidance as fully as possible within the correctional/detention context. Some
of the specific language may not apply directly to healthcare settings within correctional facilities
and detention centers, or to facilities without onsite healthcare capacity, and may need to be adapted
to reflect facility operations and custody needs.

0 Note that these recommendations apply to staff as well as to incarcerated/detained individuals who
may come in contact with contaminated materials during the course of their work placement in the
facility (e.g., cleaning).

V Staff should exercise caution when in contact with individuals showing symptoms of a
respiratory infection. Contact should be minimized to the extent possible until the infected individual
is wearing a face mask. If COVID-19 is suspected, staff should wear recommended PPE (see PPE section).

v Refer to PPE section to determine recommended PPE for individuals persons in contact with
confirmed COVID-19 cases, contacts, and potentially contaminated items.

Clinical Care of COVID-19 Cases

\ Facilities should ensure that incarcerated/detained individuals receive medical evaluation and
treatment at the first signs of COVID-19 symptoms.

o If a facility is not able to provide such evaluation and treatment, a plan should be in place to safely
transfer the individual to another facility or local hospital.

o The initial medical evaluation should determine whether a symptomatic individual is at higher risk
for severe illness from COVID-19. Persons at higher risk may include older adults and persons of any
age with serious underlying medical conditions such as lung disease, heart disease, and diabetes. See
CDC’s website for a complete list, and check regularly for updates as more data become available to
inform this issue.

\V Staff evaluating and providing care for confirmed or suspected COVID-19 cases should follow
the CDC Interim Clinical Guidance for Management of Patients with Confirmed Coronavirus
Disease (COVID-19) and monitor the guidance website regularly for updates to these
recommendations.

V Healthcare staff should evaluate persons with respiratory symptoms or contact with a
COVID-19 case in a separate room, with the door closed if possible, while wearing recommended
PPE and ensuring that the suspected case is wearing a face mask.

o If possible, designate a room near each housing unit to evaluate individuals with COVID-19
symptoms, rather than having them walk through the facility to be evaluated in the medical unit.

V Clinicians are strongly encouraged to test for other causes of respiratory illness (e.g.,
influenza).

Y The facility should have a plan in place to safely transfer persons with severe illness from
COVID-19 to a local hospital if they require care beyond what the facility is able to provide.

Y When evaluating and treating persons with symptoms of COVID-19 who do not speak English,
using a language line or provide a trained interpreter when possible.

Recommended PPE and PPE Training for Staff and Incarcerated/Detained Persons

V Ensure that all staff (healthcare and non-healthcare) and incarcerated/detained persons
who will have contact with infectious materials in their work placements have been trained
to correctly don, doff, and dispose of PPE relevant to the level of contact they will have with
confirmed and suspected COVID-19 cases.
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o Ensure that staff and incarcerated/detained persons who require respiratory protection (e.g., N95s)
for their work responsibilities have been medically cleared, trained, and fit-tested in the context of
an employer’s respiratory protection program.

o For PPE training materials and posters, please visit the CDC website on Protecting Healthcare
Personnel.

V Ensure that all staff are trained to perform hand hygiene after removing PPE.

V If administrators anticipate that incarcerated/detained persons will request unnecessary PPE,
consider providing training on the different types of PPE that are needed for differing degrees
of contact with COVID-19 cases and contacts, and the reasons for those differences (see Table 1).
Monitor linked CDC guidelines in Table 1 for updates to recommended PPE.

V' Keep recommended PPE near the spaces in the facility where it could be needed, to facilitate
quick access in an emergency.

YV Recommended PPE for incarcerated/detained individuals and staff in a correctional facility will
vary based on the type of contact they have with COVID-19 cases and their contacts (see Table 1). Each
type of recommended PPE is defined below. As above, note that PPE shortages are anticipated in
every category during the COVID-19 response.

o N95 respirator
See below for guidance on when face masks are acceptable alternatives for N95s. N95 respirators should
be prioritized when staff anticipate contact with infectious aerosols from a COVID-19 case.

o Face mask

o Eye protection—goggles or disposable face shield that fully covers the front and sides of the face

o A single pair of disposable patient examination gloves

Gloves should be changed if they become torn or heavily contaminated.
o Disposable medical isolation gown or single-use/disposable coveralls, when feasible

= If custody staff are unable to wear a disposable gown or coveralls because it limits access to their
duty belt and gear, ensure that duty belt and gear are disinfected after close contact with the
individual. Clean and disinfect duty belt and gear prior to reuse using a household cleaning spray
or wipe, according to the product label.

= If there are shortages of gowns, they should be prioritized for aerosol-generating procedures,
care activities where splashes and sprays are anticipated, and high-contact patient care activities
that provide opportunities for transfer of pathogens to the hands and clothing of staff.

V Note that shortages of all PPE categories are anticipated during the COVID-19 response,
particularly for non-healthcare workers. Guidance for optimizing the supply of each category
can be found on CDC’s website:

0 Guidance in the event of a shortage of N95 respirators

* Based on local and regional situational analysis of PPE supplies, face masks are an acceptable
alternative when the supply chain of respirators cannot meet the demand. During this
time, available respirators should be prioritized for staff engaging in activities that would expose
them to respiratory aerosols, which pose the highest exposure risk.

0 Guidance in the event of a shortage of face masks
0 Guidance in the event of a shortage of eye protection

0 Guidance in the event of a shortage of gowns/coveralls
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Table 1. Recommended Personal Protective Equipment (PPE) for Incarcerated/Detained Persons and Staff in a Correctional Fadlity during
the COVID-19 Response

Gown/
Coveralls

N95 Face Eye

respirator mask | Protection = ClOVS

Classification of Individual Wearing PPE

Incarcerated/Detained Persons

Asymptomatic incarcerated/detained persons (under | Apply face masks for source control as feasible based on local supply,
quarantine as close contacts of a COVID-19 case¥) especially if housed as a cohort

Incarcerated/detained persons who are confirmed or
suspected COVID-19 cases, or showing symptoms of - v - - -
COvID-19

Incarcerated/detained persons in a work placement
handling laundry or used food service items from a - - - v v
COVID-19 case or case contact

Incarcerated/detained persons in a work placement | Additional PPE may be needed based on
cleaning areas where a COVID-19 case has spent time | the product label. See CDC guidelines for v v
more details.

Staff

Staff having direct contact with asymptomatic

incarcerated/detained persons under quarantine Face mask eve protection. and aloves as

as close contacts of a COVID-19 case* (but not - +EYep L g -
. o local supply and scope of duties allow.

performing temperature checks or providing

medical care)

Staff performing temperature checks on any group
of people (staff, visitors, or incarcerated/detained
persons), or providing medical care to asymptomatic
quarantined persons

Staff having direct contact with (including transport)
or offering medical care to confirmed or suspected Ve v v v
COVID-19 cases (see CDC infection control guidelines)

Staff present during a procedure on a confirmed
or suspected COVID-19 case that may generate
respiratory aerosols (see CDC infection control
guidelines)

Staff handling laundry or used food service items
from a COVID-19 case or case contact

Staff cleaning an area where a COVID-19 case has Additional PPE may be needed based on
spent time the product label. See CDC guidelines for v v
more details.

* |fafacility chooses to routinely quarantine all new intakes (without symptoms or known exposure to a COVID-19 case) before integrating
into the facility’s general population, face masks are not necessary.

** A NIOSH-approved N95 is preferred. However, based on local and regional situational analysis of PPE supplies, face masks are an
acceptable alternative when the supply chain of respirators cannot meet the demand. During this time, available respirators should be
prioritized for procedures that are likely to generate respiratory aerosols, which would pose the highest exposure risk to staff.
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Verbal Screening and Temperature Check Protocols for Incarcerated/Detained
Persons, Staff, and Visitors

The guidance above recommends verbal screening and temperature checks for incarcerated/detained persons,
staff, volunteers, and visitors who enter correctional and detention facilities, as well as incarcerated/detained
persons who are transferred to another facility or released from custody. Below, verbal screening questions for
COVID-19 symptoms and contact with known cases, and a safe temperature check procedure are detailed.

Y Verbal screening for symptoms of COVID-19 and contact with COVID-19 cases should include
the following questions:

o Today or in the past 24 hours, have you had any of the following symptoms?
= Fever, felt feverish, or had chills?
= Cough?
* Difficulty breathing?

0 In the past 14 days, have you had contact with a person known to be infected with the novel coronavirus

(COVID-19)?
V The following is a protocol to safely check an individual’s temperature:
o0 Perform hand hygiene

o Put on a face mask, eye protection (goggles or disposable face shield that fully covers the front and
sides of the face), gown/coveralls, and a single pair of disposable gloves

0 Check individual’s temperature

o If performing a temperature check on multiple individuals, ensure that a clean pair of
gloves is used for each individual and that the thermometer has been thoroughly cleaned
in between each check. If disposable or non-contact thermometers are used and the screener did
not have physical contact with an individual, gloves do not need to be changed before the next check.
If non-contact thermometers are used, they should be cleaned routinely as recommended by CDC for
infection control.

0 Remove and discard PPE

o Perform hand hygiene
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COMMONWEALTH OF PENNSYLVANIA
OFFICE OF THE GOVERNOR

ORDER OF THE GOVERNOR OF THE COMMONWEALTH OF PENNSYLVANIA
REGARDING INDIVIDUALS INCARCERATED IN
STATE CORRECTIONAL INSTITUTIONS

WHEREAS, the World Health Organization and the Centers for Disease Control and Prevention
have declared the coronavirus disease 2019 (“COVID-19”) a pandemic; and

WHEREAS, the President of the United States of America has declared the COVID-19 outbreak
a national emergency and the U.S. Department of Health and Human Services (“HHS”) Secretary has
declared the COVID-19 outbreak a public health emergency; and

WHEREAS, pursuant to section 7301(a) of the Emergency Management Services Code, 35 Pa.
C.S. § 7301(a), I am charged with the responsibility to address dangers facing the Commonwealth of
Pennsylvania (“Commonwealth”) that result from disasters; and

WHEREAS, in executing the extraordinary powers outlined above, | am further
authorized, pursuant to section 7301(b) of the Emergency Management Services Code, 35 Pa. C.S. §
7301(b), during a disaster emergency to issue, amend, and rescind executive orders, proclamations, and
regulations, and those directives shall have the force and effect of law; and

WHEREAS, on March 6, 2020, pursuant to section 7301(c) of the Emergency Management
Services Code, 35 Pa. C.S. § 7301(c), | proclaimed the existence of a disaster emergency throughout the
Commonwealth as a result of COVID-19; and

WHEREAS, the Commonwealth has taken extraordinary but vital measures to prevent the
spread of COVID-19, including ordering non-life sustaining businesses to close (pursuant to my
Business Closure Order of March 19, 2020, and as amended thereafter) and ordering all Commonwealth
individuals to stay at home (pursuant to my Stay at Home Order of April 1, 2020); and

WHEREAS, as of April 10, 2020, 19,979 persons have tested positive for COVID-19 in the
Commonwealth in all 67 counties, and 416 persons are reported to have died from the virus; and

WHEREAS, the complexities associated with mitigating the spread of COVID-19 in general are
even more heightened in the corrections environment, as evidenced by the advisement from the World
Health Organization that prisons around the world can expect “huge mortality rates” from COVID-19
unless they take immediate action, and that the federal Centers for Disease Control and Prevention
(CDC) has issued specific guidance for disease prevention and control in these and other congregate
settings; and

WHEREAS, the Secretary for the Department of Health has advised that on balance, as a
general public health matter, considering all of the information available regarding the virus, its spread,
and concerns relating to congregate facilities, particularly prisons and jails, and the ability to respond
to the pandemic, minimizing the number of individuals in correctional facilities reduces the risk of rapid
transmission of COVID-19 between residents and staff in correctional facilities by better allowing for
the institution of social distancing and other mitigation efforts; and

WHEREAS, the Secretary for the Department of Corrections has identified individuals who are
currently incarcerated by the Department of Corrections, including those who are at greater risk from
the effects of COVID-19, and who may be temporarily and safely released from the current sentence of
state incarceration to supervised community placement; and



WHEREAS, in addition to general powers during a disaster emergency, | am specifically
authorized, pursuant to section 7301(f)(5) and (7) of the Emergency Management Services Code, 35 Pa.
C.S. 8§ 7301(f)(5) and (7), to direct and compel the evacuation of all or part of the population from any
stricken or threatened area within this Commonwealth if this action is necessary for the preservation of
life or other disaster mitigation, response, or recovery and to control ingress and egress to and from a
disaster area, the movement of persons within the area, and the occupancy of premises therein; and

WHEREAS, pursuant to Article 1V, Section 9 of the Constitution of the Commonwealth of
Pennsylvania, Pa. Const. Art. 1V, 8 9(a), | am specifically authorized to grant reprieves in all criminal
cases except impeachment.

NOW THEREFORE, pursuant to the authority vested in me and the Executive branch by the
laws of the Commonwealth of Pennsylvania, | do hereby ORDER and PROCLAIM as follows:

The Pennsylvania Department of Corrections shall establish a Reprieve of Sentence of
Incarceration Program as the Department of Corrections deems necessary to transfer to Community
Corrections  Centers, Community Corrections Facilities, or home confinement vulnerable
individuals who would otherwise be eligible for release within the next twelve (12) months; or any
inmate within nine (9) months of their minimum eligibility release date. In either instance, the inmates
must meet the defined criterion and the release must not pose a risk to public safety.

Vulnerable inmates shall include inmates at risk based upon age, anyone with autoimmune
disorders, who is pregnant, or who has serious chronic medical conditions like heart disease, diabetes,
chronic respiratory disease, bone marrow or organ transplantation, severe obesity, kidney disease, liver
disease, and cancer, or other medical condition that places them at higher risk for coronavirus, as
defined by the Centers for Disease Control and Prevention.

Regardless of the sentence imposed, the Reprieve of Sentence of Incarceration Program would
not apply to:

(1) persons committed for or with an aggregate sentence containing a personal injury
crime, or any criminal attempt, criminal solicitation, or criminal conspiracy to commit a
personal injury crime as defined in section 103 of the act of November 24, 1998
(P.L.882, No.111), known as the Crime Victims Act;

(2) persons committed for or with an aggregate sentence containing a crime of
violence, or any criminal attempt, criminal solicitation, or criminal conspiracy to commit
a crime of violence as defined in 42 Pa.C.S. § 9714(g) (relating to sentences for second
or subsequent offenses);

(3) persons committed for or with an aggregate sentence containing an offense under
18 Pa.C.S. Ch. 61 (relating to firearms and other dangerous articles) or a criminal
attempt, criminal solicitation, or criminal conspiracy to commit the offense;

(4) persons committed for or with an aggregate sentence containing an enhancement
for the use of a deadly weapon as defined under law or the sentencing guidelines
promulgated by the Pennsylvania Commission on Sentencing or where the attorney for
the Commonwealth has demonstrated that the defendant has been found guilty of or
was convicted of an offense involving a deadly weapon or a criminal attempt, criminal
solicitation, or criminal conspiracy to commit the offense or an equivalent offense under
the laws of the United States or one of its territories or possessions, another state, the
District of Columbia, the Commonwealth of Puerto Rico, or a foreign nation;

(5) persons committed for or with an aggregate sentence containing a violation of any
of the following provisions or an equivalent offense under the laws of the United States
or one of its territories or possessions, another state, the District of Columbia, the
Commonwealth of Puerto Rico, or a foreign nation, including a criminal attempt,
criminal solicitation or criminal conspiracy to commit the offense:

18 Pa.C.S. § 4302(a) (relating to incest).

18 Pa.C.S. § 5901 (relating to open lewdness).



18 Pa.C.S. Ch. 76 Subch. C (relating to Internet child pornography).

A criminal sentence pursuant to 42 Pa.C.S. § 9712.1 (relating to sentences for
certain drug offenses committed with firearms).

An offense listed under 42 Pa.C.S. Ch. 97 Subch. H (relating to registration of
sexual offenders).

An offense listed under 42 Pa.C.S. Ch. 97 Subch. | (relating to continued
registration of sexual offenders).

(6) persons committed for or with an aggregate sentence containing an offense of drug
trafficking as defined in section 4103 (relating to definitions) or a criminal attempt,
criminal solicitation, or criminal conspiracy to commit drug trafficking as defined in
section 4103;

(7) persons who are subject to a pending felony or misdemeanor arrest warrant or
detainer;

(8) persons who are currently serving a sentence to State prison and have been denied
parole on that sentence;

(9) persons convicted of any criminal offense committed while incarcerated;
(10) persons who pose an identifiable risk to public safety; or

(11) persons with a prior conviction within the past 10 years for any crime contained
under paragraphs (1) - (5) above.

Notwithstanding any criterion set forth above, a person who has received a positive Board Action
from the Parole Boardand who remains incarcerated is eligible for the Reprieve of Sentence
of Incarceration Program.

Further, the Department will confer with the Court, the Office of Attorney General, and District
Attorney’s Office in the county from which the inmate was sentenced prior to any inmate
being recommended by the Department pursuant to this program.

Each inmate that the Department recommends through the Reprieve of Sentence of
Incarceration Program will be submitted to me for consideration for issuance of a conditional
reprieve. Each reprieve will be contingent upon compliance with all terms and conditions of community
supervision imposed by the Department. The reprieves will temporarily suspend the sentences of
incarceration of those persons who qualify and comply with supervision requirements for such length of
time as may be necessary to respond to the Disaster Emergency proclaimed on March 6, 2020, or at
such time as the Disaster Emergency is terminated.

This order is effective immediately and shall remain in effect for the duration of the disaster
emergency.

GIVEN under my hand and the Seal of the Governor,
at the city of Harrisburg, on this tenth day of April two
thousand twenty, the year of the commonwealth the
two hundred and forty-fourth.

T )

TOM WOLF
Governor




IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA

Respondent,
81 MM 2020
V.
KELLY ALDA WOLFE,
Petitioner.

DECLARATION OF DIRECTOR JOSEPH J. SILVA

I, Joseph J. Silva, hereby declare under the penalty of unsworn falsifications,
pursuant to 18 Pa. C.S. § 4904, that the following statements are true and correct
based upon my personal knowledge, information, and belief:

1. | am the Director of the Bureau of Health Care Services (“BHCS”) for
the Pennsylvania Department of Corrections (“DOC”). 1 have held this position
since June 26, 2016. Previously, | held the positions of Corrections Health Care
Administrator (“CHCA”),and Registered Nurse at the State Correctional Institution
at Waymart (“SCI-Waymart”). | have been employed by the DOC since July of
2010.

2. In my capacity as Director of BHCS, | oversee the administration of
medical, psychiatric, and dental services to the inmate population; oversee and
ensure contract compliance with vendors of professional medical services; supervise

quality of the delivery of medical services; develop, monitor and supervise the



application of policy as it pertains to the delivery of medical services within the
Department, including the administration and enforcement of security as it relates to
those policies and the BHCS.

3. As the Director of the BHCS, | supervise a total of three nurses and six
other staff members. I also advise and monitor the CHCA’s within the individual
State Correctional Institutions. The BHCS works with and monitors the outside
medical provider, which currently is Wellpath. Wellpath supplies medical doctors,
certified registered nurse practitioners, and physician assistants to the DOC.

4, | was asked to review the current medical treatment of Petitioner,
inmate Kelly A. Wolfe, Inmate No. PD1623.

5. Petitioner is currently housed at the State Correctional Institution at
Muncy.

6. SCI-Muncy has their own medical department or infirmary,as well as
aMedical Director, who is a physician employed by Wellpath.

7. There are medical staff present on site 24 hours a day, seven days a
week at SCI-Muncy. Inmates can request medical care by filling out a medical

request slip.
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21.  Next, it is my understanding that Petitioner challenges, generally, the
Department’s response to the COVID-19 pandemic.

22.  Inresponse to the ongoing worldwide pandemic caused by the COVID-
19 virus, the CDC has developed guidelines for medical and other personnel within
correctional facilities and/or detention centers and for reducing the spread of this
highly contagious virus as well as treating those who have been infected by COVID-
19 and are symptomatic. A true and correct copy of the CDC’s Interim Guideline
for Management of Coronavirus Disease 2019 (COVID-19) in Correctional and
Detention Facilities, effective March 23, 2020, is attached as Exhibit “C.” The DOC
is fully complying with the CDC Guidelines.

23.  With respect to the COVID-19 epidemic, | am personally involved on
a daily basis in the identification, planning, and implementation of all DOC policies
and procedures for preventing the spread of the COVID-19 virus. | have personal
knowledge of the actions taken in response to the epidemic on a state-wide as well
as institutional level.

24.  To date, not a single inmate or staff member has tested positive for
COVID-19 at SCI-Muncy.

25. It is my understanding that Petitioner alleges she is in close contact
daily with various medical staff, doctors, and prison staff and that those individuals

have close contact with other inmates.



27.  Petitioner correctly states that staff members may be in contact with
other inmates.

28.  The Department provides all of its staff members and inmates with
Personal Protective Equipment (“PPE”).

29.  Specifically, medical staff wear N-95 masks, gloves, eye protection,
and gowns when assessing/evaluating/treating persons for a prolonged period of
time.

30.  Additionally, all staff members wear masks and gloves.

31.  Further, surfaces and objects within the prison are cleaned and

disinfected several times a day to prevent the spread of viruses throughout the prison.
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compliant with the CDC Guidelines as it relates to the COVID-19 pandemic.

Dated: -/—Zz’?» 2020 S (m//j/Z

Josephif. Sﬁva n ector
Bureau of Health Care Services
PA DOC
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