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Neal L. Hufford (Objector) appeals the order of the Lancaster County
Court of Common Pleas (trial court) dismissing his appeal and affirming the
decision of the East Cocalico Township (Township) Zoning Hearing Board
(Board) affirming the issuance of Building Permit No. 13-009 (Permit) to Anthony

Jenkins (Landowner) for the construction of a detached garage. We affirm.

Landowner owns a 1.61-acre lot in the Township’s Agricultural
Zoning District that is improved with a single-family detached residential dwelling
with an attached two-car garage and a separate 12’ by 24’ storage shed. In January

2013, Landowner filed an application for a building permit to construct a 40’ by



40’ detached pole barn with a concrete floor on the property to be used as a
garage." In September 2013, Anthony Luongo (Luongo), the Township’s Zoning

Officer, issued the Permit to Landowner and Objector appealed to the Board.?

Luongo testified at the Board’s December 2013 hearing that
Landowner sought the Permit to construct the 40’ by 40’ single-floor garage with
an actual building size of 36 by 40 and two 10’ by 10’ carriage type overhead
doors, and that he intended to use it for the private storage of his multiple classic
cars that he had paid over the years to store off site at different storage facilities.

He stated that Landowner had previously sought to install a garage to store his

! The use of the property as a single-family detached residential dwelling is a permitted
use in the Agricultural Zoning District under Section 220-12.B.(7) of the Township’s zoning
ordinance. (Reproduced Record (RR) at 31.) Section 220-11 of the Township’s zoning
ordinance defines “accessory use” as “[a] use customarily incidental and subordinate to the
principal use or building and located on the same lot as the principal use or building.” (RR at
27.) That section also defines “structure, accessory” as “[a] structure associated with an
accessory use (e.g., swimming pools, patios, antennas, tennis courts, garages, utility sheds,
etc.)....” (Id. at 28) (emphasis added). In turn, that section defines “garage, private” as:

An accessory building for the storage of one or more automobiles
and/or other vehicles accessory and incidental to the primary use of
the premises; provided, however, that one commercial vehicle not
exceeding a gross vehicle weight of 11,000 pounds may be stored
therein where the use of such vehicle is not incidental to the use of
the premises. No business, occupation or service shall be
conducted therein, nor shall space there for more than one vehicle
be leased to a nonoccupant of the premises....

(Id. at 29.)

2 Two other adjoining landowners, Edward and Kozette Young, appealed the Permit’s
issuance before the Board and the two appeals were consolidated for disposition. The Youngs
also participated in the appeal to the trial court, but they are not participating in this appeal.



classic cars on another property, but was told that it was located in a flood zone
and that no permit could be issued. Landowner then purchased the instant
property. He testified that Landowner never indicated that space in the garage
would be leased to other car owners or that commercial vehicles would be stored
there; that Landowner’s primary occupation is as a contractor; that he did not know
If Landowner would repair or maintain the vehicles in the garage; and that he did
not know if Landowner races cars. He stated that while he did not know how
many cars that a structure of this size would hold, he stated that a standard parking
space for a car in the zoning ordinance is 9’ by 18’ and that “We can do the math.”
He testified that he was aware of the size of the proposed overhead doors and that
that door size was not unusual in the Agricultural Zoning District, and that there is

not any maximum or standard garage door sizes in the zoning ordinance.

Luongo also testified that the structure would be within the setback
and impervious surface requirements of the zoning ordinance, that the garage
would contain a concrete floor, and that there would be no electric, water or
sewage service to the garage. He explained that the Township’s zoning ordinance
does not restrict the size of an accessory building, that there is no restriction on the
storage of classic cars, and that there are no standard requirements regarding the
amount of traffic coming and going from an accessory building. He also identified
photographs depicting three neighboring properties that have large accessory
structures, including those of Objector, who has a detached two-story
library/office; the Youngs, who have both an attached two-car garage and a
detached two-car garage; and another neighboring property with a detached garage

with four garage doors, three of which are over 10’ high and which houses multiple



vehicles in that accessory structure. He also stated that many people in the
Township have an R.V. and some store them indoors requiring a door larger than
10 feet. He concluded that Landowner’s proposed garage is a permitted accessory

use and structure under the zoning ordinance.’

At the conclusion of the hearing, the Board upheld the Zoning
Officer’s decision to issue the Permit to construct the garage as ‘“an accessory
structure to a dwelling unit that is the principal use of the property in the
agricultural zone.” (RR at 107-108.) In its written decision, the Board found the
Zoning Officer’s testimony to be “credible, confident and unshaken.” (Board
1/8/14 Decision at 6.) The Board noted the Zoning Officer’s testimony that it is
not uncommon in the Agricultural Zoning District to have accessory structures,
including garages, with doors large enough to garage vehicles larger than cars and
that “[a]s long as the garage was private and not for the rental of garage space to
car owners who resided elsewhere or associated with some commercial endeavor,
it would be considered an accessory use and structure and not a second primary use
and structure.” (ld.) The Board also noted that “[h]ere, the size of the proposed
structure is 1520 sq. ft.,” that “[t]he size of the principal structure is 2128 sq. ft. if
measured at the foot print,” and that the principal residential structure could be
larger “if you consider the second floor and basement.” (Id. at 7.) (See also RR at

20.) The Board concluded that the proposed “garage, which could hold up to 8

® The only other witness to testify was Mr. Young, who is not participating in the instant
appeal. He testified that he thought that the size of the proposed garage was larger than the
footprint of Landowner’s dwelling. (RR at 102.) He stated that he has a detached garage with 7’
by 8” foot doors that stores his primary car and one classic vehicle. (Id. at 104-105.)



cars, and was still a smaller structure than the principal structure and is therefore
inferior or subordinate to it. It consumes a little over .2% of the entire lot.” (Id.)

Objector appealed the decision to the trial court which affirmed.

In this appeal,* Objector claims that the trial court erred in affirming
the Board’s decision that the proposed garage is an ‘“accessory structure,”
“accessory use,” and “private garage” under the Zoning Ordinance because it is not

based on substantial evidence.® However, because the Honorable Donald R.

* Where, as here, the trial court has not taken additional evidence, our scope of review is
limited to determining whether the Board abused its discretion or committed an error of law.
Sky’s the Limit, Inc. v. Zoning Hearing Board of Smithfield Township, 18 A.3d 409, 412 n.4 (Pa.
Cmwilth.), appeal denied, 29 A.3d 374 (Pa. 2011). The Board abuses its discretion only if its
findings are not supported by substantial evidence which is such relevant evidence as a
reasonable mind might accept as adequate to support a conclusion. Id.

> While not cited by Objector to the Board or to the trial court, his reliance on Hess v.
Warwick Township Zoning Hearing Board, 977 A.2d 1216 (Pa. Cmwilth. 2009), appeal denied,
990 A.2d 731 (Pa. 2010), in this appeal does not compel a different result. In that case, we
explained:

“Customarily incidental” is best understood as invoking an
objective reasonable person standard. Under this standard, we may
look not only at how frequently the proposed accessory use is
found in association with the primary use (if such evidence is
available, it certainly is relevant) but also at the applicant’s
particular circumstances, the zoning ordinance and the indications
therein as to the governing body’s intent regarding the intensity of
land use appropriate to the particular district, as well as the
surrounding land conditions and any other relevant information,
including general experience and common understanding, to reach
a legal conclusion as to whether a reasonable person could
consider the use in question to be customarily incidental. This
approach respects the need for an understandable legal standard
and the flexibility that is a necessary component of the analysis.

(Footnote continued on next page...)



Totaro of the Lancaster County Court of Common Pleas thoroughly addressed this
issue in a well-reasoned January 27, 2014 opinion, we adopt that reasoning and

affirm the trial court’s order.

DAN PELLEGRINI, President Judge

(continued...)

Hess, 977 A.2d at 1224 (footnote omitted). The record demonstrates that the Board and the trial
court considered all of the foregoing factors and properly concluded as a matter of law that the
proposed garage is an accessory use and structure that is customarily incidental to the primary
residential use under the relevant provisions of the Township’s zoning ordinance and the
circumstances of this case.
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Neal L. Hufford, Edward Young,
and Kozette Young

V. - No. 1973 C.D. 2014

East Cocalico Township Zoning
Hearing Board

Appeal of: Neal L. Hufford

ORDER

AND NOW, this 5" day of August, 2015, the order of the Lancaster
County Court of Common Pleas dated November 3, 2014, at No. CI-14-00165, is

affirmed.

DAN PELLEGRINI, President Judge
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Presently beforo the Conmmanwwealth Cour of Pennsylvemnia is 2n appesl filod by Neal
Hufford (“Hufford” or “Appellant”} from this Court’s Order of November 3, 2014, affirming the
decision of the Fast Cocalico Township Zoning Hearing Board (“Board”), which affirmed the
issuance of Permit No. 13-009 (“Permit”) to Anthony Jenkins (“Jenkins”). For.the reasons that
follow, this appeal should be dismissed.
| "~ Ba UND
: On January 15; 2013, Je}:ldns applied for a Permit in erder to construct a 4040 pole
barn on his property, located at 182 Vera Cruz Road, East Cocalic-o Township, Lancaster County,
Penﬁsylvénia, for use as & detached garage.! See stm of Record. On September 16, 2013
East Cotalico Township (‘-"I‘ownship”), through its Zoning and Code Enforcement Officer.

Anthony Luongo (“Officer”), issued a Permit granting the request by Jenkins to build the
proposed struciure? Id.

1 Aocompanymg this application were detailed plans dﬁnomstratmg the exact buﬂdmg
speclﬁcatmns and location. See Return of Recmtl '

2 The storm water plan submitted by Jenkins was approve& that same day, Additionally, a letier
was sent to Jenking detailing the conditions attached to the issued permit. See Return of Record
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Or October 16, 2013, Hufford filed an appesl to the Board from the Officer’s issuznce of
the Permit to Jenkins, alleging infer afia, that the garage is not an accessory use and is therefore
not permitted by right. See Retuen of Record, |

On Decernber 11,2013, a ﬁea:ing was held before the Board regarding Hufford’s appeal.

See Return of Record. According to testimony from the Officer who issued the Permit, the

- property in question is zoned agricultural and tﬁe ptimary use of the subject property is

residential. (Notes of Testimony at 16, 22) (hereinafier “N.T.”). Under termns of the East
Cocalico Township Zoning Ordinance (“Ordinance™), a single-family residence and certain
accessory structures are permiited by right in the agricultural zoniﬁg mstnct M

The Officer testified that Jenkins sought a peﬁm't to builda 40%40‘ single-floor garage t-m
his property, m;ith an actual building size of 36'x40' according to the plans, containing two
10x10 carriage style overhead doors. (N.T. at 17, 19-20, 37). The proposed use of the garage
was for the private storage of classic cars owned by Jenkins. I at 21, 37-38. As such, there
would be 1;0 electtic, water or sewer service to the garage, I at 1.7-18. Furthermore, the
structore would be within setb.ack and impervious surface requirements. Jd. at 23, 48-49,

In response to concerns raised over the size and intended use of thé garage, the Officer
noted there are no restrictions in the Ordinance as to the size of an accessory building, (N.T. at
50V There is no eriteria for standard garage dooz‘*s in the Ordinance. 4. at 58. Furthermore, the
Officer was not aware of any restrictions in the ordinance nor any case law brohibiﬁng the storing

of classic cars in such an accessoty garage. /i Additionally, the Officer testified he was aware

* Hafford’s appeal fo the Board was consolidated with an appeal filed by Edward and Kozette

Young (“Young™), whose property is contiguous to the subject property, becanse the appeal filed by
Young raised substamtially similar issues of both fact and law to that filed by Hufford.
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of neighboring properties that have large accessory structures, including garages. Jd. at 36, 58.
When presented with photdgraphs, the Ofﬁcer identified a roughly 25%25' to 30'=30° def;_ached
twwo-story strueture on Hufford’s property, classified as a library/office. Zd at 51-53, The Officer
identified the Young property, which has a detached two-car gargge in addition to a two-car
garage attached to the house. ZZ at 53, The Offiber also identified a house with a very large
detached g;xrage, containing “multiple vehicles in that accessory structure on his property.” Jd at
54. Four garags d.oors are located on that structure, three of Which- are ove-rten feet high. 7

+ Jn the Officer’s opinion, because ;z garage that stores personal vehicles is customarily
incidental toa residence, the proposed structure was pefnlitted b:} nghi 85 a1t 0088501y Use,
QUT. at 26-27,'50, 55). Thus, such'a private garage would not violate fhe Ordinance, I at 55.

At the conclusion of the hearing, the Board convened and unenimously decided to uphold

the Officer’s isspance of Permit No: 13-009, (N.T. at 67-68). On December 12, 2013, the Board

issued 2 written decision through its counsel denying the appeals, and on January 8, 2014, the
Board issved findings of fact and conclusions of iaw supporting their affirmance of the issuance
of the Permit. Their decision found, inter alia, irhat there was substantial evidence in the record
to establish the proposed garage is an aecessory use customaﬂly incidenta] and subordmate to the
dwelling unit, and thai the Officer did not commit an abuse of discretion or an error of law n
granting the Permit. Sze Findings of Fact 1 26; Conclusions of Law § 3

On January 10, 2014, Hufford filed an appeal from the Board’s decision to the Lancaster
County éourt of Commeon Pleas, alleging the Board clommitted an abuse of discretion and errars
of law in upholding the Officer’s issuance of the Permit. n his appeal, Hufford asked that this

Court reverse the decision of the Board and enter an Order denying the Permit, or in the

P
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alternative remand fhe case back to the ﬁwd for further testimony regarthng use of the proposed
building, or grant such other relief as the Court would deer apptopriate.* |

Pursuant io L.C.R.C.P, No;, 27(D)(3), the matter was briefed and assigned to the Court for
disposition. Thereafter, on November 3, 2014, this Court entered an Order dismissing Hﬁﬂ’s
appeal and affimming the decision of the Board. On December 2, 2014, Hufford fled the instant
appeal to the Commeonwealth Court of Pennsylvania; and on Dscember 22, 2014, Appellant filed
al Statement of Errors Complained of on AppeaII(“Staﬁe:ﬁenf’). The Board filed a Reséoﬁse o
the“Statement on December 31, 2014, and counse! for Jerikins filed a Response on January 5,
2015. Thzs Opinion is written pursuant to Pa. R.AP. 1925(a).% -

| [SCUSSION

In his Statement, Appellant has &esenﬁally raised one issue: that this Court stred in

finding the Board did not commit an abuse of discretion or an error of {aw in affirming the

issuance of Permit No. 13-009.5

# In his Notics of Appeal to the Lancaster County Court of Common Pleas, Hufford argued the
Appellants presented sufficient testimony to show that the Officer did not have adeguate knowiedge of
the intended use and nafirre of the proposed building by Jenkins to concluds it was an accessory structure
or wonld be used for an accessory use; the application and testimony did not support the conclusion that
the proposed use of the building by Jenkins was an accessory use; the Board®s findings of fact and
conclusions of law regarding the nature and use of the proposed building were not snpported by
testimony af the hearing or in the application; and the Board denied Appellants a fair hearing by “actively
coaching a Township witness evidencing a bias against Appellant and Youngs See Notice of Appeal.

> Edwaid and Kozette Young took a separate appeal to the Lancaster County Court of Common
Pleas from the Board’s decision. Thereafter, on QOctober 27, 2014, the Conrt entered an Order -
consolidating their appeal with the Hifford appeal. However, the Youngs did not appeal this Court’s
November 3, 2014 Order dismissing their appeal, and thus, they are not parties to the present appeal.

® In his Statement, Appellant specifically alleges the Court erred by (1) affirming the decision of
ths Board, which incorrectly concluded that the detached garage is an accessory structure and accessory
use upon the resideniial property; (2) affirming the Zoning Decision that the Structure was an accessory
straciore and aceessory use, and concluding the Zoning Ordinance placed no limitation os the size of

4




When a trial court does not take addlhenal evidence, the trial court’s standard of review
for & land use appeal is limited to whether the zoning board commxtted an abuse of discretion or
an ereor of law. Twp. of Exeter v, Zorﬁirzg Hearing Bd. of Exeter Twp._, 962 A.2d 653, 659 (Pa.
2008). Axn abuse of discretion occurs when a board’s findings aire not supported by substantial
evidence containeé m the record. fd. “Substantial evidence is that relevant evidence which 2
reasonable mind would Mt as adequaie 10 support the conclusion reached.” Borough 'bf
F!'eetwaad v. Zoning Hearing Bd. of. Bo;'ough of Flegtwood, 649 A.2d 651, 653 (Pa. 1994),

) Whether a proposed ﬁse fails mthm tﬁe categoty described by a zol;ing ordinance isa
question of law for the trial coiut, and must be factually based on the use desérib_ed inthe

“application and testimony presented &t the hearing. Sout?zco, Inc. -v. Concord Twp., 713 A2d
607, 609 (Pa, 1998). Zoning ordinances shlould be liberally construed in order fo allow Iand
owners 1o realize the full benefit of their property. Id. A zoning hearing board’s interpretation of
its own ordinancg is entitled to great weight and deference fiom a reviewing court. Swith v.

" Zoning Hearing Bd. of Huntingdon Borough, 134 A.2d 55, 57 (Pa. c:ﬁwlth. 1999),

Tn the case sub judice, .Ienkms applied for a Permit to construct a 40°x36' pole bamn on his

- propexty for use as a detached garage, where he would store classic cars that were owned by him.

While the property in question is zoned agricultural and the primary use of the subject property is

residential, certain accessory uses and accessory structures associated with that use are permitted

such accessory structure and accessary use; (3) not following provisions of the Ordinance which place 2
subjeetive limit on the size and scopé of an accessory struciure; (4) finding the Beard did not commit an )
error of law when the Board concinded the Structure was an aceessory siructure to the residence located
on fhe residential property, where the residence has 2 smaller foot print then the Structure; and (5)
concluding the Board’s Decision was sapported by substantial evidence, because testimony presented fo
the Board does not support a conclusion that the proposed use qualifies as a private garage accessory to
the principal use of the property, which is a residence. See Statement.

3
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within thie agricultural zoning district, such as 2 garage. Ordinance §§ 220-11, 220-12(B). To
that end, a “pitvdie garage” is defined in the Ordinance in pertinent part as follows:
[a]n accessory building for the storage of one or more automobiles and/or other
vehicles accessory and incidental to the primaty use of the premises; provided,
however, that ane commercial vehicle not exceeding a gross vehicle weight of 11;000
- pounds may be stored therein where the use of such vehicle is not incidental to the

use of the premises. No business, occupation or service shall be conducted therein,
nor shall space therein for more than one vehicle be Ieased to a nonoccupant of the

premises. . .. '
" Ordinancs § 220-11. |

) Thus, a private garage may be permitied as an accessory building to a single family home
iﬁ tﬁe agricubiural district, for the storage of more than one a;utomobile, i'it is accessory and
incidentai to thé primary use of the premises. Nevertheless, Appellant argnes this Court erred in
finding there was substantial evidence to affirm the Board’s decision that the detached garage
Was an accessory structure and accessory use on the residential property. See Statement mM1Ls.

The Ordinance defines an accessory use as a uge that is “customarily incidental and
suberdinate to the principal use or building and Iocaxéd on the e;ame lot with this principal use or
building.” Ordmance § 220- 1.1; see also § 220-12(BX9). An accessory structureis a structure
associzted with an ac;:essory use, such asa garage Ordiﬁance § 22{)—1 1. "“In order to establish
the right to an 8006SSOTY Use, 8 landowner must prove thét the use sought is secondary to the
principal use and that it is customarily incidental to the i:rincipal use.”' fl;homas v. Zoning
Hearing Bd. of Benner Twp., 550 A.2d 1045, 1047 (Pa, Cmwith. 1988).
| In detemﬁnhg what uses are customarily iﬁcidental to a principal use; the “true nature” of

. the community must be taken into acconnt, Thomas, 550 A.2d at 1046. A community’s true

nature is not limited to the ares immediately surrounding the subject property, but rather the

6




community at-large. Jd Even so thete is no requirement that a majority, or even a substantial
number of properties in the surrounding area be engaged in a similar accessory use. Id at 1048;
Seuthco, 713 A2d at 611, ' |

| _ Inthe present case, the Officer testified that a property owner sought a Permit to buiid a
private garage so he could store his pea'sonﬁ classic cars (N.T. at 49). There are no res&icﬁons
in the Ordinence that prohibit the storing of classic cars, restrict the size of the accessory
l.aruﬂdmga or limit the number of cars. Jd at 50. Afier reviewing all evidence and the deﬁmtlon
of accessory use”.in the Ordinance, the Officer concluded a private garage for the resident of
that property to store perséné!l cars was permitted within thc agricultural zoning district, becanse
it would be accessory to the primary use of the residence. 7 at 22-27, 39, 50..

Fu_rtheﬁnore, when the true nature of the community at-large was considered, the Officer

did not ﬁnd the proposed garage to be atypical for an agriculturally-zoned community, where
pole barns and other similar structures may be found, (N.T, at 50-55). For example, when
presented with photographs of properties in the area surrounding the subject properéy, the Ofﬁw
identified a Iarge two-story de;ached accessory building on the Hufford property. I at 51-53.
The Officer also identified two other properties with detached garages used to store cats,
mcludmg a very large detached garage coniammg nmltrple vehicles and four garage doors, three

of which are over ten feet }ngh. H at 53-54 o

7 The only other witness 1o testify at the hearing was Young, a neighbor of Jenkins, who
initially stated he conld not give an answer as to whether the proposed 40'x40' garage was customary for
rura] residentisl areas in East Cocalico Township. (N.T. at 61-62). Later in his testimony, Young stated -
such a size is not customary, neting his two car garage was customary as an accessory building, Id. at 62.
However, Young did acknowledge that he has four garage spaces on his property, including two in the

- detached garage, and stored within that detached accessery garage is a classic vehicle. I at 60, 65.
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After carefirl re;view of the recerfi, this Court concluded that the Officer’s testimony aud
ﬂ accompanying exhibits provided the Board with substantial evidence regarding the proposed
size and use of the me. Moreover, this substantial evidence supported the Board’s
conclusion that the proposed private garage was designed for an accessory use that was
cusiomarily incidental and subordinate to the primary residential structure, Because the Board’s‘
interpretation of its own ordinance is entitled to great weight and deference from the reviewing
court, and this 'Court found there was substantzai evidence to support the Board’s defermination,
the E}om*t found that the Board did not commit an abuse of discretion ot an error of Iaw,

. Appellant fimther éssezts that because the proposed structure has a larger “foot prmt” than
ﬂ{za residence located on the property, the Court erred in finding the Board did not commit an
error of law where the Board concluded the proposed garage wonld serve as an 8CCessory ‘

- structure to the Jenkins residence. See Statement 9 4.

Accordin_g to testimony from the Officer at the hearing, the footprint of the principal
residential stmcture was drawn to scale on the storm water plan submitted by Jenking ag part of
his application. (N.T. st 16). While exact dimensions of the principal structure were not written
on thc plén, and no one testified to the exact size of the principal dwelling, the drawn-to-scale .
plot plan did show the footprinis of the two-story single family dwelling and the accessory
structures. See Retumn of Record; Findings of Fact §39; Discussion. Fro-m this documentation,
the Board concluded that‘ the existing pr}ncipal structure on the subject property was larger than

the proposed accessory structure. Findings of Fact § 40; Discnssion.®

® The only other witness to testify at the hearing, Young, opined without any proof or supporting
documentation that the structure in question would have a larger footprint than the actual residence.
(N.T. at 61-62). '




With regard to a proposed struchire, “the mere size of an accessory building does not
alone determine whether the proposed use is incidental or subordinate to the principal usé.” '
- Tenmyson v. Zoning Hearing Bai of W. Bradford Twp., 952 A.2d 739, 745 (Pa. Cmwlth. 20G8).
In Tennysaz_aj- Commonwealth Court found that a 16,000 square foot mdoor ri;iing arena was
subordinate and custornarily incidental to a smaller 7,776 square foot stable, based upen
mtlmany from an engineer and confractor Wlﬁch supporied the assertion that en indoor riding-
arena is a typical accessory use to a stable, Ici.at- ’-}’42, 746. " | -

) The party opposing the application in Tennyson relied on thfe- cases.of Risker v. Smith
Twp. Zoning Eearing Bd., 886 A.2d 727 (Pa. Crawlth. 2005),° and Mitchell v, Zoning Hearing
Bd, of the Borough of Mount Penn, 838 A.2d 819 (Pa. Cmwith. 2003),"® for the proposition that
an §ceessory strlictm_:e larger in size than the principal building is not secondary to the principal |
building, Tennyson, 952 A.2d at 745-46. However, the Commoniwealth Court expressly rejected
this argument, stating that the size and soop-e of an accessory use are two ofthemanyfa:ctors a |
zoning board must consider in determining whether a use .is subordinate and incidental to a

principle use, id

.? Tn Risker v. Smith Twp. Zoning Hearing Bd., the Commanwealth Court found that the frial
court erred in reversing the decision of the zoning hedring board, which found that a 190,600 square foot
ranway with landing lights on the landowner’s property, to be used for opetation of the landowner®s
 privats aircrafl, was neither subordinate nor incidental o the primary use of the property as a single-

. family rosidential home, 886 A.2d 727, 732 (Pa, Canwlih, 2005).

18 In Mitchell v, Zoning Hearing Bd, of the Borough of Mount Penn, the trial court upheld the
zoning board’s decision to allow renovation of a 700 seat gymnasivm and 500-600 seat auditorium as an
accessory use to the principal use of the property, a 141 student elementary school, provided the structure
would anly be used by students attending that elementary school and not all students within the disirict.
838 A.2d 819, 823-24 (Pa. Crawlth, 2003). On appeal, the Commonwealth Court found that use of a
gymnasium and auditorium equipped o support an entire school district conld not be characterized as
secondary.or customarily incidental fo a proposed elementary school with only 141 students. Jd. at §27.
However, becanse the trial court properly limited use of the facilities to only those students attending that
elementary school, the trial court’s decision was ultimately affirmed, 24

9




In the preseni oase, many factars were faken into consideration by the Board before
determining that the propesed use was subordinate and incidental to the principle use, including
size and scope of the proposed structure. See Findings of Fact; ﬁis;ﬁussion. The Board issued a
decision after conducting a thorough review of all testimony, the Ordinance in question, and
relevant case law, as evidended by the Findings of Fact, Conclusion of Law, and Dispussioﬁ.

After re\?ienfing the Return of Record, this Court entered an Ollder on November 3, 2014-
affirming the Decision of the Board, noting that %.rhﬂe & garage ef'ﬂﬁs size may not be typical,
the ;eleirant Ordinance does not prohibit such an acceésory structure and accessory uss,"! Unlike
Risker, supra, where the type of proposed acce.;;sosy use was so far removed from the principal
use as to render it no longer customary and incidental, the proposed use for the private garage in
the present case is simply to store personal vehécl&s‘. As the Board correctly found, such 2 use is
customarily incidental and subordinate to fhe principal residential use,

' .',Ihe Comt Order of November 3, 2014.also cited Temmyson, supra, 10 recognize that while

the size and scope of an accessory use must be considered, they are not determinative factors. ™

1 Appellant olaims that while the Court did acknowledge the size of the aceessory structare s
uuusually largs, the Court did not consider provisions from the Ordinance which “place 2 subjective limit
on the size and scops of a structure,” including the definitions of “accessory structure” and “private
garage.” See Statement § 3, However, the Order of November 3, 2014 does not in any way saggest that
the Comrt disregarded any provismns of the Ordinance,

2 Gimilar to limitations placed on the approved use in Mitchell, supra, Jevkins is limited in his
use of the private garage by specific language contained within the definition of “private garage” as
found in Sectmn 220-11 of the Ordinance.

13 Appellant asserts the Court erred by concludmg that the Ordmance planed no limitation on
the size of such accessory structure and accessory use,” See Statement § 2. However, as noted, the '
Court’s Order of November 3, 2014 does not arxive at any suck conclusion, On the contrary, the Court
cited the Commonwealth Court case of Tezmysor in the Order for the proposition that the size and scope
of an aceessory use must be considered. See Order of November 3, 2014,

10




Thus, given the fact that the approved accessory structure in Tennyson was over twice the size of
the principal structu_re, and the proposed private garage in the presezxt case i3 clearly not ov-er
twice the size of the primary residénce, the size and scope of the proposed structure would not,
standing alone, be sufficient to disapprove the accessory use, |

For these reasons, Appellant’s argument in this regard must fil,

CONCIUSION

Under the law, zoning ordinances should- be liberally construed so that land owners may
reahze the full benefit of their property. Moreover, a zoning hearing board’s intetpretation of its
own ordinance is entitled to gfeat weight and deference from a reviewing coutt, and sliouid only
be reversed upont 2 shoﬁing of abuse of discretion or an ervor of law. |

In the present case, the Officer }awﬁlﬂy issued a Permit to Jenkins in order fo allow him
to build a proposed garage on his residential property, to store privately-owned cars. Thereafter,
the Board affirmed the Officer’s issuance of the Permit because the proposed garage is permitted
by right as an aceessorg.r strocture fo a single-family residential home, its intended use is
customarily incidental and sub;}rdinate to the residenﬁal use, and neither the proposed size nor
the proposed use of th1s garage placed it outside that legal standard. Because the Board’s
{indings were supported by substanual evidence contained in the record, the Board did not

commit an error of law or an abuse of discretion. Consequently, the trial court properly affirmed

the Board’s Decision and this appeal should be dismissed.

: | - BY THE COURT:
d om vary ZT, 201€ _arwr? T o
DATE . - DONAED R. TOTARO, JUDGE

i1 NOTICE OF ENTRY OF QORDER OR LECREE
PURSUANT TO FA. R.C.2. NO. 276
NOTIFICATICH - FHE AT TAGHED DOCUMENT
HAS BEEN FILED [N THIS CASE
PROTHOMNOTARY OF LA} SASTER CO, PA
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