IN THE SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 2164 Disciplinary Docket No. 3
Petitioner ,
No. 115 DB 2014
V. :
. Attorney Registration No. 821486

JOSEPH J. BRIELMANN, :
Respondent ;. (Philadelphia)

ORDER

PER CURIAM

AND NOW, this 20" day of May, 2015, upon consideration of the
Recommendation of the Three-Member Panel of the Disciplinary Board dated April 29,

- 2015, the Jomt Petltlon in Support of Dlsmpllne on Consent is hereby granted pursuant .
1o PaRDE 215(g), and it is | '
ORDERED that Joseph J. Brielmann is suspended on consént from thé Bar of

this Commonwealth for a period of one year and one day, and he shall comply with all

the provisions of Pa.R.D.E. 217.

A True Copy Patricia Nicola
As Of 53012015

Supreme Court of Pennsylvama



BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL : No. 115DB 2014
Petitioner
V. Attorney Registration No. 82146

JOSEPH J. BRIELMANN :
Respondent o (Out of State)

RECOMMENDATION OF THREE-MEMBER PANEL
OF THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA
The Three-Member Panel of the Disciplinary Board of the Supreme Court of
Pennsylvania, consisting of Board Members R. Douglas W. Leonard, Brian John Cali,
and Tracey McCants Lewis, has reviewed the Joint Petition in Support of Discipline on
. Consent filed in the above-captioned matter on March 26, 2015, |
o The Panel approvesr the Joint Petition consehting o a one year"énd oné day
suspénsion and recommends to the Supreme Court of Pennsylvania that the attached
Petition be Granted.
The Panel further recommends that any necessary expenses incurred in the
investigation and prosecution of this matter shall be paid lgythe respondent-attorney as

a o
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a condition to the grant of the Petition. / %E' / f

h j ?4‘{/ ‘i{ /’{f
L ﬂ%%{} (40
Douglas W. Leonard, Pané! Chair
The Discipligiary Board of the
Supreme Court of Pennsylvania

Date: ‘7’/29 /,26/5/




BEFCRE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL,
Petitionar
¢ No. 115 DB 2014

i Atty. Reg. No. 82146
JOSEPH J. BRIELMANN, :
Respondent : (Out of State)

JOINT PETITION IN SUPPORT OF DISCIPLINE
ON_CONSENT UNDER RULE 218(d), Pa.R.D.E.

Petitioner, Office of Disciplinary Counsel, by Paul J.
Killion, Chief Disciplinary Counsel, and by Patricia A.
Dugan, Disciplinary Counsel, and Respondent, Joseph J.
Brielmann, who 1s represented by Kelly 3. Sullivanh
Esquiré, file this doint Peﬁition In Support'Of.Discipline
on Consent under Rule 215(d)(“the Joint Petition”), of the
Pennsylvania Rules of Disciplinary Enforcement, and
respectfully represent that:

1. Petitioner, whose principal. office is located at
the Pennsylvania Judicial Center, 601 Commonwealth Avenue,
Suite 2700, P.O. Box 62485, Harrisburg, Pennsylvanla 17106,
is invested, pursuant to Rule 207 of the Pennsylvania
Rules of Disciplinary Enforcement {hereinafter
"Pa.R.D,E."), with the power and duty to investigate all

matters 4involving alleged misconduct of any attﬁ%d%%m

ED
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The Disciplinary Boarg of
Supremo Court of Pennsyhféhneia



admitted to practice law in the Commonwealth of
Penngylvania and to prosécute all disciplinary proceedings
brought in accordance with the various provisions of said
Rules.

2. Respondent, Joseph J. Briélmann, was born on
September 25, 1970, and was admitted to practice law in the
Commonwealth on October 2, 1998.

3. Regpondent’ s regiétered office address was 18 W
Front Street, Media, Pehnsylvania, 19063 in Delaware
County; however, Respondent currently resides at 7044 Brier
Creek Court, Lakewood Ranch, Florida 34202.

4, By Order dated August 2, 2012, the Pennsylvania
Supreme . Court — placed Respondent ~ on’ administrative
suspension, effecti#e September 1, éOlZ.

5. Petitioner flled & Petition for Discipline
against Respondent with the Secretary of the Disciplinary
Board on July 25, 2014. Respondent was personally served
with the Petlition for Discipline in Florida on August 7,
2014, Petitioner filed an Affidavit of Proof of Service
with the Disciplinary Board on August 14, 2014.

6. Respondent did not file an Answer to the Petition
for Discipline.

7. Pa.R,D.E. 208({b) (3) states, “[w]lithin twenty (20)

days of the sgervice of a petition for discipline, the



respondent-attorney shall serve an answer upon Disciplinary
Counsel and file the original therecf with the Disciplinary
Board. Any factual allegation that is not timely answered
shall be deémed admitted.”

8. Pursuant to Pa.R.D.E, 201(a)(l), Respondent is
subjé&ct to the disciplinary jurisdiction of the
Disciplinary Board of the Supreme Court of Pennsylvania.

SPECIFIC FACTUAL ADMISSIONS AND
RULES OF PROFESSIONAL CONDUCT VIOLATE

vty

9. Respondent hereby stipulates that the following
factual allegations are true and correct and that he
violated the charged Rules of Professional Conduct and
-~ Rules of Disciplinary Enforcement as set forth herein.:i

The Elaine Deeney Matter

10, In September of 2009, Elaineé Deeney moved into a
new condominium in Brookhaven, Pennsylvania.

11. Ms. Deeney purchased the condominium with the
intent of hiring somecne to rémove the new, tall kitchen
cabinets and replace them with more suitable cabinets that
she would purchase herself.

12. Ms.‘ Deeney contacted Counters-n-Cabinets Direct
to remove and install said cabinets.

13, Louils Rutlus of Counters-n-Cabinets Direct

allegedly did not install the <cabinets correctly, which
3



eventually caused one of the cabinets to crash to the
floor, thereby damaging the new hardwood floor and breaking
the contents contained in the cabinet.

14, Ms, Deeney attempted, albeit unsuccessfully, to
resolve the matter with Mr. Kutlus and Counters-n—cabinets
Direct.

15, On March 19, 2010, Ms. Deeney filed a pro se
COmplaint. against Louis Kutlus 1in Magisterial District
Court #32-~2-39, before The Honorable C. Walter McCray, III,
captioned as Elaine Deeney v. Louis Kutlus, docket no., MJ-
32239-cv~132-2010.

16, On August 17, 2010, Judge MeCray entered a
 judgment in,favor of Ms. Deeney'foﬁ $1,296.00 ﬁlﬁs $110.00
in costs for a total of $1,406.00. |

17. ©On August 31, 2010, Louis Kutlus filed a civil
appeal of the 4udgment in the Delaware County Court of
Common Pleas, docket no. 10-053660, and an arbitration date
cof June 1, 2011 was scheduled,

18. Subsequently, Ms. Deeney received Respondent’s
name from the lawyer referral service of the Delaware
County Bar Associaticon and contacted Respondent.

19. On September 13, 2010, Respondent:

a. met with Ms,. Deeney for an initial

consultation concerning her case;
4



b, agreed to take her case;
c. requested a $1,500.00 initial retainer; and
d. previded her with a fee agreement.

20. On September 14, 2010, Ms. Deeney went to
Respondent’s office and gave Respondent a personal check,
#831, madé payable to  Respondent, in the amount of
$1,500.00.

21. On or about Segptember 16, 2010, Respondent
endorsed the back of check #831 and deposited it into
Respondent’s account, #XXXXXXXXZ2969.

22. Respondent failed to deposit the funds into an
Interest on lLawyers Trust Account (“IOLTA").

23. In October of 2010, Ms. Déenéy'began contacting
Respondenﬁ’s office. because she had not heérd from
"Respondent. She left messages with a female receptionist.

24, Respondent falled to return Ms. Deeney’s phone
calls.

25, Respondent failed to enter his appearance in Ms.
Deeney’s Delaware County Court of Common Pleas case.

26. Unbeknownst to Ms. Deeney, an arbitration was
scheduled for June 1, 2011,

~27. Neither Respondent nor Ms. Deeney appeared for

the arbitratien on June 1, 2011.



28. On June 1, 2011, Judge Proud awarded a non-suit
in favor of Mr. Kutlus because Ms. Deeney failed to appear
for the arbitration.

29. Subsequently, in June of 2011, Ms. Deeney:

a. recelved notite in the mall of the non-suit
award;
b. called Respondent’s office; and
c. left a message.
30. Respondent failed to return  Ms., Deeney’s

telephone call,

31, At or about that time, Respondent moved to
Florida.

32, Respondent failed to notify Ms. Deeney:that he}-
had moved to Florida. | | |

33. Respondent failed to notify the Attorney
Registration Cffice of his change of address within 30 days
éfter such change as required by Pa.R.D.E, 219(d) (3).

34, Subsequently, Ms, Deeney went to Respondent’s
office and learned from a receptionist that Respondent had
moved to Florida.

35. By Order dated August 2, 2012, the Pennsylvania
Suprene Court placed Respondent on administrative
suspension, effective September 1, 2012, for Respondent’s

failure to comply with Pennsylvania Rule for Continuing
&



Legal Education 111(bk), which required CLE cbmpliance by
December 31, 2011.

36. Respondent failed to notify Ms., Deeney that he
wag transferred to administrative suspension and ne longer
eligible to represent her.

37. Within ten days after the effective date of the
administrative suspension, Respondent failed to file with
the Board the verified statement required by Pa.R.D.E.
217 (e).

38, On September 24, 2012, Disciplinary Counsel
contacted Respondent regarding the Deeney matter.

39. On September 25, 2012:

a. Respondént;éontacted Ms. Deeney;

b.r' Respondent tried to convince Ms. Deeney to
continue with the case in spite of  his
administrative suspension status;

c¢. Respondent discussed with her the next steps that
would bé necessary;

e. Ms, Deeney terminated Respondent’s
represeritation; and

£. Bespondent offered to provide a refund to Ms,
Deeney.

40. Respondent failed to return Ms. Deeney’s file,



41. Respondent failed to provide a refund of any
unearned fees to Msg. Deeney.

The Delbert W. HaIJ Matter

42, Delbert W. Hall worked for X Corporation and
believed that he was being racially discriminated against
and treated differently than other employees. He
complained to the Pennsylvania Human Relations Commission
("PHRC") .,

43. On November 19, 2010, Mr, Hall alleged that he
was forced out of ¥ Corporation and that he was offered
several monetary settlements, which he rejected.

44. Mr. Hall went to an unemployment office in New
Jersey to apply for unemployment. A woman in the
unemployment office took inforﬁatién from Mr. Hall and éent -
it to the Egual Employment Opportunities Commission
{"EEOC”), wherein a complaint was opened on his behalf,
docket no. 17F201161767.

45, Mr. Hall received Respondent’s name from the
Delaware County Bar Association’s Lawyer Referral Service.

46. Mr, Hall contacted Respondent by phone and
explained what had happened to him at X Corporation.
Respondent schéduled a meeting with Mr. Hall in

Respondent’s Media, Pennsylvania office for April 4, 2011,



47, Respondent told Mr. Hall that he would accept an
initial retainer of $3,000.00 and that Mr. Hall would have
to pay $1,500.00 immediately to start.

48. On or about April 4, 2011:

a. Respondent met with Mr. Hall;

b. Mr. Hall paid Respondent $1,500.00, .via
personal check, #1127, to represent him in a
civil rights matter before the PHRC;

C. Respondent deposited the $1,500.00 check
inte a non-IQOLTA account at Bank of America;
and

d. Respondent provided Mr. Hall with a fee
_agreemeﬁt?; - .

49, Mr; Hall subsequently paid Respondent an
additicnal $500.00, via a personal check, for a total of
$2,000.00.

50. Respondent cashed or deposited Mr. Hall’s checks
totaling $2,000.00.

51. ©On -or about April 26, 2011, Suzanne Martinez of
the PHRC telephoned Respondent at his office and left a
message.

52. Respondent failed to return Ms. Martinez’s call,



53. On May 25, 2011, Respondent filed a complaint
against X Corporation on behalf of Mr, Hall with the PHRC,
docket no. 201005493, which was cross-filed with the EEOC.

54, BSuzanhe Martinez of the PHRC scheduled a fact-
finding conference with Respondent, Mr. Hall and X
Corporation’s attorney, David Brier.

55. Ashley Wilson, Esguire, an attorney working in
Respondent's office, went to the fact-finding conference
with Mr., Hall.

56, On or about July 1%, 2011, Ms. Martinez
telephoned Respondent at hig cffice and left a message.

57, Respondent failed to return Ms. Martinez’s call.

58. On 'July .20, 2011,  Respondent entered _hié
abpearance.in the PHRC matter on behalf of Mr. Hall,

59. Subsequent to July 20, 2011, Mr. Hall telephoned
Respondent at his office on multiple occasions and left
messages. |

60. Respondent failed to return Mr. Hall's phone
calls., |

6l. On Octcber 11, 2011, Ms. Martinez telephoened
Respondent at his office and left a messége.

62. Respondent failed to return Ms. Martinez's call.

63. On December 8, 2011, Ms. Martinez telephoned

Respondent at his office and left a message.
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64. Respondent failed to return Ms. Martinez’s call.

65. On or about December 9, 2011, Ms. Martinez sent
Respondent a lletter requesting some additional
documentation, making further inqguiries and inguiring
whether Respondent was still Mr. Hall’s attorney.

©6. Respondent failed to contact Ms. Martinez;
therefore, Ms. Martinez had to communicate directly with
My. Hall.

67. On or about December 14, 2011, Ms. Martinez sent
Respondent a letter requesting some additional
documentation, making further Iinguiries, and inguiring
wnether Respondent was still Mr. Hall’s attorney.

68, 'Respbndent -_failed' to '¢¢ntagt Ms. Martinéz}'
therefore, Ms. Martinéz had .toi communicate _directl& with
Mr. Hall.

69. Mr. Hall continued to call and leave messages for
Respondent but Respondent failed to return his calls.

70. ©On March 2, 2012, Mr. Brier sent Respondent a
letter, wvia faesimile and regular madil, wherein he stated,
inter alia, that he had bheen trying to contact Respondent
for 4 to 6 weeks in connection with Mr. Hall’s matter in
order to discuss a settlement and Respondent had not

returned His calls.,

11



71. In April of 2012, Mr. Hall went to Respondent’s
cffice in Media and spoke to a female attorney who advised
Mr. Hall that Respondent was not in the office. The female
attorney called Respondent in the presence of Mr. Hall and
left a message for Respondent to call Mr, Hall,

72. Mr. Hall continued to try and contact Respondent
and eventually Respondent answered the telephone. Mr, Hall
expressed his concerns and Respondent advised Mr, Hall that
he would be in touch with Mr. Hall.

73. Respondent failed to contact Mr., Hall.

74. Approximately % to 8 weeks later, Mr. Hall
attemptéd to visit Respondent at his office in Media. At
'this time'Mr. Hall was infoﬁmed'by aﬁother atﬁorney in the
éfficé that ?espondent was no 1oﬁger working at that
office. The attorney contacted Respondent by telephone
while Mr, Hall was present, and left a message for
Respondent tc call Mr. Hall.

7%. By ©Order dated August 2, 2012, the Pennsylvania
Supreme Court placed Respondent on administrative
suspension, effective September 1, 2012, for his failure to
comply- with Pennsylvania Rule for Ceontinuing Legal
Education 111(b), which required CLE course completion by

December 31, 2011.

12



76. Respondent failed to notify Mr. Hall that he was
transferred to administrative suspension and was no longer
eligible to represent him.

77. Respondent failed to sadvise Mr, Hall that
Respondent would not be pursing Mr. Hall’s PHRC matter on
his behalf.

78. Respondent failed to advise Mr. Hall that
Respondent was no leonger working out of his office in
Media,

79. Respondent failed +te¢ advise Mr., Hall that
Respondent was moving out of Pennsylvania.

a. Regpondent failed to: terminate his
'représéntation of Mr. Hall;

b. withdraw his appearance from Mr. Hall’s
case;

c. return Mr. Hall’'s file; and
d. return any unearned fees.

80. On December 3, 2012, Mr. Hall sent Respondent a
letter, wvia certified mail, return recelipt requested,
terminated Respondent’s representation Vand lrequested that
Respondent provide Mr. Hall with a coﬁy of his file and a
refund of $2,000.00.

8l. On or about December 4, 2012, Jordan G. Z., who

was located at Respondent’s registered office address of 18

13



West Front Street in Media, Pennsylvania, 19063, signed the
green return receipt card, indicating receipt of Mr. Hall’s
letter.

82, Respondent failed to respon& to Mr. Hall’s
letter.

83. Respondént failed to wupdate his public access
address with the Disciplinary Board and provide a current
address,

84. By his conduct as alleged in Paragraphs 9 through
83 above, Respondent violated the following Rules of
Professional Conduct and Pennsylvania Rules of Disciplinary
Enforcement :
| a. .'RPC'i.2(é)}_Whicﬁ.states:_in pertinent part,_

A lawyer éhall‘abide by a client’s decisions
concerning the objectives of represehtation
and, as required by Rule 1.4, shall consult
with the client as to the means by which
they are to be pursued.;

b. RPC 1.3, which states: A lawyer shall act
with reasonable diligence and promptness in
representing a client;

C. RPC 1.4(a)(2), which states: A lawyer shall

reasonably consult with the c¢lient about the

14



means by which the client’s objectives are
to be accomplished;

RPC 1.4(a)(3), which states: A lawyer shall
keep the client reasonably informed about
the status of the matter;

RPC 1.4 (a)(4), which states: A lawyer shall
promptly comply with reasonable requests for
information;

REC 1.4 (b), which states: A lawyer shall
explain a matter to the extent reasonably
necessary to permit the client to make
informed decisions regarding the
representation;

REC 1;15(b),- which states: A lawyer- shall
hold all Rule 1.15 Funds and property
separate from the lawyer's owh property and
it shall be identified and appropriately
safeguarded;

RPC 1.15(i), which states: A lawyer shall
deposit into a Trust Account legal fees and
expenses that have been paid in advance, to
be withdrawn by the lawyer only as fees are
earned or expenses incurred wunless the

client gives informed consent, confirmed in
15



writing, t¢ the handiing of fees and
expenses in a different matter;

RPC 1.16{(d), which states: in pertinent
part, Upon termination of representation, a
lawyer shall take steps to the extent
reasonably practicable to protect a client’s
interests, such as giving reasonable notice
to the client, allowing time for employment
of other c¢ounsel, surrendering papers and
property to which the client is entitled and
refunding any advance payment of fee or

expense that has not been earned or

incurred..;

RPC 3.2, which states: A lawyer shall make

reasonable efforts to expedite litigation

Cceonsistent with the inteiests of the client;

RPC 8.4(w), which states: It is professional
misconduct for a lawyer to engage in conduct
involving dishonesty, fraud, deceit or
misrepresentation; |

RPC 8.4(d), which states: It is professional
misconduct for a lawyer to engage in conduct
that is prejudicial to the administration of

justice:;
16



Pa.R.D.E. 203(b) (3), which states: A wilful
violation of any other provision of the
Enforcement Rules, shall be grounds for
discipline;

Pa.R.D. B, 217(a); which states; A formerly
admitted attorney shall promptly netify, or
cause to be notified, by registered or
certified maill, return receipt requested,

all clients being represented in pending

matters, other than litigatioen or
administrative proceedings, of the
disbarment, suspension, administrative

suspension or transfer to inactive status

and the consequent inability of the formerly
admitted attorney to act as an attorney
after the effective date of the disbarment,

suspension, administrative suspension or

transfer to inactive status and shall advise

gsaid clients to seek legal advice elsewhere;

Pa.R.D.E. 217{(b), which states: A formerly
admitted attorney shall promptly notify, or
cause to be notified, by registered mail or
certified mail, return receipt regquested,

all c¢lients who are involved in pending
17



litigation or administrative proceedings,
and the attcorney or attorneys for each
gdverse party in such matter or proceeding,
of the disbarment, suspensién,
administrative suspension or +transfer to
inactive status and consequent inability of
the formerly admitted attorney to act as an
attorney after the effective date of the
disbarment, suspension, administrative
suspension or transfer to inactive status.
The notice to be given to the client shall
advise the prompt substitution of another

attorney or .attorneys in place of the
Tormerly adhitted attorney. In the event
the c¢lient does not obtain substitute
counsel before the effective date of
disbarment, suspension, administrative
suspension or transfer to [inactive] status,
it shall be the responsibility of the
formerly admitted attorney to move in the
court or agency in whic¢h the proceeding is
pending for leave to withdraw. The notice
to be given to the attorney or attorneys for

an adverse party shall state the place of
18



residence of the c¢lient of the formerly
admitted attorney;

Pa.R.D.E. Ziﬁkc)(Z), which states: A
formerly admitted attorney shall promptly
notify, or cause to be notified, of the
disbarment, suspension, administrative
suspension or transfer to inactive status,
by registered or certified mail, vreturn
receipt requested all other persons with

whom the Fformerly admitted attorney may at

_any time expect to have professional

contacts under coircumstances where there is

- reasonable probabilify' that they-ﬁnay infer

that hé or she continues as an attorney in
good standing;

Pa.R.D.E. 217{e}, which states: Within ten
days after the effective date of the
disgbarment, suspension, qdministrafive
suspension or transfer to inactive status
order, the formerly admitted attorney shall
file with the Boaxrd a verified statement
showing: (1) that the provisions of the
order and these rules have been fully

complied with; and (2) all other state,
19



federal, and administrative jurisdictions to
which such person is admitted to practice;
and

r. Pa,R.D.E. 219(d)(3), which states: On or
before July 1 of each year all attorneys
reguired by this rule to pay an annual fee
shall file with the Attorney Registration
Office a signed or electronically endorsed
form prescribed by the Attorney Reglstration
Office in accordance with the fcllowing
procedures: Every attorney who has filed the
form or elects to file the form
elégtronically shall notify the Attorney
Régistration Office of any change in the
information previously submitted, including-
e-mail address, within 30 days after such
change.

Pa.R.D.E. 203(b) (7)

85. By DB~7 Request for Statement of Respondent’s
Position  (“DB-7 letter”) dated September 27, 2013,
Respondent was notified of the allegations in The Elaine
Deeney Matter and in The Delbert W. Hall Matter.

86. Regpondent received the DB-7 letter.

20



87. Respondent did not provide a response to the DB-7
letter,

B8. Respondent’s failure to respond +to the DB-7
letter is an independent ground for discipline under
Pa.R.D.E. 203(b) (7).

82, By hls conduct as alleged in Paragraphs B85
throuwgh 88 above, Respondent violated the following
Pennsylvania Rule of Disciplinarxy EnforCEment;

a. 203 (b)Y (T) which  states: Failure by a
respondent-attorney without good cause to
respond to Disciplinary Counsel’s request or
supplemental request under  Disciplinary
Board Rules $87.7(h) for a statement of the
res@ondent“étﬁorney's positibn shall be

grounds for discipline.

SPECIFIC JOINT RECOMMENDATION FOR DISCIPLINE

90. Petitioner and Respondent jointly recommend that
the appropriate discipline for Respondent’s admitted

misconduct is a suspension of one year and one day.

891, Respondent hereby consents to that discipline
being imposed wupon him by the Supreme Court of

Pennsylvania. Attached to this petition is Respondent’s

21



executed affldavit required by Rule 215, Pa.R.D.E., stating
that he consents to the recommended discipline and which
includes the mandatory acknowledgements required by Rule
215 (d) (1) through (4), Pa.R.D.E.

a2. In support of Petitioner and Respondent’s joint
recommendation, it is respectfully submitted that the
following mitigating circumstances are present:

a. Respondent  has admitted engaging in
misconduct and wviolating the charged Rules
of Professional Conduct, as is evidenced by
Resporndent’s admissiéns herein and his
consent to receiving a suspension of one
year and one day;

b;.. Respondent has no prior histbry of
discipline; and
c. In November of 2014, Petitioner
received documentatioh tov show that - in
February of 2014, Respondent provided a
$1,500.00 refund to WMs. Deeney and a
$2,000.00 refund to Mr. Hall. 1In each cover
letter, Respondent apologized for the

inaconvenience he causged.,
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93. In support of Petitioner and Respondent’s Jjoint
recommendation, it 1s  respectfully submitted that the
following aggravating circumstances are present:

a. Respondent failed to cooperate.

b. Respondent failed to comply with Pa.R.D.E.
217;

c. Respondent failed to answer the DB-7 letter;
ard

d. Regpondent failed to answer the Petition for
Discipline.

94. In Pennsylvania, there is no per se discipline
for a particular type of misconduct, but instead each case
is reviewed individually as established in the case of
Office .of Discripll.inary Counséi V. iucarﬁini, 417 A.2d 186
(Pa. 1983). | -

95. A suspension of one year and one day 1s within
the range of discipline imposed on attorneys who engage in
neglect. E.yg., Office of Disciplinary Counsel v. Paula M.
Lappe, No. 38 DB 2004, (D.Bd. Rpt. 2/22/05 (8.Ct. Order
5/11/05) (respondent, in two client matters, accepted a
retainer, performed little or no work, was transferred to
inactive status for failing to fulfill her continuing legal
education requirements, failed to notify her clients éf her

inability to represent them, failed to answer the Petition
23



for Discipline, failed to appear for the disciplinary
hearing, had no prior history of discipline and received a
two-year license suspénsion).

In another matter, the respondent, who had no prior
history of discipline, received a suspension of one year
and one day for neglect and lack of communication in
sixteen immigration matters, and misrepresentation. Unlike
the Respondent in the instant case, respondent Ruben was
able to offer mitigation by establishing a causal
connection between her psychiatric disorders, namely,
Attention Deficit/Hyperactivity Disorder, Dysthymic, and
her misconduct. Office of Disciplinary Counsel v. Ann
Adele "Ruben, No. 6 DB 2011 (8.Ct. Order 4/28/2011).
Additiénally;:iﬁ Officé of Diséiplina:y Counsel v. Steriing
Artist, No. 153 DB 2005 (8.Ct. Order 7/18/2007), the
respondent, Jinter alia, neglected three separate matters,
misrepfesented the Vstatus of the case or failed to
communicate with his clients, failed to cooperate with
Petitioner’s investigation, did not answer the DB-7 le#ter,
failed to return client files and provide bank records, and
had no prior history of discipline and received a
suspension of one year and one day. The respondent did
subseguently cooperate and enter into stipulaticns with

Petiticoner and admit to his wrongdoing.
24



WHEREFORE, Petitioner and Respondent respectfully

request that:

Qe

Pursuant to Pa.R.D.E. 215(e) and 215(y), a three-
member panel of the Disciplinary Board, review
and approve the Joint Petition in Support of
Discipline on Consent and file a recommendation
with the Supreme Court of Pennsylvania
recommending that the Suprene Court enter an
Ordexr that Respondent be suspended'for a period
of cne year and one day.
Pursuant to Pa.R.D.E. 215{i), the ﬁhree—member
panel of the Disciplinary Board enter an order
for._Resandent 'to pay all necessary expenseé
incurred in the investigation and prosecutioﬁ iﬁ
the matter as a condition to the grant of the
Petition, and that all expenses be paid by
Respondent before the imposition of discipline
under Pa.R.D.E. 215{g).

Respectfully_submitted,‘

QFFICE OF DISCIPLINARY CQUNSEL

PAUL J. KILLION

CHIEF DISCIPLINARY COUNSEL
;5/g£¥/o> By: | C&JETLL/EA;uM(i)*ﬁéééf&i4-~

>4tricia A. Dugan, Esquire ()
Disciplinary Counsel
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Attorney Reglis. No. B7147
Seven Penn Center, 16 Floor
1635 Market Street
Philadelphia, PA 19103
(215) 560~-6296

By:

Jas ph JV Brielmann

rney Regis. No. 82146
Raspondent

sl o YA
Date Ke ly/B. Sullivan, Esquire

Attorney Regis. No. 87845
Respondent
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BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL,
Petitioner
: Ne. 115 DB 2014

: Atty. Reg. No. 82146

JOSEFH J. BRIELMANN, :
Respondent : (Qut of State)

VERIFICATION

The statements contained in the foregoing Joint
Petition 1In Support ©0f Discipline On Consent Under
Pa.R.D.E. 215(d} are true and correct to the best of our
knowledge 1nformatlon and belmef and are made subject to
' :the penaltles of 18?_Pa.C;S. §4904, relating to unsworn'

falsification to authorities.

i fis OWO >wmf

Ddte ' Patricia A. Dugan
Disciplinary Counsel

'Dat Joserf elmann, Esquire
Res ndent

3/5)3/ i o W’”\

Date Kelly/s. SBullivan, BEsquire
Counsel for Respondent




BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL,
Petitioner
: No. 115 DB 2014

: Atty. Reg. No. 82146

JOSEPH J. BRIELMANN, :
Respondent : (Out of State)

AFFIDAVIT UNDER RULE 215 Pa.R.D.E,

Respondent, Joseph J. Brielmann, hereby states that he
consents to the imposition o¢of a suspension from the
practice of law for a period of one year and one day and
further states that:

1. He 1s an atﬁor'ne'y admitted to the Commonwealth of
Pennsylvania, having been admitted to the bar on or about
October 2, 1998.

2. He desires to submit a Jeint Petition in Support
of Discipline on Consent pursuant to Pa,R.D.E. 215(d).

3. His c¢onsent is freely and voluntarily rendered;
he is not being subject to c¢oercion or duress; and he is
fully aware of the implications of submitting this consent.

4, He has <consulted with counsel, Kelly Sullivan,
Esquire, in connection with his decision to consent to

diggipline.



5. He 1is aware there is presently a proceeding
involving allegations that he has been guilty of misconduct
a8 set forth within the accompanying petition.

6. He acknowledges that the material facts within
the petition are true.

7. He consents because he knows that if he continues
to ke prosecuted in the pending proceeding, he cannot

successfully defend himself.

ﬂ"Z/

Jose %fié&“énn Esqulre
dent

Reg

sworn to and Subscribed S
before me this () day =3
of fharch ;204

‘.mmr,,' .S NS sl
22 K6, GAYLE LOVE RICKETT 1
otary Public - State of Florida |

¥ Comm. Expires Feb 18, 2016 §
Commission # EE 168555
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Adter printing this label:

1. Use the 'Print’ button on this page to print your label to your laser o inkjet printer.

2. Fold the printed page slong the horizonzl line,

3. Piace 1abel in shipping pouch snd affix it 1o your shipment so that ihe barcode portion of the label tan be read and scanned. ,
Warning: Usa only the prirded ariginal iabel for shipping. Using a pholkecepy of ks label for shipping purpeses is fraudulent and could restit in additicnal tiling chargas, sfong with the £anceflation of
your FedEx account number.

Uzs of this system conatitines your agresment to the service conditions in the current Fedix Service Guide, avaiabie or feden, com FeEx will not be responsible for ariy ciaim in axcess of $100 per
package, whather the tesutt of fozs, damage, defay, non-defivery,misdelivery,of misinformation, unfess you declars a higher value, pay en addiional eharge, documsnt your actual loss and fie a timety
dalmummuummwuha.mntﬁd&&mmmm Your tight to racover from FedEx for any loss, including intrinsic valus of the package, loss of sgles, incding interest, profit, atiomey's

faas, costs, and other fonms of demage whather divect, intidental consequential, or special is limited 1o the graater of $100 or the authorized decared valus. Retovesy cannot excead achunl documentad
tass, Maximum for tems of extraordinary vatue is $1,000, .. jewsiry, precious metals, negotiable instruments and ather items hstedlnmeremneGmda Wiitlen claims niust ba fled within strict fime
Himéts, spe curent FedEx Senvice Gulde.




