IN THE SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 1551 Disciplinary Docket No. 3
Petitioner :
No. 183 DB 2009
V. :
1 Aftorney Registration No. 200258
WAYNE D. BOZEMAN, : '
Respondent : (Chester County)

ORDER

PER CURIAM:

AND NOW, this 3@ day of October, 2011, upon consideration of the
Recommendation of the Thrée—Member Panel of the Disciplinary Board dated May 31,
2011, the Joint Petition in Support of Discipline on Consent is hereby granted pursuant to
Rule 215(g), Pa.R.D.E., and it is

ORDERED that Wayne D. Bozeman is suspended on consent from the Bar of this
Commonwealth for a period of five years retroactive to December 16, 2009, and he shall

comply with all the provisions of Rule 217, Pa.R.D.E.

A True C Patricia Nicola
As Of 107572011

) “* v e N |
" Altests dedicr z‘a‘/
Chief Cler -

Supreme Court of Pennsylvania



BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL : No. 1551 Disciplinary Docket No. 3
Petitioner :
No. 183 DB 2009
V.
Attorney Registration No. 200258
WAYNE D. BOZEMAN :
Respondent . (Chester County)

RECOMMENDATION OF THREE-MEMBER PANEL
OF THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

The Three-Member Panel of the Disciplinary Board of the Supreme Court of
Pennsylvania, consisting of Board Members Albert Momjian, Stewart L. Cohen, and
Gabriel L. Bevilacqua, has reviewed the Joint Petition in Support of Discipline on
Consent filed in the above-captioned matter on May 4, 2011.

The Panel approves the Joint Petition consenting to a five year suspension
retroactive to December 16, 2009 and recommends to the .Supreme Court of
Pennsylvania that the attached Petition be Granted.

The Panel further recommends that any necessary expenses incurred in the

investigation and prosecution of this matter shall be paid by the regpondent-attorney as

a condition to the grant of the Petition.

Albert Momjighf Panel Chair
The Disciplifary Board of the
_ Supreme Court of Pennsylvania
Date: May 31, 2011




BEFORE THE DISCIPLINARY BOARD: OF THE
SUPREME. COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, . : No. 183 DB 2009
Petiticner 0

v.
Attorney Reg. No. 200258

WAYNE D. BOZEMAN _ '

Responderit : (Chester County)

JOINT PETITION IN SUPPORT
OF DISCIPLINE ON CONSENT
PURSUANT TO Pa.R.D.E. 215 (d)

Petitioner, the 0Office of Disciplinary Coungel by Paul J.
Killion, Chief Disciplinary Counsel, and Harold E. GCiampoli,
J¥., Disciplinary Counsel, and Respondent, Wayne D. Bezeman
thereinafter, “Respondent”), by and through his counsel, Barbara
S. Rosenberg, Esquire, file this Joint Petition In Support of
Discipline on Consent under Pennsylvania Rule of Diseciplinary
Enforcement {*Pa.R.D.E.”)} 215{d), and respectfully represent:

1. Petitioner, whose principal office is situated at
Penmnsylvania Judicial Center; 601 Commenwealth Ave., Suite 2700,
P.0O. Box 62485, Harrisburg, BPA 17106 is invested, pursuant to
Pa.R.D.E. 207, with the power and duty to investigate all r’nat—
ters involving alleged misconduct of an attorey admitted to

practice law in thé Commonwealth of Pennsylvania and té prose-
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dute all drsciplinary proceedings brought in aceordance with the
various provisions of the aforesaid Emforcement Rules.

2. FRespondent, Wayne D. Bozeman, was born on Decenber 18,
1947, and was adnitted te practice law ini the Commenwealth on
October 12, 2005. His Attormey Registratien No. is 200258.

3. Respondent’s Jast zregistered office address was 301
Joseph Drive, West Chester; PA 19380.

4, On October 21, 2009, Petitioner and Respondent filed
with the Supreme Court of Pemnsylvania a Joint Petition to Tem~
porarily Suspend an Attorney.

5. By Oxder dated Decenmber 16, 2009, the Court granted
the Joint Petition; placed Respondent on temporary suspensiony
and referred the matter to the Diseiplinmary Board Puxsuant te
Rule 214(f) (1), Pa.R.D.E.

6. Respondent. is subject to the~aiscip1inary jurisdiction
af the lisciplipary Board of the Supreme Court.

SPECTFIC FACTUAL ALLEGATTIONS ADMITTED

7. O June 17, 2008, a federal grand jury for the Eagtern
District of Pennsylvania returned an indictment charging Attor-
ney Bertard J. Bagdis and eleven other defendants, including Ra-
spondent, with tax offenses. Respondent was named iz, and
charged with, counts 75 through 87 of the indicktment.

8. Respondent was a client of Bagdis and was the princi-



pal owner and operator of Xeystone Game Supply: TInc. ["Key=
stone") .

9. B Octoeber 1999, Bagdis asgisted Respordent in using a
corporation named Advanced Game Comncepts {“AGCY) te evade the
assessment and paymenit of Bozeman's personal incomes taxes.

1. A6C ceased manufacturing operations in 2000.

11. with Bagdis's assistance, Respondent structured Xey-
stone te pay his salYary directly to a bank account registered to
AGC.

i%. Respondent used the funds from the Advariced Game GCon-
cepts bank account to pay his personal expenses, such as his
mortgage, a brokerage account, lawn care and pool services, and
a pre-paid funersl.

13. Respondent did not report his income from Keystone on
his individual income tax returns.,

14. Respondent and Bagdis filed c¢orporate tax returns for
Keystone that reported $0 in officer compensation to Respondent
during the tax years 1999 through 2005.

15. Bagdis prepared and Resporident knowingly signed and
filed, false federal ineome tax returns for the years 2000
through 2007, by failing to report substantial additional income
ea-m_ed by the Responderit and paid to him by Advenced Game Con-

cépts, Ine.



16. Respondent etfigaged in his conspiracy Wwith Bagdis while
he sought and afﬁer he obtained his law degree from Temple Uni-
versity's Beasley School of Law im May 2005, while he wér*ked for
the Camden County Prosecutors 0fficé as a swmwmer imtern inm 2004,
and while he worked as a law clerk f£6rx & Jjiudgé in Cemden, New
Jersesy .ﬁ;co.m 2005 through 2006.

| 7. ﬁuriné- tax wyears 1999 through 2007, Respondent re-
ceived approximately $830,369 in un¥eported income.

18. The approximate tax loss caused by Respoﬁdent*s eva-
sion of the assessment ard payment of his personal income taxes
for the tax years 2000 through 2006 was $137,635.00. |

19. On March 13, 2009, Respondent entered a gﬁilﬁy plea in
the TUnited States District €Couxt £for the Eastern District of
Pennsylvania befére the Homorable J. Curtis Joyner to oné court
of conspiracy to defraud the United States, in violation of 18
U.S.C. §37L.

20. On September 17,1 2009, ResPondent was sentenced by
Judge Joyner te a term of imprisonment of 22 nonths, supervised
releasé=of 3 years and regtitution of $137,635.00. The execution
of Tiis prisen senteénce was suspended until October 18, 2009, and

counts 76 through 87 of the indictment were dismissed.



21. 4&s of February 2010, Respondent has paid full restitu-
tioh of 137,635 to the United States Treasury.

22. Respondent's conviction is a “serious drine” as de~
fined by Ruyle 214{i), Pa.R.D.E.

23. Réspandéﬂt“S eonviction congtitutes an independent ba-
sis for discipline, pursuant to Rule 203 (b) {1),Pa.R.D.E.

SPECTFIC RULE OF PROFESSIONAL CONDUCT VIOLATED

Respondent violated the following Eule of Professional
Conduct:

RPC 8.4(b), which states that it is professisenal
misconduct for a lawyer to commit a criminal aect
that reflects adversely on the lawyex's honesty,
trustwerthiness or fitness as a lawyer in otherx
regpects.

SPECIFIC RECOMMENDATION FOR DESCIPLINE

24. Petitioner and Respondent jointly recommend that the
appropriate digcipline For Respondent’s admitted misconduect is a
five-year -su-ép ension.

25. Respondent hereby consents to that discipline being
imposed. upon hlmby the Supteme Court of Penisylvania. . Attached
to this Petition and marked Exhibit “A" is Respondeént’s executed
Effidawvit reguired by Rule Pa,R.D.E. 215{(d), stating that he
congents to the regommerided &iscipl,ine_ and including the wnanda-
tory ackmowledgements contained in Rule 215(d) (1) throughk (4),

Pa.R.D.E.



26. TIn support of Betitioner and Respondent’s joint recom-

mendation, it i8 respectfully submitted that the following miti-

gating circumstances arxe present:

a)

b)

a)

d)

e)

£)

i)

5)

Resp@ndent showed remerse by pleading guilty to
hig darinies;

Respondent has paid the full restitution of
$137,635.00 that was dmposed upon him by the
Court ag a result of his guilty plea;

Respondent reported his cdonviction to Petitioner
evert before his Senténcing, and apologized to the

Distiplinary Board for fis donduct and conviction

in a letter dated October 16, 2009;

Respondent has admitted engaging in misconduct
ahd wielating the charged Rile of Profegsionsl
Conduct and Rule of Disciplinatry Enforcetient;

Respondent requested and agreed to be pladed on
temporary suspension as evidenced by his partici-
pation in the filing of a Joint Petition to Sus-
pend;

Respondent is remcotseful for his misconduyzt &nd
understands he should be disciplined, as is evi-
denced by his cooperation with Petitioner arnd his
consent to receiving a five-year suspension;

Responderit has no recerd of discipline or disei-
plinary complaints;

Respondent 'has no prior criminal history;

Respondent is a military veteran, having volun-
teered to join the Marine Coxps im 1967, duxing
the Vietriam War, and seived honorably &s aan elec-
tronics techmieian until his d&ischarge in 2970
with the rank of corparal;

Following his discharge from the service, Re-
spondent created an Office of Veterans Affairs at



Cleveland State University, where he helped fel-
low veterans obtain benefits;

k)  Respondent has a lopg histery of participation in
commuhity s&evice, iheludify vVoluntegr projects;

1) Respondent is a faithful attendee at his church
an participant in church-related charitable ac—
tivitiesy

xa) Respondent hag roitingly voluriteéered hig bine
and knowledge to assist friends, mnelghbors and
evenn strangers with their personal; legal and
business matters; '

) Respondent has frequently partieipated in elviec
vrganizationg, his cefinuriity homeswners agsooigs
tion, and his township’s platining board and coun-
cil meetingss

Q) Respondent is a loval and devoted hu_-sband to has
wife of Fforty-three years and a committed and in-
volved parent to his three c¢hildren, new respon-
sible adultss and

D) Between 2000 and 2002, Respondent and his wife
took care of his elderly mother in their hoeme.

27. A suspension of five years is appropriate in light of
the specific facts of this case. Discipline imposed for tax eva-
sion eonvictions rarges from a public censure to a three-year
suspension. See, e.g., In re Anonymous No. 86 DB 93 (Patrick C.
C-ampbell);-, 28 Pa. D. & C. 4th 390 (1995) (attorney recéive-d- pub-
lic cemsure in connection with his plea of guilty to tax évasion
- of $6,000.00-87,000.00 arising from his filing of a false and
fraudulent tax return for tax year 1985); In re Anonymous No. 87

DB 93 (Thomas L. McGill, Jr.) (1895) (attormey received public



censure in CGHHéCﬁibn‘with'hié.ﬁﬁnviétiOH of two cointg of fail-
ure ko pay $30,906.93 in violation of 26 U.S5.C. §7203 and one
count: of tax evasion of §1,593.00 im violation of 26 U.S.C.
§7201) ; In re Anonymous No 1§ DB 1994 (Yaler Yona Lehxer) [(1996)
(‘-—é:ti;.erney suspended for two years im connection with his plea of
guilty to tax evasion of %15,515.00 over a two year period); In
re Anonymous No. 99 DB 92 (Nimo Tinari), 24 Pa.D.&C.4th 279
(1994) (attorney suspended for 30 months in comnnection with his
plea of guilty to ﬁax svasion of $475,000.00 arising from his
intentienal failure over a five year period to report as income
.cfj.a-sh fees from clients of his law practice in the amount of over
a million dollars); Office of Disciplinary Counsel v. Mark An-
thpz_:};- DeSimone, Wo. 11 DB 2002 (2004) (fattgmey suspended for
two years and eight months in connection with his plea of guilty
to tax evasion of $85,000.00 arising from his *sophisticated
concealment® of income); Office of Disciplimary Counsel wv. Dean
Tan Weitzmazm, No. 24 DB 2000 ([2002) (attorney suspended for
three years in connection with his plea of guilty to tax evasion
of £197,828 arising fxom his failure over a three period to re-
port legal fee income of $575,569); Office of Disciplipary Coun-
séI v, John A. Havey, No. 42 DB 2006 (2008) (attorney suspended
on consent for three years in comnection with his conviction of

incone tax evasion of $205,532.00).



28. Petitioner and Respondent submit that a five-year sus-
pension, rétroactive to the date of tempera¥y suspension, is a
falr and appropriate resolution based upon the specifie facts &F
this case and analysis of pricr cases. The parties sgree that
Resporident s conspiraéy to evadé his tax respensibility fer over
severl years merits a severe sanction of at least & threésyeadr
suspension. Respondent acknowledges that the following factors
distinguish his situation from the previocusly ecited cases and
elevate the appropriate samction to a fivé-year suspénsion:

a) At the time Re__s.mndént was participating in a major
conspiracy to defraud the GOvefnm3ntf he attended law
schodl; sat for two bar exams; served as an intern in
a prosecutor’'s office; and ¢lerked for a Judge of the
Superior €Gourt New Jersey; and

b) As a relatively new attorréy; Respondefit cannot poink
to yvears of an unblemished recorded as-én abtorhey.

29. In sum, the jointly proposed discipline of a five-year
sugpensiori ig apprépriate whén considerinig the specifie facts of
Respondent’s misconduct. Additionally, a five-year suspension
is equitable in comparison to the discipline regeived by two
other c.o-a-.c:on's"piﬁatbrs:,- who were also atkornéys. Respondent’s
conduct was not as egregious as that of Bernard Bagdis (107 DB

Z010) . Bagdis initiated and implemented the scheme for umérous



glients an& was dJdisbarred o6n consent. Respondent’s misconduct
was‘m@rE‘serioué than that of Michael Klein (105 DB 2009}; Kiledin
agsidted Bagdis in implemeribing thHe . sclieme; but cogpserated éxf_.
tensively with ﬁhe government in its iﬁvestigatiam-and progéecu-
tion of ﬂumeroﬁs defendants: and reeeived an eighteen-month sus-
‘pension.

WHEREFORE, Petitionér and Respondent respectfully :reqﬁéét
that, pﬁrsu&nt te Pemmsylvania Rules of Disciplinary Enforcement
215 (e} and 215(g), a three member panel of the Disciplinary
Bodard xeview‘aqd approve the Joint Petition in Supbort of Disgi-
pline on Comsent and file a recommendation with the Supreme
Court of Penngylvania that Respondent receive a Tive-year sus-
pension, retroactive to December 16, 2009, and that Respondent
be ordered to pay all necessary expensés incurred in the inwves~
tigation and prosecution of this matter as a condition to the

grant of the Petition.

Respectfully submitted,

OFFICE OF RISCTIPLINARY COUNSEL
PAUL J. KILLION

Attorney Reg. No. 20855

Chief Disciplinaxy Counsel

10



Date: 5:[ Q,IJ'

Elsc1p11nary Coutisel
Attorney Reg. No. b1158

820 Adams Avenue, Suite 170
Trocoper, PA 19403

{610} 6506-8210

o O 27W

WAYNE D!ZEOZEMAN
Respond

Pake: .

Pate: 5!10/, p . W\_/},——\

BARBARZ. 5. ROSENBERG, ESQUIRE
Atterney for Respondent

Attorney Reg. No. 18522

Law Qffice of Barbara §. Rosenberg
1060 First Avenue, Suite 400

King of Prussia, PA 19406

11



VERTFICATION

The statements contained in the foregoing Joint Peki-

formation and belief and are made subject toe the penalties of 18
Pa.C.8.A. 84904, zrelating to unswornm falsification to authori-

ties,

sixvin. W7

' Dpate ' HARGLD E. érﬁiom, JR.
Digeiplinary Counsel

‘%/;e/:r

bate

_____‘71/2_,4/,, (m/ //\/

Date BARBARA &. RESENRERG, Esquire
Attorney for Respondent




BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANTA

OFFICE OF DISCIPLINARY COUNSEL, : Neo. 183 DB 2009
' Pebitioner  :

o ;
:  Attorney Reg. No. 200258
WAYNE D. BOZEMAN, Sl
Respondent ¢ (Chester County)

AFFIDAVIT
UNDER RULE 215{d) Pa.R.D.E.

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CHESTER:

WAYNE D. BOZEMAN, being duly sworn according to Iaw,

deposes and hereby sibmits this affidavit congenting to the
recqmmencia\tion of a five-year suspension from the practice of
law in the Commonwealth of Pennsylvania in conformity with
Pa.R.D.E. 215(d) and further states as follows:

1. He is. an attormey admitted in the Commonwealth of
Pennsylvahia, Havirng been admitted to the bar on or about
October. 12, 2005.

2. He desires to submit a Joint Petition in Suppozt
of Diseiplire on Congent pursuant to Pa.R.D.E. 215(d).

3. His comsent is freely and- voluntarily rendered; he
15 not being subjected to coercion or duress, and he is fully
aware of the implications of submitting this affidavit.

4, He ig aware that there are pregently pending
investigations inte allegations that he has been guilty of
mlscenduct as sét forth in the Joint Petition dim Sugpa%t~cf
Piscipline on Consent of which this affidavit is attached

hexeto. - _
_ - Exhibit "av




5. He acknowledges that the material facts set forth
in the Joint Petition are true.

&. He submits the within affidavit because he kuows
that if charges predicated wupoen the matter under
investigation were filed, or continued to be prosecuted in
the pending proceeding, he conld not sugeessfully defend
against. them.

7. He acknowledges that He is fully aware of his
right &t comsult and employ counsel to represent him in the
instant proceeding. He has retained, conéul-t‘ed' and &acted
upon the advice of counsel, Barbara 8. Rosenberg, Esquire, in
copmection with his deeision to execute the within Joint
Petition.

It is understood that the statements made herein arxe
subjeet to the penalties of 18 Pa.C.S.A. §4904 (relating to
ursworn falsification to duthorities) .

Signed this 29 ﬁday of A,,,f /o, 2011

WAYNE &1 BOZEMAN
“Swoxrn to and subsecribed
before me this 27% day

Q"‘ / COMMONWEALTH OF PENNSYLVANIA
. I el o Cindy R Notarial Seal
Notary Public ney R, Hartman, Notary Public
ry _ Upper Merion Twp., Montgamery County
Cousfy of M“-‘“Z‘} O P > My Commission Explres Sept. 19, 2014

Member. Pennsvivania Association of Notaries-
Stabe o Poanry fuens s




BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 183 DB 2009
Petitioner

V.

Attorney Reg. No. 200258
WAYNE D. BOZEMAN, :
Respondent : (Chester County)

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving the fore-
going document upon all parties of record in this proceeding in
accordance with the reguirements of 204 Pa. Code §89.22 (relat-
ing to service by a participant).

First Class and Overnight Mail, as follows:

Barbara S. Rosenberg, Esquire

Law Office of Barbara S. Rosenberg
1060 First Avenue, Suite 400

King of Prussia, PA 19406

e ST 57

HAROLD E. '51;7»{P0L1

Disciplinary {Counsel

Attorney Reg. WNo. 51159

Office of Disciplinary Counsel
District II Office

Suite 174Q

820 Adams Avenue

Trooper, PA 19403

(610) 650-8210




