IN THE SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No. 2036 Disciplinary Docket No. 3
Petitioner :
No. 23 DB 2014
V. :
Attorney Registration No. 308095
BENJAMIN HART PERKEL, :
Respondent . (Philadelphia)

ORDER

PER CURIAM

AND NOW, this 27" day of May, 2015, upon consideration of the
Recommendation of the Three-Member Panel of the Disciplinary Board dated May 1,
- 2015, the Joint Petltlon in Support of DISCIpIIne on Consent is hereby granted pursuant_ -
to PaRDLE. 215(g); and itis* | | | o

ORDERED that Benjamin Hart Perkel is suspended on consént from the Bar of
this Commonwealth for a period of two years refroactive to June 12, 2014, and he shall

comply with all the provisions of Pa.R.D.E. 217.

A True Copy Patricia Nicola
As Of 5/2 y/)é

Supreme Court of Pennsylvanla



BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL  : No. 23 DB 2014
Petitioner '
v, . Attorney Registration No. 308095

BENJAMIN HART PERKEL :
Respondent . (Philadelphia)

RECOMMENDATION OF THREE-MEMBER PANEL
OF THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA
The Three-Member Panel of the Disciplinary Board of the Supreme Court of
Pennsylvania, consisting of Board Members Lawrence M. Kelly, Brian J. Cali and P.
Brennan Hart, has revi'eWe:d tﬁé Joint Peti:ti"on in Support of Discipline on'Consént filed
" in the above-captioned matter On;April_'Z.,',_;ZO‘IS_. o
- .'i'he Panel apprdves the Joint Péfition consenti-hg to a two yéar s.L'Js.pens.ior-i
retroactive to June 12, 2014 and recommends to the Supreme Court of Pennsylvania
that the attached Petition be Granted.
The Panel further recommends that any necessary expenses incurred in the

investigation and prosecution of this matter shall be paid by the 'respondent—attorney as

a condition to the grant of the Petition.

Lawrencg/ M. Kelly, Panel Chair
The Disciplinary Board of the
Supreme Court of Pennsylvania

Date: % / So0




BEFORE THE DISCIFLINARY ROARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUNSEL, : No., 2036 Disc. Dkt. No. 3
Petitioner
i No. 232 DE 2014

: Atty. Reg. No. 308095
BENJAMIN HART PERKEL,

Respondent : (Philadelphia)

Ex3

JOINT PETITION IN SUPPORT OF DISCIPLINE
ON_CONSENT UNDER RULE 215(d), Pa.R.D.E.

Petitioner, Office of Disgciplinary Counsel, by Paul
J. Killion, Esguire, Chief Disciplinary Counsel, and by
Richard Hernandez, BEasquire,' Disciplinary Counsel, and
Respondent, _Benjamin Hart Pérkel, whp i= rrepresented by
fAndreﬁ“ A, Chiflé,: Eééﬁife,' fi1e-.this- Joiﬁﬁ"?etitioh..iﬁ.Jj
Support éﬁ Digcipline On Congent Under Pennsylvanié Rule of
Disciplinary Enforcement 215 (d) (“*the Joint Petition”), and
respectfully represent that:

1. Petitioner, whogse principal office is located at
Penngyvlvania Judicial Center, 8Sulte 2700, 601 Commonwealth
Avenus, P.O. Box 62485, Harrisburg, Pennaylvania, is
invested, pursuant to Rule 207 of the Pennsylvania Rules of
Disciplinary Enfercement (hereinafter "Pa.R.D.E."), with

the power and duty to investigate all matters involving

FILE

APR 02 2015

Qiffico of tho Secretary
The Disciplinary Board of the
Supremo Court of Pennsylvania




alleged migconduct of an attorney admitted to practice law
in the Commonwealth of Pennsylvania and to prosecute all

disciplinary proceedingas Dbrought in accordance with the

various provigions of gaid Rules of Disciplinary
Enforcement.
2. Respondent, Benjamin Hart Perkel, was born in

1983, wag admitted to practice law in the Commonwealth on
April 22, 2010, and has a public access address at 2001
Hamilton Street, Apartment 2211, Philadeiphia, Pennsylvania
19130-4216.

3. Respondent is on suspended status, having been
temporarily suspended by Order of the B8upreme Court of
-EPennsylvaﬁia_dateQ May‘13,:2014,_effective June iz, 2014:

f(gﬁhe Sﬁspensioh Ordef”f} the Suspensibﬁ Ordéf Qés based:én
a Joint Petition to Temporarily Suspend an Attorney that
was filed by Petitioner and Respondent.

4, Pursuant to Pa.R.D.E. 201{a) (1}, Regpondent is
gubject to the disciplinary juriﬁdiction of the Discipli-
nary Beard of the Supreme Court.

5. Reapondent selfi-reported hig migconduct by letter
dated February‘21, 2013, sent by Respondént's counsel to

Digciplinary Counsel-in-Charge. The 1letter acknowledged



that Respondent had violated Rule of Professgional Conduct
g8.4(c).

6. In connection with ODC File No. €1-13-155,
Respondent receilved a Request for Statement of Respondent’s
Position (Form DB-7) dated January 8, 2014.

7. By letter dated May 16, 2014, Respondent
gubmitted a regponse to the DB-7 letter; Respondent
regubmitted a substantially identical response through his
counsgel, by letter dated June 30, 2014.

8. By e-mail dated December 16, 2014, Mr. Chirls
advised Petitioner that Regpondent had agreed to enter into
a joint reccmmendation for consent discipline.

, _ SPECIFIC FACTUAL ADMISSIONS AND _
. RULES OF PROFESSIONAL CONDUCT VIOLATED,

9. Regpondent hereby gtipulates that the. following
factual allegations drawn from the DB-7 letter, as
referenced above, are true and correct and that he violated
the charged Rules of Professional Conduct as set forth
herein,

CHARGE -

106. At all timeg relevant hereto, Respondent was

emploved asg an independent staff attorney by Drinker Biddle

& Reath, L.L.P. {(*the firm").



a. The firm paid Respondent $40,00 an hour for
his services.

11. Regpondent’s employment at the firm began in
November 2011 and concluded in November 2012.

12, The firm assigned Respondent to review documents
and to perform related tasgks for a litigation matter
involving Maxus Energy Corporation (“client”), a firm
client; the matter was titled the “Pagsalc  River
Litigation” and assigned a matter number of 220422,

13. Respondent’s main job responsibility with respect
to the Pagsalc River Litigation was to review documents, to
angwer various guestions about the documents, and to record
: _h_:i.s ' detemina't:[,ons_. about the- 'doc_um_ents ~in an : e;-di,scov_eryr
program knoWn.as ;Reléﬁivity."u . |

14. Reséondent wag algso required to reccord the time
he sgpent reviewing documents and performing related tasks
for the Pasgaic River Litigation on the firm’s time
accounting syvestem, known as "Elite,”

a. The Elite gystem accommodated recording time
in increments as small as one-tenth of an

hour.



15, In order to properly record the time Respondent
spent reviewing documents and performing related tasks for
the Passgaic River Litigation using Elite, Resgpondent had to
enter the client file number, the matter number, and the
amount o©f hours he worked, and to provide a Dbrief
degeription of the work performed,

16, Commencing in November 2011, and continuing
through November 2012, Respondent over-reported the time he
gpent reviewing decuments and performing related tasks for
the Pagsaic River Litigation. Attached as Exhibit ODC-1 is
a true and correct copy of a final report prepared by the
firm that detailg the extent to which Respondent over-
-_reported the_number_of‘hourg_he.spent on the Passaic River -
Litigation.r o | - | o

17. For the period of November 28, 2011 through
December 16, 2011, Regpondent recorded on Elite that he had
spent time totaling 112.7 hours in reviewing documents and
performing related tasks for the Passaic River Litigation.

a. Regpondent also sent an e-mail to Ms.
Kathleen Stevenson, an employee at the firm,
in which he reported that his billakle hours

for this period were 112.7 hours.



b. In fact, during this period Respondent spent
only 105.5 hours in reviewing documents and
performing related tasks for the Passaic
River Litigation.

o For this period, Respondent over-reported
the time he spent reviewing documents and
performing related tasks for the Passaic
River Litigaticen by 7.2 hours.

18. For the period of December 19, 2011 through
January 18, 2012, Regpondent recorded on Elite that he had
gpent time totaling 123.5 hourg in reviewing documents and
performing related tasks for the Passailc River Litigatiocn,

'._yat _ Resandent -also- sent -an. e-maill to = Ms.
B Stevenédﬁ “in which he -feported..fhaﬁ. ﬁis
billable hours for this period were 123.5

hours,

b. In fact, during this pericd Respondent spent
only 113.1 hours in reviewing documents and
performing related tasks for the Passaic
River Litigatiomn.

. For this period, Respondent over-reported

the time he spent reviewing documents and



performing related tasks for the Passaic
River Litigation by 10.4 hours.

19. For the periocd of January 19, 2012 through
February 20, 2012, Respondent recorded on Elite that he had
spent time totaling 151.5 hours in reviewing documents and
performing related tasks for the Passaic River Litigation.

a. Regpondent also egent an e-mail to Ms.
Stevenson in which he reported <that his
billable hours for this pericd were 149.5
hours.

b, In fact, during this pexriod Respondent spent
only 143.7 hours in reviewing documents and

- performing -related tasks- for . the  Passailc

River Litigatidn;

03

For this period, Respondent over-reported
the time he sgpent reviewing documents and
performing related tasks for the Passaic
River Litigation by 5.8 hours.

20, For the period of February 21, 2012 through March
18, 2012, Respondent recorded on Elite that he had spent
time totaling 102.8 . hours 7in reviewing documents and

performing related tasks for the Pasgaic River Litigation.



.21, “For the period: of March 19,-.2012 through ZApril . .-

Respondent also sent an e-wmall to Ms.
Stevenson in which he reported that his
billable hours for this pericd were 102.8
hours.

In fact, during this periocd Respondent spent
only 87.7 hours in reviewing documents and
performing related tasks for the Passaic
River Litigation.

For thig periocd, Resgpondent over-reported
the time he spent reviewing documents and
performing related tasks for the Passaic

River Litigation by 15.1 hours.

19, 2012; Respondent recorded on Elite that he had gpent

time totaling

232.5 hours in reviewing documents and

performing related tasks for the Pasgsaic River Litigation,

a.

Regpondent also sent an e—mail to  Ms,
Stevenson in which he reported that his
billable hours for this period were .232.5
hours.

In fact, during this period Regpondent spent

cnly 2192 hours in reviewing documents and



performing related tasks for the Passaic
River Litigation,.

For this period, Resgpondent over-reported
the time he sapent reviewing documents and
performing related tasks for the Pasgsaic

River Litigation by 13.5 hours.

22, For the period of April 20, 2012 through May 20,

2012, Regpondent recorded on Elite that he had spent time

totaling 127 hours in reviewing documents and perfocrming

related tasks for the Passaic River Litigatiocn.

=1

Respondent alsc sent an e-mail to Ms.

Stevenson in which he reported that his

- ‘billable hours. for this - period. were 127

hoﬁrS;.

In fact, during this périod. he gpent only
95.4 hours in reviewing documents and
performing related tasks for the Passaic
River Litigation.

For this period, Regpondent over-reported
the time he gpent reviewing dccuments and
performing related tasks for the Passaic

River Litigation by 30.6 hours,



23. For the period of May 21, 2012 through June 18,
2012, Respondent recorded on Elite that he had spent time
totaling 150.2 hours in reviewing documents and performing
related tasks for the Pasgsalc River Litigation.

a. Respondent also sent an e-wmail to  Ms.
Stevenson in which he reported that his
billable hours for this period were 150¢.2
hours.

b, In fact, during this periocd Respondent spent
only 80.1 hours in reviewing documents and
performing related tasks for the Pasgsaic

River Litigation.

‘i ¢«  For . this - period, Respondent. -over-reported - -

thé time he s?ent. revieWing rdocuments anﬁ
performing related tasks £for the Passaic
River Litigation by 70.1 hours.

24, For the period of June 19, 2012 through July 19,
2012, Respondent recorded on ZElite that he had gpent time
totaling 108.7 hours 'in reviewing documents and performing
related tasks for the Pagesaic River Litigation.’

a. Respondent also sent an e-mall to Ms.

Stevenson in which he reported that his

10



billakle hours for this period were 108.7
hours.

In fact, during this period Respondent spent
only 74.2 hours in reviewing documents and
performing related tasks for the Passaic
River Litigation.

For this period, Respondent over-reported
the time he spent reviewing documents and
performing related tasks for the Passaic

River Litigation by 34.5 hours.

25. For the period of July 20, 2012 through August

20, 2012, Regpondent recorded on Elite that he had spent

~time . totaling . 140.8  hours  in  reviewing documents. —and

performing related tasks for the Pagsaic River Litigation.

&,

Regpondent also sent an e-mail to Ms.
Stevenscn 1in which he reported that his
billable hours for this period were 140.8
hours.

In fact, during this period Respondent spent
only 107.7 hours in reviewing documents and
performing related tasks for the Pasgaic

River Litigation.

11



26, For

September 18,

For this period, Respondent over-reported
the time he gpent reviewing documents and
performing related tasks for the Pasggalc
River Litigation by 33.1 hours.

the period of 2ugust 21, 2012 through

2012, Respondent recorded on Elite that he

had spent time totaling 174.3 hours in reviewing documents

and performing related tasks for the Passaic River

Litigation.

a.

Regpondent also sent an e-mail to Ms.
Stevenson in which he reported that his

billable hours for thig pericd were 174.3

o hOurs-

In'fact, dﬁring-fﬁis period Respondent épeht.
only 112.2 hours in reviewing documents and
performing related tasks for the Passaic
River Litigation.

For this period, Respondent 7over—raported
the time he gpent reviewiﬁg documents and
performing related tasks for the Passailc

River Litigation by 62.1 hours.

12



27. For the period of September 19, 2012 through
Cctober 18, 2012, Regpondent recorded on Elite that he had
gspent time totaling 188 hours in reviewing documents and
performing related taskg for the Pagsaic River Litigation.

a. Regspondent also sgent an e-mail tc Ms.
Stevenson in which he reported that his
billable hours for this perliod were 188
hours.

b, In fact, during this period Respondent gpent
only 108.4 hours in reviewing documents and
performing related taske for the Passalc
River Litigation.

S¢.o For' this pgriodﬁ jReapondeﬂt._Qverg;eported
the tiﬁe he épentr reviewing doéuménts ‘and
performing reléted tasks for the Passaic
River Litigation by 72.6 hours.

28. Forr the period of October 19, 2012 through
November 14, 2012, Respondent recorded on Elite that he had
spent time totaling 112 hours in reviewing documents and
performing related tasks for thé Pasgaic River Litigation.

a. In fact, during this period Respondent spent

only 55 hours in reviewing documents and

13



performing related tasks for the Passaic
River Litigation.

b. For this wvperiod, Regpondent over-reported
the time he spent reviewing documents and
performing related tasks for the Passailc
River Litigation by 57 hours.

29. For the period Novembrer 28, 2011 through November
14, 2012, the actual time Respondent spent iIn reviewing
documents and performing related tasks for the Passaic
River Litigation totaled 1,303 hours.

30. For the period November 28, 2011 through November
14, 2012, Respondent recorded on Elite that he had gpent
-timg,,totaling +1,721.5 hours in- reviewing .documents .and
pérférming r@iéted taské for the Passaic Riﬁer Litiéation.

31. V¥For the period November 28, 2011 through November
14, 2012,_ Regpondent over-reported the time. he spent in
reviewing documents and performing related tasks for the
Paggalc River Litigation by 418.5 hours.

32. In November 2012, the firm discovered that
Respondent was overbilling time he recorded on Elite for
the Passaic River Litigation.

a. When the firm discovered that Respondent was

overbilling time he recorded on Elite for

14



the Passaic Rivexr Litigaticn, it had yet teo
igsue Respondent a paycheck for the 112
hours he had recorded on Elite for the
period October 19, 2012 through November 14,
2012.

33, ©On November 27, 2012, Andrea L. D'Ambra, Esquire,
an attorney with the firm who supervised Respondent’s work
on the Paggalc River Litigation, sent Regpondent an e-mail
requesting that he attend a meeting at the firm that would
be held at 11:30 a.m.

34. On November 28, 2012, Respondent went to the firm
and met with Ms. D'Ambra and Wilson M. Brown, III, Eaguire,
,a'partner at'the'firm,:,
| 35. During_ the meeting, Ms. D’Ambra andr Mf? BroWn
informed Respondent of the differences in the time he
recorded on Elite for reviewing documents and performing
related tagke for the Pagsgaic River Litigation and the time
ResPondent‘logged on to Relatiwvity.

36. After Ms. D’ Ambra and Mo, Brown heard
Respondent’s explanation of the differences in the time he
recorded on Elite and the time he logged on to Relativity,
which included an acknowledgment by Regpondent that a

substantial portion of the time at issue was over-reported,

i5



Mr, Brown  told Respondent that his services were
terminated.

37. The firm withheld Respondent’'s last paycheck.

a. Based on the 55 hoursgs of time Respondent had
actually spent 1in reviewing documents and
performing related tasks for the Passaic
River Litigation for.the periocd Octcber 192,
2012 through November 14, 2012, Respondent
wag entitled to gross pay in the amount of
52,200.00.

38. In March 2013, the firm and Respondent’s counsel
agreed that Regpondent would pay 812,250.00 to the firm to
.compepsapehthe_fixm,for wages that Requndent had received,
'bﬁt hadunoﬁ eé£néd}.Reépondent’s.ﬁéunsei.adViéed the f£irm
that Respondent would repay the firm when he.has an - income,

39. In January 2015, Respondent began making monthly
$100.,00 paymentg to the firm as compensation for the wages
he received by having over-reported the time he spent on
the Passalc River Litigation.

40. Reapondent’s hourly billing rate during his
employment at the firm wés $245.00.

41, When the firm discovered ﬁhat Regpondent had

over-reported the time he spent in reviewing documents and

16



performing

related tasks for the Paggaic River Litigation,

the firm had already billed the client for part of the

over-reported time entries Respondent had submitted.

a.

The amount of Respondent’s over-reported
time entries that was billed to, and paid
by, the client totaled 84%,752.00
(approximately 203 hours of Regpondent’s
over-reported time entries).

The client 1g entitled to receive from the
firm a refund or credit in the amount of

$49,752.00.

42. By his conduct as alleged in Paragraphs 10

- through 41 above,. Respondent violated the following Rules

of Profegsional Conduct:

a .

REC 1.5(a}, which stateg, in relevant part,
that a lawyer shall not enter into an
agreemant for, charge, or collect an iilegal
or clearly exceggive fee;

RpC 4.1 (a), which states that in the course
of representing a c<¢lient a lawyer shall not
knowingly make a false statement of materiszl

fact or law to a third person;

17



o, RPC 8§.4(a), which states  that it  is
professional misconduct for a lawyer to
violate or attempt to wviolate the Rules of
Profegsional Conduct, knowingly asgsist ox
induce ancther to do so, or do so through
the acts of ancother; and

d. RBC 8.4{c), which  states that it is
profeggional misconduct for a lawyer to
engage in conduct involving dighonesty,
fraud, deceit or migrepresentation.

SPECIFIC JOINT RECOMMENDATION FOR DISCIPLINE

43, Petitioner and Respondent Jjointly recommend that
r,theE_ appropriate . discipline : for.. Regpondent’s ,.admitted_'
ﬁisééﬁdﬁct'is a suspeﬁsioﬁ from the practice offiaw-forwa
pericd of two vyears retroactive to June 12, 2014, the
effactive date of the Order placing Respondent on temporary
suspensiorn.

44, Respondent hereby consgents to¢ that discipline
being imposed upen him by the Supreme Court  of
Pennsylvania. Attached to thig Petition is Respondent’s
executed Affidavit reguired by Rule 215(d), Pa.R.D.EH.,

gtating that he c¢onsents to the recommended discipline,

18



including the mandatory acknowledgements contained in Rule

215(d) (1) through (4}, Pa.R.D.E.

45, In support of Petitioner and Respondent’s Jjoint

recommendation,

it is respectfully submitted that there are

geveral mitigating circumstances, as set forth below:

=3

Resgpondent has admitted engaging in
migconduct and wviolating the charged Rules
of Professional Conduct;

Resgpondent has cooperated with Petitioner,
ag ig evidenced by Respondent’s admissions
herein and hig consent to receiving a

sugpension of two years;

. Regppondent is remorseful. for his misconduct

and understands he should be disciplined,.as

is evidenced by hig consent to receive a
gsuspensicn of two years;

Respondent has no record of discipline;
Respondent' was a .young and inexperienced
attorney at the time the migeonduct cccurred
(November 2011 through Novenber 2012},
having besn admitted to practice law in New
Jersey in July 2010 and in the Commonwealth

of Pernnsylvania in April 2010;

19



f. Regpondent voluntarily agreed to be
temporarily euspended during the pendency of
the within digciplinary matter; and

g. Regpondent egelf-reported hig misconduct.

46, Regpondent, through his attorney, desires to

bring to the attention of the three-member panel of the

Digciplinary Board and the Supreme Court of Pennsylvania

that if the within disciplinary matter had proceeded to a

disciplinary hearing, Resgpondent would have :

a,

presented evidence that when Respondent
engaged in the misconduct, he was suffering

from, and recelving treatment for, attenticn

cdeficit  disordexr’ ("ADD"), depression,  and

other conditiOns:

sought to establish a caugal connection
between his misconduct and his psychiatric
conditions so he could obtain mitigation
under Office of Digeiplinary Counsel v,
Braun, 553 A.2d 894 (Pa. 1989);

presented evidence that he ié continuing
treatment for his psychiatric conditions;

pregented character evidence; and

20



£. presented evidence that he reached an
agreement with the firm to pay restitution
in the amount of $12,250.00, and he hegan
making monthly restitution  payments of
$100.60 to the firm, commencing in January
2015,

47. Precedent supports a suspengion of two years.

A  two-year suspension 1g within the range of
discipline imposed in sgimilar disciplinary cases involving
attorneys who have gubmitted falge time sheets. The
digcipline imposed in those cases ranges from a gugpension
of six months to three years.

oo In Off._i’ce_ﬂf Di_sciplinary Counsgel v, David FP. Rovmer, .
No. 157 DB 2000 (D.BA. Rpt. 1/22/03) (S.ct. order 3/6/03);
an insurance defense attorney was suspended for six months
for submitting falsge time sheets over a two-year period.
Respondent Rovner joined a new firm as a sharxeholder,
having represented thatr he would continue to receive
referraleg from two insurance companieg, Upon joining the
new firm, Respondent Rovner provided a list of 39 matters
that had purportedly been transferred from his old firm,
but only five of the 39 files had been transferred to the

new f£irm. Respondent Rovner prepared time sheeteg for non-

21



exigtent files, allowed billg totaling $53,509.50 to be
prepared based on the falge time sheets, and misrepresented
that the bhills had been =sent to an insurance company.
In mitigation, Regpondent Rovner had no record of
discipline, had engaged in legal and non-legal community
activitieg, and presented character evidence. Respondent
Rovner had offered expert testimony to establish Braun
mitigation, but the Board determined that the Braun
standard was not met,

In Office of Digeiplinary Counsel v. Michael Keith
Hollinger, No. 19 DB 2004 (D.Bd4. Rpt. 3/21/05) (8.Ct. Order

6/16/05), a worker's compensation defense attorney received

.+ .a suspension of one year .and one day for engaging in a

pattern of billing clients fdr.work hé did not perfofm aﬁd
overstéting the time he spent on gervices. Over a pericd
approximating ten months, Respondent Hollinger sent false
bills to teﬁ clients in twenty-four different workers’
compensation matters. Respondent Hollinger’s firm suffered
a financial loss, having refunded £26,730.69 to clients whé
had been harmed. The firm aleo c¢laimed lost iawyer
productivity worth $26,350.00 due to its efforts to
investigate Regpondent Hollinger’s misconduct. Mitigating

factors were ramnorse, cooperation with Petitioner’'s

22



investigation, admission of misconduct, character evidence,
no record of discipline, and partial restitution.

In Office of Disgciplinary Counsel v. John Anthony
Lord, No. 149 DB 19%5 (D.B4d. Rpt. 10/20/97)(8.Ct. Order
12/30/97), our Court suspended Respondent Lord for one year
and one day for: altering time sheets to reflect that he
had done work that had been performed by others; submitting
time sheets for work he had already performed or work he
had not performed at all; and submitting false travel
vouchers, The false billings and travel vouchers were
approximately $18,000.00 and 89,000.00, regpectively.
Respondent Lord’s misconduct occurred over a seventeen-
“-jmonth_period.. In_mitigation{ Respon@ent‘Lord had no record
of discig@liné,r expres.sed r'emorge,' c.:oopea-::.:zil:ed with-
Petitioner, admitted his wmigconduct, presented character
evidence, showed he had rehabilitated himself by curbing
his alcohol use (however, no Braun mif’igation wag awarded),
and made partial restitution to the firm.

In Office of Digciplinary Counsel v. James Francis
Pearn, No. &2 DB é009 (D.BA. Rpt. 10/26/00) (8.Ct. Order
12/28/00), Respondent Pearn was suspended for three vyears
for engaging in a five-year pattern of billing clients for

legal work he had not performed. Respondent Pearn’s law

23



firm suffered reputational harm and financial harm because
it had refunded more than §30,000.00 to clienkts. In
mitigation, Respondent Pearn had no record of discipline
and cooperated with Petitioner.

In Office of Disciplinary Counsel v. Michael Joseph
Boone, No. 156 DB 2012 (Three-Member Panel Recommendation
approving Jeint Petition 4in Support o©f Digeipline on
Consent 2/5/13)(8.Ct. Order 4/24/13), Respondent Boone, a
workers’ cowmpensation associate at a Harrisburg firm, was
sugspended for two years for having fabricated billings in
eight client matters over a three-month pericd. Regpondent
Poone's false billings totaled $11,787.00.  However, no
,clﬁents werePharmed_because:Resppndgnt Boone’s,ndscgnduct,
was diécovered befdre thé"ciieﬁts- éiﬁher had paid the
invoices containing the false billings or had recelived
invoiceg that included Respondeﬁt Boone's false billings.
In the Consent  Discipline Petition, the following
mitigating circumstances were identified: no record of
discipline; remorge; admisgion of migconduct; and
Respondent Boone ceased practicing law and assumed retired
status;

48, Petitioner and Respondent gubmit that the

aforementioned disciplinary ©cases and the wmitigating

24



factors support the Jjoint recommendaticn of a two-year
suspension for Regpondent’s misconduct.
WHEREFORE, Petitioner and Respondent respectfully
regquest that:
a. Pursuant to Rule 215 (e) and 215{g),
Pa.R.D.E., the three-member panel of the
Disciplinary Board review and approve the
above Joint Petition In Support Of
Discipline On Consgernt and file it
recommendation with the Supreme Court of
Pennsylvania in which it ig recommended that
the Supreme Court enter an Order:
'(i),-suspending Responden; from the practice
| of law for é pé?iod of two Qears
retroactive fo June 12, 2014; and
{ii) directing Respondent toc comply with all
of the provisions of Rule 217,
Pa.R.D.E.
b. Purguant to Rule 215(i), the three-member
parel of the Disciplinary Board order
Respondent to pay the necegsary expenses
incurred in the invegtigation of this matter

ag a condition teo the grant of the Petition

25



and that all expenses be paild by Respondent
before the imposition of discipline under
Rule 215(g), Pa.R.D.E,

Respectfully submitted,

OFFICE OF DISCIPLINARY COUNSEL

PAUL J. KILLION
CHIEF DISCIPLINARY COUNSEL

x’?@méf(z34fEQ€bfﬁﬂi By

Date

Marih 3«}‘ 101

Rlchard Hernandez'““mmwf/
Disciplinary Counsel

¢ By /gﬁw/ww %" Mj? W%Ad/

Date

/ R 3‘3 ?0

Date

Benjaml Hart Perkel

e

By

Andrew A. Chirls, Esquire \\Na
Coungel for Respondent

",
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BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY CCOUNSEL, : No., 2036 Disc. Dkt. No, 3
Petitioner
No, 23 DB 2014

: Atty. Reg. No. 308095
BENJAMIN HART PERKEL, H
Regpondent ¢ (Philadelphia)

7y

VERIFICATICON

The statements c¢ontained in the foregoing Joint
Petition In SBupport Of Discipline On Consent Under
Pa.R.D.E. 215(d) are true and correct to the best of our
knowledge, informaticn and belief and are made subject to
the penalties of 18  Pa.C.S. §4904,. relating to unsworn

falgification to authorities.

A2 S ROl

Date Richard Hernandez
Disciplinary Counsel

March 30,3018 @@Wm/ D)ﬁ’&yb %@M

Date Benjamin Hart Perkel
Respondent

[Netyy 3:3’/5’0\\‘;/ @ O wﬁ

Date Andrew A. Chirls, Esquite
Coungel for Respondent




BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

CFFICE OF DISCIPLINARY COUNSEL, : No. 2036 Disc. Dkt. No. 3

Petitioner

%

: No., 23 DB 2014

[

Atty. Rey. No. 308085
BENJAMIN HART PERKEL,
Respondent : (Philadelphia)

v

-

AFFIDAVIT UNDER RULE 215(d), Pa.R.D.E.

Respcndent, Benjamin Hart Perkel, hereby states that
he consents to the impesition of a suspension of two years
retroactive to June 12, 2014, as Jjointly recommended by
Petitioner, Office of Disciplinary Counsel, and Resgpondent
.in.the_Joint”Pepitiqn in Support of Discipline on Consent
énd fﬁrther stétesﬁthat:. o

1. His congent ig freely and voluntarily rendered;
he is not being subjected to coercion or duress; he is
fully aware of the implications of submitting the consent;
and he has conaulted with Andrew A. Chirls, Esquire, in
connection with the decision to congent to discipline;

2. He isg awaxe that there 18 presgently pending an
invegtigation into allegations that he has been guilty of
misconduct as set forth in the Joint Petition;

3. He acknowledges that the material facts set forth

in the Joint Petition are true; and



4. He consents becaugse he knows that 1if charges
predicated upon the matter under investigation were filed,

he could not successiully defend against them,

Ay sgimins Wy okl

Benjamin Hart Perkel, Esquire
Respondent

Sworn to and subscribed

before me this 30%’”
day of w f(/f , 2015.

Wiseihbon o.c

' / No{:é’ry Publlc

COMMOHWEALTH O PENNSYLVAN!A

NOTARIAL SEAL
NANCIE! ROMAN, Nota iy Public

1ty of PhﬂadEpla Pmla County

Commission

_m,...l



