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BEFORE: LAZARUS, J., KUNSELMAN, J., and COLINS*, J.

DISSENTING OPINION BY COLINS, J.:

of the majority as to its affirmance of the trial court’s exclusion of David L.
Westol’s testimony regarding the Corporation’s having met a “national
standard of care” regarding the promulgation and enforcement of an anti-
hazing policy. In the instant matter the prosecution’s theory as to the guilt of
the National Fraternity was basically one of vicarious liability and to exclude

the proffered testimony, in my opinion, amounts to a manifest abuse of

I must respectfully dissent from the scholarly and well authored opinion

discretion.

I would vacate the conviction and remand for a new trial allowing the

Westol testimony.

X

Retired Senior Judge assignhed to the Superior Court.
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