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Appellant, Heather J]. Esposito, appeals from the divorce decree
entered on September 12, 2016. We affirm.
The trial court ably summarized the underlying facts and procedural

posture of this case. As the trial court explained:

The parties married on June 14, 2003 and on January 9,
2013, the stipulated date of separation (DOS), the Plaintiff,
hereinafter Husband, filed a divorce complaint. [Appellant]
filed claims for economic relief and began receiving
$20,000[.00] per month in support pursuant to an interim
order entered on April 8, 2013 and the issue was deferred
to equitable distribution for final resolution. . . .

[A] judicial conciliation on equitable distribution was held on
June 18, 2014. By consent order dated August 28, 2014[,]
the parties stipulated to the DOS and the second
conciliation and hearing regarding the DOS were cancelled. .
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For a little over four [] months there was no action on the
case until Husband filed a praecipe for a judicial conciliation
on equitable distribution which was held on February 17,
2015. A second conciliation was scheduled for May 19,
2015 and at the request of [Appellant,] it was continued
until July 14, 2015 based on her argument that Husband
had not turned over discovery in a timely manner. . ..

On the day of the conciliation[, Appellant] was unprepared
[because she had] discharged her attorney who had been
representing her for over two [] years. She desired new
counsel and requested another continuance of the judicial
conciliation. The request was denied but [Appellant’s]
counsel was permitted to withdraw and the case was
ordered to the Master for trial on the pending economic
claims. . ..

A three [] day trial was scheduled to take place on [October
26, 27, and 28, 2015] before Master Chester Beattie. In
September [] 2015[,] a series of motions were presented to
the [trial] court regarding discovery and requests for [a]
continuance. . . .

The Master’s report and recommendation was issued on
December 15, 2015[,] followed by an amended report and
recommendation on December 30, 2015. [Appellant] and
Husband filed timely exceptions and cross-exceptions [],
and after briefs and argument [the trial] court entered an
order on July 6, 2016[,] remanding the [case to the Master
for] the single issue of the calculation of Husband’s 2015
monthly income. . . . Husband’s exception to the Master’s
alimony pendent lite (APL) award was granted and it was
ordered that [Appellant] was to receive monthly support
consistent with the April 8, 2013 interim order pending
exceptions and final order. All other exceptions and cross-
exceptions were denied. . ..

On August 8, 2016, Master Beattie issued his second
amended report and recommendation wherein Husband’s
2015 monthly income was recalculated resulting in a
monthly APL award of $91,938.52 to [Appellant]. Prior to
the order becoming final, a wage attachment was issued for
this new support award. Husband petitioned in [motions]
[c]ourt on August 23, 2016 and asked the court to order
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that the wage attachment be reset to $20,000[.00] per
month consistent with [the trial] court’s July 6, 2016 order.
The motion was granted and retroactivity was preserved.
On September 12, 2016[,] a divorce decree was entered
from which [Appellant filed a timely notice of appeal].

Trial Court Opinion, 12/22/16, at 2-4 (internal footnotes and some internal
capitalization omitted).

Appellant raises four claims on appeal:

[1.] Whether the [trial] court committed errors of law and
abuses of discretion in not compelling full discovery once
[Husband] admitted that full disclosures were not
contractually prohibited as had been represented to the
court, contrary to the [trial] court’s order, with full
discovery having not been produced with only [17] days
until the Master’s hearing?

[2.] Whether the [trial] court committed an abuse of
discretion in awarding [Appellant] only 55% of the marital
estate when Husband earned in excess of at least 135 times
[Appellant’s] imputed earning capacity and Husband’s non-
marital estate had increased to be almost equal to that of
the marital estate between the date of separation and the
Master’s hearing in less than three years?

[3.] Whether the trial court committed abuses of discretion
in not awarding Appellant rehabilitative alimony and
reinstating APL during the appeal?

[4.] Whether the [trial] court committed abuses of

discretion in not awarding Appellant counsel fees, costs, and
expenses?

Appellant’s Brief at 4-5 (some internal capitalization omitted).

We have reviewed the briefs of the parties, the relevant law, the
certified record, the notes of testimony, and the opinion of the able trial
court judge, the Honorable Mark V. Tranquilli. We conclude that there has

been no error in this case and that Judge Tranquilli's opinion, entered on
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December 22, 2016, meticulously and accurately disposes of Appellant’s
issues on appeal. Therefore, we affirm on the basis of Judge Tranquilli’s
thorough opinion and adopt it as our own. In any future filing with this or
any other court addressing this ruling, the filing party shall attach a copy of
Judge Tranquilli’s opinion.

Decree affirmed. Jurisdiction relinquished.

Judgment Entered.

Joseph D. Seletyn, Esq
Prothonotary

Date: 6/22/2017
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
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ANDREW J. DSIDA | NO, ED. 13-006046-011
. '| SUPERIOR COURT #1480 WDA 2016
PLAINTIEF, '
Vs
HEATHER 1. ESPOSITO,

OPINION

| MARK V. TRANQUILLI, J. -' ‘ Deceniber 21, 520'1_6.
Tﬁé-'Defeiiﬂant,':h'grci'n_aftgr!Wifc-,-._appczﬂ's from the Divorce Decree-entered on S.cptc.:mbér
12,2016 A Notici;:: of Appeal was filed on October 3, 2016:and:on October 11, 2016 Wife was:

'Olf_dél'cdfﬁt‘(} file a Concise Statement of Matters. Complained of-on Appedl. A conéi‘é‘e statemefit

was filed on October 31, 2016 wherein Wife c.q_fnli1ﬁiaiﬁ'85 of thirteen (13)-errors. The Court will.

address them in the opinion that follows.

RELEVANT HISTORY

=Thefpar._ties:'mg_rr_i§& on'June 14, 2003 and on January 9, 2013, the stipulated date:of
separation (DOS), the, Plaintiff, heréinafter Husband, filed a Divorce Complaint. Wife filed -
¢laitns for economig relief and began receiving SQO;OC}D"_‘per-..mbn_th "’in;éuppbni puisuait to af -
‘Interim Order-entered on April 8, 20 13 and the issue was deferred to equitable distribution for
final resolution, Theicase ';va_s; originally ass:gnecl t6: the Honorable Williamn Ward ind afterre-



assignment to this Jéourt?:.af,jud'ibial conciliation -on equitable distribution ‘was held on June 18,
2014." By Censent Order dated August 28, 2014 the patties stipulated to the DOS and thie

- seeond conciliation and hearing regarding the DOS weie cancelled. For a little over four (4)
ni'ox_l_t"ngfthe‘r;e..wa;_s no-action on the:case until Husband filed a praecipe for a judicial conciliation
ofl e’qu_i__tabl'e--.di's_tfibil't_i'c’)ﬁ.w’h"ié'h was held on February 17, 2015. A-second conciliation was
scheduled for May.: 19; 2015 and-:at'_thezreqncst \of"\;v‘ife'-itz’was continued, until J uly:-'-1-4-,,}2o;15 based
on her argument that Husband had not turned over-discovery in a timely rnanner On the day of
the conciliation Wife '\;tras ﬁ_rip'repated having discharged ;he_t..attéme_y who had been.representing
her.for over two (2) years. She-desired new counsel and.requested another-continuance of the
judicial conciliation. Therequest was dénied but Wife’s counsel was permiitted to Withdraw and
the case was -ordered to'the Mastet for trial on the pendmg ‘economic ¢l alms - A'three (3) day
Beattie: In September -pf-"zofl’-s_-a series of motions -wqre;prﬁ.sl??_lted fo the Court tegarding.
dfﬁscovery and '.r-.equﬁSI.s_.._fﬁr'-continuanee- which will be addréssed ‘in further detail below as the:

on December 15,:2015 followed by an. Ameﬁded.,.Re_peft_ and Recotnmeridation on.Deceniber 30,
20185, W1fe and Husband filed timely exceptions. 'and}cross:'-_emep't;iens respectively; and after
biiefs and faftguméﬁt-.tﬁis Court entered an Order on July 6, 2016 remanding the single issue of

the calculation of Husband’s 20:1.5{ monthly incothe-back to: the Master. Husband's exceptiorito
the Master’s -al-imqny= pendente lite -E(APL)'-"awarEl was granted and it was ordered that Wife :was_"{p'

receive monthly support eonsistent with the April 8,.2013 Interim Order pending exceptions and

By Consent Orderidated May 29,2014 the issue regarding the, date of separation was added 16 the:conciliition.
? See Order-dated May 15,2015,
? See Orders-dated Tuly 14 2015; Motior for Gontinuance of Equitable Distribution:Conciliation; Petition for
Withdrawal of Appearance; Ordet of Court (Docket #42).
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final order. All othiér-exceptions. andicross-exceptions were denied. On August 8, 2016; Master

Beattie:issued his Second Amended Repert.and Recommendation whereinHusband’s:2015

monthly income was recaiculated resulting ina monthly APL award of $91,938.52 to Wife.

Prioi to the Order becomming final, 4 wage attachinent. was issued for this iew support award:
Husband petitioned in Motion’s Cotirt on August 23,2016 and asked the:Court to-order that the
wage attachmenit.be reset to $20,000. per month consistent with this Court’s July.6,2016 Order,

"The miotion was granteéd and retroactivity was preserved. OnSeptember 12, 2016-a Divorce

Decree was entered from which:this Notice of Appeal was filed.

STATEMENT :OF ERRORS COMPLAINED OF ON APPEAL

“Wiferoutlines thirteen (13) errors ‘in her Concise Statement of Matters. Complained of on

Appeal. The Court finds that four (4) of the:issues are waived as they were niot preserved for
appeal and will address these first,

The errors numbered six (6); seven (7); -c‘ig_ht'i.-'_('S); and .fourteen(l-.«@)“" all .complain about
efror by:the Master in his Report aiid Recommendation miade after the Equitable Distribution
,_tfialjh;idil in October-of 20135 Tt'is well established law that in order 1o preserve issues. for 'ap]';__ieal..
relating to a Master’s Report a party must file exceptions. Pa.R.A.P.302(a); McArdle v,
McArdle, /679 A2d 1316 (Pa.Super. 1996); Sebastianelli vi Sebastianelli, 816 A2d 431 (PaSuper.

2005). As evidenced by in the:history-above, bothi parties filed exceptiofis frotii this Repott;

4'.Althpugh W:fe rdised the issueiof whether: the Master erred in fatlmg to- adrmt her-evidence of home repairs:in the:
Exceptionsifiled in January 2016, the:Coutt beli igves this issue to be waived as it was.not developed ifi the
accompanying brief or dufing argiifiient td allow for-meaningful judicial review. ‘Furthermore, this claim.of'error
attacks edibility jud ginent riadé. by the Master'and as such is.a meritless cldim as cred:bmly determinations will
versed on appéal. Séé; Busse'v. Busse; 921.A2d 1248 at'1256 (Pa. Super 2007); Woods v. Cicierski, 937

A2d 1103,461 105 (Pa.Supér. 2007




howeverthe mafters. specified in the above referenced ervors were not. raised by Wife.”
Therefore, any .'.;i_JSSl__l_,ejS which Wife failed o -taisé ifi her timely exceptions to the: Master’s Report
and Recommendéfiqn are waived.for appeal ds they'must be raised at the first oppoitinity.
Merzger v, Meizger, 534 A2d 1057, 1058 (PaSuper. 1987).

‘The Court will next address Wife’s claims numbered two:(2), thres (3) and four (4),
whith argue that the Court erred by denying Wife's Motions forContinuaiice of the Equitable
Distribution Tiial and Metion to Compel, The standard of review of an-order denying a motion
for a contitinance or rel'a'tcd_;jto-disc'_ox'{eljy is abuse of discretion. Baysmore v; Brownstein, 771
AJd 54, 57 (Pa:Super.2001), Commonwealth v, Norton, 144 A.3d 139 (PaSuper. 2106) “An
abuse:of discretion is more than just an‘error in jadgmént and, on-appeal, the trial court wilk-not
be found to.have abiised its disc.rc'_cio.n-.unl'ess-:thew. record d’is‘c‘lo-'se; that theé: judgmeiit exercised
was maﬂifés.tliv-'--untcésanab__le‘;--or-,the-.ifesul‘ts [si¢] of partiality, =p_;eju__t;i_-i'ce,\"b'i‘z{_s.:or-i]‘l-—.will'.'.”""
Baysmioreat 57. As trial courts have broad discrétion ifi detérmining such requests, the nilings
should not be distirbed by an appellate court.absent apparent abuse of discretion. 1d;

Husband is the ownér .of ChemADVISOR, Inc., and as the largest asset of the marital
estate if was. subject to-much litigation. In March of 2015 H.usband-'p.rov_idsd email
communiques pertainiing to-poténtial sales nggotiations :Of-'Cheﬁpﬁ;DV‘ISGR'_gih résponse to Wife’s
discovery-requests, noting that there have hiot been any sales agreements or letters-of intent
signed by ChemADVISOR.® Thése negotiations between ChemADVISOR. and the business
entities were subject to a Non-Disclosure Agreement (NDA) and therefore. Husband's discovery

Tesponses ifedacted the names of the prospective companies and employees. pursuant to that. .

%_’See Exceptighs:10. Magtér’s Recommendation and Amended Récofiiméndation filed Januagy-4, 2016.
¥’ See Wife's Motion1o Cempel.dateg.September. 25,2015, Docket # 51.
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July-1,2015 deposition, Husband’s counsel directed him not to respond on the basis of the
confidentialify agreement. ‘On Septemmber 25,2015, fully:§ix (6) moriths after réceiving thie

discoveryland alsonearly three (3) months. after Husband’s deposition, Wife presented-a Motion

to-Cormpe] Discovery.  In this motion she requested that Husband be ordered to turn gver the
names:of [the=-'bilsin'és$ES' thdt Weié rédacted, as to allow ':W_i’fe.-t't‘) sﬁbpceﬁa-\_andf_ of depose these
entities if'necessary in order to investigate the nature of these:proposed “offers”. At argument
the:Courtiwas made aware that Husband was no longer subject to theNDA as to two (2)of the

| companies and that those names had been provided to Wife prior to air:_gu_'1"’1f1‘e_r‘1’t-:i Soatthe fimeof
argument Wife was seeking the name of a-third entity and :aithOugﬁ. the_'par_t_i:c,é and lawyers had

" s’i'gﬁed, a confidentiality agreement as well, the Court was: not présented? with afiy basis to find-
that' th.c confidentiality agreement sighied by the parties trumped the'NDA signed between

CliemADVISOR and a thirdparty. The Court denied Wife's motion.finding that Husband had

mads coniplete responses to Wif¢ inicompliance with the NDA; and-in asy event it was cledr to
the -.@om;tha,t the Jcc;_nynuni'qa_tiot}_s did not-rise:to level of legitimate: offers. The Courtnoted.on
the Ordex{that had Husband not been subject to the Non-Disclosute Agreement the Court would
have required Husband to produce the nameé and did fiot prohibit Wife frotn uSing this evidence
at tridl for whatever purpose sfl.:f}f'.f,éi.tf-neces_'sary-.i

AiMotion to.Continiie the E'quitabl'c:Dis'&ibutiOn Trial was presented on_;t_h;e same:date
-rgpgc.s_@nt'ihg: that additional time would be needed in li ght.-of the -di‘s.éov_e'ry Wife was seeking in
her'Motion to Compel Discovery and because Wife was:suffering from health issues, The latter
~wias unsupporied by any attached docurnentation. In light of the Court’s Tuling on the Motioti to:
_c'om__p_el..and: Wife’ S=--ﬁnsubstanti'a't_'e_d_jhealth‘ issues, the Coutt denied to continue the-October trial

E

7 'Second. Motion:for Confinuance of Equitable Distribution Trial, Docker#.55:




but extended the discovery deadline and likewise extended the due date for. Pre-Trial Statements-
in its Ordtr .dated September 25,2015,

On October 9:2015, Wife presented a second Motion 1o Continue wherein she-argiied

_ .that._ﬂle,;Mas‘ter"-"s..ﬁéalr'i'ng_:-'shquid’b‘_c delayed ':d__ue'-’to newly discovered evidence. In‘Wife's Motion

she statedithat she refrieved emails from a computer that had been in hiek gxclusive possession,

th'at-:}ré'\?_éa]‘ed that Husband had discussiens with-more than: the three (3) entitics abouf the-sale of

ChemADVISOR in contradiction to'his-discovery responses and deposition testimony, Again,
thie Couirt ihay’i‘ngir-cvi'ewed_"ﬂ)e aftachied emails and hearing argument from both s.'ic}es. did not find
thatthis n?w inférmation demonstrated anything more tiizih.‘pré_li_n;inai‘-y -QQngifatiO.HS-'-‘at best, and
were not ﬂqna‘fi'de_‘ offers that-would be relevant.to a business valuation. Fﬁi‘_thi’:i‘i‘-’flfé)’ifb,; thi_"S
"informaticin. was in Wife's exclusive possession. prior to the divorce filing and consequently
available tf)'héf during the entire-litigation. Her late discovety was of her.own creation and the
Coift wa_s;l}_.ngt going fo further delay trial as a result of her lack of diligence. ‘Consistent with this
Couit™s O%d'ér on September 25, 2015 , Wife was not prohlblted from presenting this evidence at
trial for wflatgv_er;gﬁfpose she felt necessary: In'fact, during thé summatiofvto the Master by (
Wifes .c_c.)..t[l._ns:@_l';, the _ctmtjenf.-o‘_f_fﬂ_léééz.e_mgi?lﬁjs_ was raised, wherein hie admiitted that communications
did.niot méer thie aceepted levels of business evaludtion to: qualify them-as 0.ffé}5'? ‘but that the
Master cotild considér theit and draw an inference:therefror that about the value of
Che_rﬁKD;\i‘?'I-S"OR.B

Uﬁfi'ei‘ly.i'hg_s thie Conrt’s rulings on these: motions was. its:cognizance that the case’had
. béen:in 1__1‘1_t"%gat__ion for.over two-and 2 half (2 1/2) years, and that most of the d¢lay was attributable "
to Wife. ﬁ_:x‘ridence.-quhpr, delay included _couﬁ. oiders requiring her to file her Inventory; to

provide discovery;.to appear for a-deposition; and to permit the feplacement of her counsel as the

-“__S_cc;l?g_s. 58-60:Equitable Distribuion Tiial Transcript.dated Qctober 28, 2015
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" case approachied trial, At the time' the __.C_'_c;‘urt‘_.i's'sued the Order-on September 25, 2015 '=requirfi'ng_'f

her to appear-fora '_dél.;ibsit’ion;:Wife'ha_d; been under an.obligatior to: ras’chgdu,i'e an unfinished

_ ’dep.oS'it'ién-;tﬁat,.b}cg_an in JundéZﬁlS: However, she failed-to cooperate in scheduling anothier date,
and whei it -:'Wjag finally rescheduled three:(3) months. later on September 16,2015, to coincide
with Husband’s thiird.deposition, she failed to appear, resilting in.the Order issued on September
25, 2015 requiring her appearance orily weeks prior to the Mastﬂe_'_r'fs_‘._.\t’r-iﬁl_.é THus;, ét;séﬁ_t {:cmp:g@n;t‘.'
citeumstances and/or demonstrable prejudice to either party this Court was clear it-woild not
perinit any further delay. |

Fuitlieimore; it is important te note that Wife, in her concise statement, argues that these
denials prejudiced her at trial Qbeggu_st;-’it__ prevented her‘froiri fully &evel_opigg a business valuation
of Hii'sbar_ld'; s company; howe'vet‘"'at.t'r"izﬂ'-,\- Wife chose to enter intoa s‘ti:pul'_at'-iciﬁ..as to the vla:l"i;e:'qf '
"ChemADVISOR.'” Her:agreement to this stipilation is:inapposite to the:claims laid outiin the.
instant.appeal.

.' Based on these facfs and considérations, the:Court did not abuse:its discretioi in denying,
Wife’s. motions and. 1ts ruhngs should be affirmed.

In'Wife’s fifth issue:0n. appeal she assxgns error to the Court’s failure to award her
counsel fees, costs and.expenses. Thesstandard of Teview foran award-or-denial of connsel fees
is abuse of discretion, Bussev. Busse; 921 A.2d 1248 (Pa.Super, 20075, Title 23 §3701 permits
the Court to grant this needs:-based retief. Considerations include the patty’s ability to'pay,
‘hisfher financial resourees; the value of th"é services and th@;_propje_r;ty received in 'equi'tab'ic

distribution. Jd, ('c"it'-iﬁg-j Teodorski v, Teadorski;'857a.2d 194,201 (Pa,Super. 2004). The facts-in

_9 See Husband‘s Monon {o. Compel Deposmon (Docket # 52)

-value af ChemADVISOR and Wlfe reserved the nght to offer lay tesumony relevant to lts value and preservmg
‘Husband’s right to:0ffex rebuntal.,



thc.iﬁstmi_ case do riot sipport the :aw@rdf-.éf' counse] fees, expenses and -CQSts-'toi'._Wife; Since
.‘-A?pril 2013 ‘Wife had been receiving $20,000. per-month in APL and-on September 9, 2015
received a $400,000-advance payable d_irc_(-:'ﬂ_y;jd-.he_r- ,a_tto'rﬁe}/-.i" Additionally, as partof the
distributionof the matital estate, Wife was to receive a significant cash award, fs:pecifi'q'all.y,i
$2,056,228, of which $1,130,924 was filade payable within ninety (90)days of the entry of the
divorce deciee.'? Wife also received a lump sum cash payment of $743, 193 agamst the support
arrears set at $1,796,275.62 arid is -paigi_.'-$45','000 per month until the-amount is. paid in full: I3 The-

considerable cash.awards to Wife negate any possible ficed and -‘thefe:fore-.it;was-. proper to deny

This segues into: Wife's claim that thé Master erred in not awarding her support

arrearages s a lamp surh. It is-within the broad discretion of the-cotirt to-détérmine an

‘appropriate payment schedule for support arrears. Krebs v, Krebs, 944 A2d 768, 777 '(Pa.‘S_upe“r;
-. 2008), citing Kessler v. Helmick, 672 A.2d 13 8‘0‘_,__..i"‘3-‘82_1.-'1-3585- (Pa.Super. 1996). It ismot disputed
' ‘that Husband has considerable weglth as the-owner of chgﬁxADV-ISOR, but itis important to

look at the equitable distribution Ofder.as-a whole when determining if a paymerit schedulg is
| appropriate:and its effects on both payee.and the payor. Within ninety:(90):days of boihréthe
Master’s Recommendatio and Report,and § e.c._ond:_l Recémnicndatitin. and Repoit, Wife:was to
r‘e‘:‘ce:ivé-ncajtljh.fli.l?.,OO'O;OOO dollars in asset distribution’and support arrearages, with an additional
$925,301, payablé by the.end of December 2016, Tii -'l'i'fg’hf of the vast cash award to Wife it was
not.an abuse of discretion to-ordet a payment schedule for the balanice cfsf arrearages, as it

adequately addressed both Wifé’s-need and Husband’s ability to pay.

" See: ‘Consent Order dated September 9, 2015, Docker#49.
'* See Mastéi's Report and Recommendatian, Docket; 64,
1* See Mater's Scconcl Amended. Report afid Kecomthendaiion datcd August 9, 2014,
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Moving on, the Courf will addiess Wife's claim that the: Court.erred in granting
Husband’s Petition for-Special Relief-Alimony Péndente Lite:dated August 23,2016, Said
Petition explained that a héw wage attachment fiad issued aftcr the Mastet’s Secofid Report and
Recommendation dated August'9, 2016 which calculated Husband’s monthly APL obligation 16

be $91,938:52.  As.a result, Husband asked the-Court'toissiie a wage attachment to reflect the.

‘previous monthly APL éward_omb;(){}{}. The Court granted Husband’s Petition agreging that
!
place, i
Thtt?g_:-main'; purpese of APL i§ to:€nsure that the-financial needs of the‘dependent spouse.
:are.m'fi:t.duir-"iﬁ__g-'li’tifgatigng: Schenk v. Sehenk; 880.A.2d 633 (Pa.Super, 2003). .As the parties
agreed.to 'm:i's-'-;mount pendiiig equitable distribution; by the Interim Otder dated April 8, 2013, it
‘was reasonable for the Court to assimnie that $20,000 per month met the'ieeds of ‘Wife: Eveit if,

upen .re.vie'rw and application of theabuse of discretion standard, the Appellate Court believes.
r S

In }WlfeSCOHCISe Statement nurmbét eleven (11), she assigns ertor to. the Court’s failure
to: a_t_t'r.-i_b_u_t'cl,_ Husband with. $120;000 i marital funds. The'$120,000 pertains to fﬁnd;é.'rece.i-iledé'by'
Hiisband f;_f_om ‘ChemADVISOR prior to-separation in 2013 that were deposited.inte-a post-
separationjaccount. Wife' maintains that this money répresents.a portion of the marital‘estate and
should have'beeninchided in its ealculation. Husband, who did niot disagree.that the mopey was
edrned pri?r to separation, effectively argued that the: money was included in the calcitlation of
his 2013 riet disposable income that was stipulated to by the parties " and ‘therefore was ot
subjectto equitable distribution. This theory, more commenly refeired to-as “double dipping.”

means that imoney cannot be: treated as both income and a marital asset: Rohrer-v. Rohrer, 715

"’-fSee--B:'g_,- 4.0 Eqiitable Distribution Trial Transcript dated October 26; 2015.
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'A2d 463 (PaSuper. 1998). .Accordingly, the $120,000: was propetly-excluded from the
calculation of the maitial estate-as it-was included in Husband’s 2013 net disposableincome.

In her 1:2“-“‘.ass'-i'g___ﬁr"xiéﬁt’,;WiTe contends that'the Court erred in awarding Wife only 55% of
the miafital estate, arguing that the facts supported an award upwards of 100% of the-total estate.
In support of hé’r-’tﬁfgli'rfléht-, ‘Wife contends that Husband’s post-separation estate éxceeds the
‘higher While Wife is. 'ugcmpbyad@a'nd suffers from health issues.

“The standard of réview when assessing the propriety of an Order effectivatitig the
equitable distribution of marital property is “whether the trial .c_:gu_ttg-'-abu_s"cd_;'if!:fs discretion by a
misapplication of the law or*failure to-follow proper legal procedure.” Biese v. -Biese, 979-A,2d
892,895 (Pa. Super. 2009).citinig, Stith.v. Smith, 904 A.2d 15, 18 (Pa:Super. 2006). Sicha
finding requires. 3 showing of clearand convineitig evidense and shiould not be entered.into
lightly, 1.

Ti‘tlé 23-§3502(a) provides guidarce to the courts in _d'e};e-_rtnin’ing..'e_qu’iiable:di:s'trib_utiioh: by
providing the fellowing relevant factors for consideration:

(1) The length of thié: marriage.

(2) Any:priot marriage of either-party.

(3) Theage, health, station, amennt and sources of income, vocational skills,
employability, estate, liabilities:and needs. of each of the.paitiés.

(4) The coritiibution by one partyto. the education, training-or increased.
eatiiing power of the-other party.

(5) The opportunity of each party for fiiture acquisitions of capital assets and
incorie.

(6) The sources-of ‘Income of both. parties, mcludmg, but not:limited to,.
tnédical, retirement; insutance or other'benefits. :

(7). The contribuition or dissipation. of each ‘party in thé.aéquisition,
présefvation, depreciation:or-appréciatior of' the: marital property, including the:
contribution-of g party as hothémaker.

(8) The value of the property set-apart to each party.

(9) The stanidatd of living of the.parties establishied during the marriage.

il



{10) The-economic circumstances of ‘each party at the time the division of
property is to become effective.

(10.1) The Federal, State and 1o¢al tax. ramnﬁcanons associated with:each asset
10 'bé divided, dxstnbuted or assigned,, which.: ramlflcatlons need not be
immediate and certain.

(10:2) The:expense of sale, transfer or liquidation. associated with a pamcular
asset, ‘which expense need niot be 1mmcd1ate and Certairr,

(45D Whether the party will be serving as the;custodian of any ‘dependent mihor’
children.

"Tl_;e'-"factors that weigh: most hegqvily in Wifes faver are the parties® sourcesof income,
and the.opportunity of each party for future acquisitions. It is undeniable that Husband is'in a,
superior position as it relates:to both of thése factors. -ngéver,rﬁlgs@ are But two .‘(:2‘):- ofthe
felévant.considerations. The Master-and Court also examined the:parties’ 'Staﬁdafd'._of--lfivmg_;
‘health,-and cofitributions 'by ‘the:parties to the marital estate;, and towards the:other™s education.
and training, and in all cases found Husband’s .relc‘:van_t‘."tésﬁmohny to be more credible.

Tii'tétrns of their standard of living the' Master found that the parties did not live an
Qs'tentatiousl_ife'st‘_y_l‘e'. Despite thieir wealth, Husband testiffed that both parties took care of the
house, which included the shopping, cooking, ¢lesning and yard work. T'.hisla- was contrary io
Wife, who testified to a post-separation monthly budget of approximately $35,000 which
included cosfs inconsisterit with the lifestyle established during'theiten ¢10) year marriage.” Such
expénses included, among other things; paying thousands of dollars for a male assistant to travel
from. Flotida to-Oliio twice 2 month, and paying $300 per menth for _do-g-:_.-da__yca‘r_e;s_e;rv;ices.“‘

Furthermore, Husband was alieady established in his career é_r-f_ifo,r;to their-marriage and
Wife did riot work: after their first year of __marfi_.age;, despite ‘th'e_f_ac:t that ._the-;p'z'_ir_t_ies did not have )
any children. Thus; the tmiarital ¢state increased throughi the efforts of Husband and by the

- deeision to livea relatively frugal lifestyle. Although Wife faintding that her heusehold

” Equltable. Distribution Trial Transcript dated October 26, 2015 pgs. 217-219.
*“"Equitable Distribution‘Trial Transcript dated October:27, 2015, pgs. 13-76, 89-92, 108-120,
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contributions and:€arning. potjgn,tjaj became mote limited as a tesult of hei-health issues, this
test'imonyf'wa,s"u_n,supﬁcﬁrfeq by-aniy rhedical eXp.c,:r_-.t-on-,documnt’a't._ion;.;_;:a:_n.d_." consisted only of her
‘own descriptiors of 'hcg ailm_;n_tsfs-ymp,to'ms.-_” Furthermore, Wife had bf_:qn,__'rcggi-vfing ‘r‘lmhﬁ_llly- n
support of $20,000 since February 2013, and instead of 's'aMiné to prepare for her futlife, chose to
during the:marriage. Again, Wife was not found te be-credible:

Tssues ‘of credibility are:solely Within the prqvi_x,;ggqu _tlie-\,fac{j__f_indé_r-_, in this Cas'é the
Master; as. he/she w3 in the best position to mal{e-iﬂlat}_ assessiieit. Stich 'ﬁﬁdings =;:;t;ill..:not be:
disturbed whien supported by thie fecord. Woods v. Cicierski, 937 A:2d 1103, 1105 (Pa.Super:
2007), Childress v. Bogosian, 12 A.3d 448, 455-456 (Pa.Super. 2011). The-fact finder isfree to -
beligve ,a:..lll_!_._ part or-nione of the evidence. Williamson v, Williamson, 586 A2d 967,972
(Pa:Super. 1991). In this: case there is 1io: basis to:.overturn .the_-ﬁndiings -of'.fhe.'lﬁ.»'_ﬁster;'--"énd this.
Trial Court 'réga_fcl_iﬁg-:;rpdib_i_l_fty determinations, 4s theyare supported by the record,

After consideration of the statutory factors it'was recommended. by:the Master.and.
affiritied by thifs Court that Wife-receive ot than half of the marital estate: This 55% division
afforded Wife with just-under '$3,000,000 in assets, of which ovér $2,000,000 would'bein the
form of & cash payment. ‘At the time:of this award the Master and. Court were also aware-thit:
Wife would ﬂbc: re_ceiyiﬁng-._wcll.‘ovcr $1,000,000 in support arrears. Thus, looking at'the
ii'i:s\trfi).uii'bn-"séh‘e'mb.'aS- a whole, this division acci:)mp'lfis:hed ECONDITII¢ j'lis"tiﬂ(:c;;.fol" both parties and
should beupheld

Lastly, Wife argues that the Cc;‘ur-f etred in it3 determinationthat ChemADVISOR isa
fon-marital asset., Title.23 §3501(a) defines marital property =a's_’"“a11-pfo;;__iérﬁy“-acgnifé_dfby'ei'the_'r

party during the:marriage”. Marital propeity does riot inelude “property agquired prior to

1 Eq__uiL";_i_t_ilg',Di_st_l‘_i'ti_ut_iéjif'fria] Transcript-dated October 27, 2015 pgs: 12-13.
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ma_r:jr:iage.-,’if "Title 23 §3501(a)(1). Thus; the titirg of ';tﬂ'e acquisition of an asset, lethe “when”
and not m'E_"‘How,?-’i-i‘s the:\. determining factor :.w.hen.char_._acteri';-iﬁg‘._ an:assét s marital or non-
marital. Anthony v. Anthony, 514 A.2d 91, (Pa.Super. 1986)

It w_a_’s.\Lmd-i'sp'ute(‘i -at trial that Husband enteied it :ap'ﬁr‘chase a_g‘tg;njg_n_t for

.-C:hem.l(D?*.?:IfS'OR on January 2, 2001 miore'than two (2).years, pri‘o’r to marri"ag'é; Pursuant to the.

-rcmainihg !-S_h‘a‘res piirchaséd by the:company itself; ** -I—Iusbar‘rd."sf.éipeft testified 'that this.
_-,purch"a'se;-a’igreemam operated to make: Husband the 100% owner of ChemADVISOR.’
However, EW-i'fefmaimaiﬁs'=-'thgt-;bc;c_:_auser ChemADVISOR paid the remaining, por’tjion.:.‘gf the

_ -piitéﬁaSe'z aglze,e_l_l_lent, and-is:a company solely o._Wne& 'by-”Husb'and_,-‘thati tho‘s"e-campanyifun'd‘s-\xeére
-marital fllftldS arid-the use of them converted ChernADV ISOR to-martial property. % The Court |
was not-convinced by this.tguthent, as’ the method of acquisition is fiot a detefrnining factor.
GOntribU‘tiLﬁSi by & spouse to assets acquired ‘prior to marriage do not transmute an asset fom
non-:‘ma‘rit%i to marital. Wintersy 'Wiﬁt_érs, 5 12A2d 1211,.1215 _,(Ea;Super.! 1986) citing Anthony.
Inrelying on this atgument, Wife seeks to apply principles of equitable "d-is';r._ibqt;.i'on-.suc;h as,
financial contributionsand equitable faiftiess, as a m‘,ea;r__l_s__-.of'rcch'araC_ieriZin'g-. thiis conipany:as a

marital asset. Biit her jrci'igncc_ on these concepts and Factors is 'misp'_l__ac_:cc__l -ag they are proper

corsider. a.t.i]Q.I,l.S,-Dn'ly at'the. timié of equitable _djétribution;; by which time asséts hiave alréady heen
:chara’cfte‘r;igé'd as marital ornon-marital. Utilizing .t'heﬁm,ingiof-’tl}e asset as-the determining
?a_citﬁor:d"o;s ‘mot cieaté: eqﬁitab'le .inj"uS_tic'e-_aS'\'asse'I‘tcd'b_y.‘ Wife; as any finan_gi___z_il}:cqn__t;'}i'bu't_'i'on:ss or
efforts of ﬁ._ﬁﬂﬁ'eqw.n'ing spouse afe properly cgnsi'gi'ered;b&'-a- court 'when deterinining the

distribution of the increase in value-of a non-marital asset-and such.analysis todk place.

Il

18 See’ Pgs 10~ 12, 3840 of Equﬁable Distribution Trial Transcript dated October.26, 2015,
B Seef Pg. 39I of Equltable ‘Distribution Trial: ‘Transcript dated Octobar 26, 2015
2 5ee Wife’s|Briefin:Support of Exceptions, Docket#78,
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As the time of the purchase is the.only consideration, the Court correctly coneluded that

ChemADVISOR was a not-iiarital asset, -

For all the foregoing reasons, the Trial Court’s nilings should be AFFIRMED.

]
|

- BY'THE'COURT,
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