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JILL E. CASTANEDA, : IN THE SUPERIOR COURT OF 

 : PENNSYLVANIA 
Appellee :  

 :  
v. :  

 :  
CARLOS CASTANEDA, :  

 :  

Appellant : No. 2217 MDA 2013 
 

Appeal from the Order entered on December 2, 2013 

in the Court of Common Pleas of Lancaster County, 

Civil Division, No. CI-12-14506 
 

BEFORE:  LAZARUS, WECHT and MUSMANNO, JJ. 
 

MEMORANDUM BY MUSMANNO, J.:   FILED JULY 24, 2014 

 

 Carlos Castaneda (“Castaneda” or “Defendant”) appeals, pro se, from 

the Order affirming the denial of his Petition to Modify the trial court’s prior 

Final Order granting the Protection from Abuse Act (“PFA”)1 Petition filed 

against Castaneda by his wife, Jill E. Castaneda (hereinafter “the victim”).  

We affirm. 

 The trial court thoroughly set forth the factual and procedural history 

underlying the appeal in its Opinion, and we adopt the court’s recitation 

herein by reference.  See Trial Court Opinion, 1/30/14, at 1-12. 

  

                                    
1 23 Pa.C.S.A. § 6101 et seq. 
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 On appeal, Castaneda presents the following issues for our review: 

1. Whether the trial court erred in [its] interpretation … of 
[Pa.R.C.P.] 1901.8[2] [and 23 Pa.C.S.A. § 6117(b)?3] 
 

2. Whether the trial court erred during the Family Business 
Court presentation when the court decided to hold a full, 

impromptu hearing immediately that same day, rather 
than scheduling an official hearing[,] as was being 

requested[?] 
 

3. Whether the trial court erred in refusing to take all 
information into consideration during the Family Business 

Court presentation[] and how the possible additional 
evidence and witness testimony would compound, which 

would cause the court to reassess the credibility of the 

[victim?] 
 

4. Whether the trial court erred by allowing Detective Andrew 
Morgan to testify without notice or cross[-]examination, … 
when the information given during [his] testimony was 
false, according to a letter from the Chief County 

Detective[?] 
 

5. Whether the trial court erred by confusing the terms 
“vacate” and “expire at an earlier date[?]” 
 

6. Whether the trial court erred in its determination as to 

what behavior is considered “disturbing” within the 
parameters of this case[?] 

 

                                    
2 Rule 1901.8 provides, in relevant part, that “[i]f either party seeks a 
modification after a final judgment has been entered in a protection from 
abuse action, the party shall petition the court to modify the final order.  The 

court shall enter an order granting or denying the petition following an 

appearance by the petitioner before the court.”  Pa.R.C.P. 1901.8(c). 
 
3 Section 6117(b), governing remedies for bad faith in PFA matters, 

provides, in relevant part, that “upon finding that an individual commenced 
a proceeding under this chapter in bad faith, a court shall direct the 

individual to pay to the defendant actual damages and reasonable attorney 
fees.”  23 Pa.C.S.A. § 6117(b). 
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Brief for Appellant at 3 (capitalization omitted; footnotes added; issues 

renumbered for ease of disposition). 

Our standard of review is as follows:  “In the context of a PFA order, 

we review the trial court’s legal conclusions for an error of law or abuse of 

discretion.”  Boykai v. Young, 83 A.3d 1043, 1045 (Pa. Super. 2014) 

(citation omitted). 

Castaneda first argues that, in refusing to modify the Final PFA Order, 

the trial court erred by failing to consider 23 Pa.C.S.A. § 6117(b), supra, 

which, he asserts, entitles him to relief because the victim allegedly filed her 

PFA Petition in bad faith.  See Brief for Appellant at 19.  Castaneda has 

waived this claim by failing to include it in his court-ordered Pa.R.A.P. 

1925(b) Concise Statement.  See Pa.R.A.P. 1925(b)(4)(vii) (providing that 

“[i]ssues not included in the Statement … are waived.”); see also 

Commonwealth v. Lord, 719 A.2d 306, 309 (Pa. 1998).  However, even if 

this claim was not waived, we would conclude that it does not entitle 

Castaneda to relief because the trial court correctly ruled, at the hearing on 

Castaneda’s Petition to Modify, that it (1) had previously addressed, and 

rejected, Castaneda’s claim of bad faith at the hearing on the victim’s PFA 

Petition; and (2) would not relitigate this issue or the court’s credibility 

determinations.  See N.T., 12/2/13, at 19. 

In his second issue, Castaneda asserts that the trial court erred and 

deprived him of due process by not giving him a proper hearing on his 

Petition to Modify.  Brief for Appellant at 11-12; see also id. at 11 (wherein 
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Castaneda contends that, “[a]s Family Business Court is a setting where 

multiple cases are heard in a small window of time and with an almost 

immediate determination, [Castaneda] was not prepared to present all 

evidence in full, nor was he able to have witnesses present for 

questioning….”). 

The trial court thoroughly addressed this claim in its Opinion, 

discussed the relevant law, and correctly determined that Castaneda was 

afforded due process and that the court did not err by conducting a hearing 

on the Petition to Modify at the Family Business Court session.  See Trial 

Court Opinion, 1/30/14, at 19-22.  Because the trial court’s sound analysis is 

supported by the record and the law, we affirm based on its Opinion 

concerning this issue.  See id. 

Next, Castaneda argues that the trial court erred in failing to conduct a 

full hearing on his Petition to Modify, at which he could present evidence and 

witnesses that would allegedly undermine the victim’s credibility.  See Brief 

for Appellant at 13-18; see also id. at 14 (asserting that “[Castaneda] can 

show that there was [a] possible motive behind the actions of [the 

victim.]”). 

We have already concluded that the trial court conducted a proper 

hearing on the Petition to Modify.  Moreover, the trial court previously found 

that the testimony of the victim at the hearing on her PFA Petition was 

credible, and Castaneda did not file an appeal from the Final PFA Order.  

Credibility determinations are within the sole province of the fact-finder.  
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See Thompson v. Thompson, 963 A.2d 474, 477 (Pa. Super. 2008) 

(stating that “[t]his Court defers to the credibility determinations of the trial 

court as to witnesses who appeared before it.”).  Additionally, Castaneda is 

not permitted to collaterally attack, via a Petition to Modify, the credibility 

determinations that the trial court made at the hearing on the victim’s PFA 

Petition.  See N.T., 12/2/13, at 19 (wherein the trial court explained to 

Castaneda that “[y]ou testified at [the prior] hearing.  The [c]ourt did not 

find you to be credible.  [The victim] testified.  The [c]ourt found her to be 

credible.  …  We’re not going to reopen a hearing that was held one year 

ago, to re-litigate the same issues that were litigated then.”).  Accordingly, 

this claim does not entitle Castaneda to relief. 

In his fourth issue, Castaneda argues that the trial court erred by 

permitting Detective Andrew Morgan to testify at the hearing on the Petition 

to Modify, without notice to Castaneda, and failed to provide Castaneda an 

opportunity to question Detective Morgan or respond to his testimony.  See 

Brief for Appellant at 23-24.  We disagree.   

Castaneda failed to object at the hearing to Detective Morgan’s 

testimony.  Thus, Castaneda waived this claim.  See Thompson, 963 A.2d 

at 475-76 (stating that “[i]n order to preserve an issue for appellate review, 

a party must make a timely and specific objection at the appropriate stage 

of the proceedings before the trial court.  Failure to timely object to a basic 

and fundamental error will result in waiver of that issue.” (citation omitted)).   
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Nevertheless, even if this claim was not waived, we discern no error by 

the trial court.  During the hearing, the trial court, sua sponte, requested 

Detective Morgan to testify concerning Castaneda’s allegation that the 

District Attorneys’ Office had initiated an investigation into Castaneda’s filing 

of a private criminal complaint asserting that the victim had committed 

perjury.  See N.T., 12/2/13, at 6-8, 12-13.  Detective Morgan testified that 

he and the District Attorneys’ Office did not initiate an investigation, and 

closed the case regarding Castaneda’s private criminal complaint, based 

upon Castaneda’s refusal to allow Detective Morgan to view the evidence 

(i.e., video recordings of the parties’ sex acts) that Castaneda averred 

supported his claim.  See id. at 12-13; see also id. at 6-7 (wherein the trial 

court judge pointed out that his law clerk had contacted the District 

Attorneys’ Office, and was informed that it was not conducting an 

investigation regarding the victim).  Furthermore, the record belies 

Castaneda’s allegation that “[a] chance to ask rebuttal questions was never 

given[.]”  Brief for Appellant at 23.  The trial court, in fact, provided 

Castaneda an opportunity to respond to Detective Morgan’s testimony.  See 

N.T., 12/2/13, at 13, 16-17. 

In his final two issues, Castaneda argues that, in issuing its Opinion in 

support of the denial of the Petition to Modify, the trial court erred in (1) 

“fail[ing] to understand the difference between a request to ‘vacate’ and 

‘terminate’ [the Final PFA Order,]” Brief for Appellant at 22; and (2) 

allegedly stating that the court found Castaneda’s sexual conduct was 
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“disturbing,” when the conduct was consensual.  Id. at 25.  After review, we 

determine that neither of these claims entitles Castaneda to relief, nor did 

the trial court commit reversible error.4  Moreover, Castaneda fails to cite to 

any legal authority in support of these claims.  See Pa.R.A.P. 2119(a) 

(mandating that an appellant develop an argument with citation to and 

analysis of relevant legal authority). 

Based upon the foregoing, we discern no abuse of discretion or error of 

law by the trial court in denying Castaneda’s Petition to Modify the Final PFA 

Order, and thus affirm the Order on appeal. 

Order affirmed. 

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 

Prothonotary 
 

Date: 7/24/2014 
 

                                    
4 Castaneda’s claims largely reiterate his attempt to relitigate the trial 
court’s finding that the victim’s testimony was credible.  See Brief for 
Appellant at 22, 25-26.  Moreover, the trial court explained in its Opinion 

that “[Castaneda] mischaracterizes the context in which the [trial c]ourt 
referenced ‘very disturbing conduct.’  The [c]ourt was commenting on 
[Castaneda’s] violent acts of abuse that he perpetrated against the victim 
against her will.”  Trial Court Opinion, 1/30/14, at 21 n.29. 
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