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CHAVA SALLY LILOVE, IN THE SUPERIOR COURT
OF
PENNSYLVANIA
Appellee
V.

SHAUL LILOVE,

Appellant No. 1236 WDA 2017

Appeal from the Order Entered July 27, 2017
In the Court of Common Pleas of Allegheny County
Family Court at No(s): FD-12-006972-017

BEFORE: BENDER, P.J.E., LAZARUS, J., and MUSMANNO, J.
MEMORANDUM BY BENDER, P.J.E.: FILED SEPTEMBER 24, 2018

Shaul Lilove (Husband) appeals from the July 27, 2017 trial court order
that granted some of Husband’s exceptions to a master’'s report and
recommendation, relating to the equitable distribution of Husband’s and
Chava Sally Lilove’s (Wife) marital assets. The report also denied some of
Husband’s exceptions.! After review, we affirm.

The master’s report provided the following, extensive history of the
case:

The parties hereto met at a matchmaking party in Crown
Heights/New York City. Husband is Israeli but was in New York
City attending Yeshiva.! Wife was born and raised in Texas and

was in New York on business. After only a two[-]month courtship,
they married in Israel on March 13, 1991. They resided in Israel

1 Likewise, the same order granted some of Wife’'s exceptions to the master’s
report and denied others.
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until 20072 when they moved to Pittsburgh. The decision to move
to the USA was decided for several reasons. Their daughter Chaya
had come to the USA with [Wife] and [her g]randmother when
she graduated high school and loved it. Husband was seeking
better employment opportunities, and Wife believed she would be
able to obtain better employment in the USA as well. The parties
separated on April 20, 2012. Wife filed for Divorce on that same
day.

1 Husband has dual citizenship. He became a US citizen in
2011 but has returned to Israel since separation.

2 There was an 11[-]month stay in Houston, Texas during
which time their second child, Gur, was born. But the
parties returned to Israel. Their [other children,] 1]
Mendel[,] 3™ Chaya, 4t Levi and 5% Israel were all born in
Israel. The four oldest children are now emancipated and
only Israel remains a minor. The child support from Israel
was reduced to $410/mo.[,] which is the [s]tate[-]ordered
guideline amount for one child.

The parties are CHABAD Hassidic Jews and researched cities
that would provide the family with an orthodox school for their
children and an orthodox community for synagogue, friends and
environment. Eventually, although neither had any family in
Pittsburgh, they decided that it offered what they were looking
for. With a gift of $10,000 from Husband’s [m]other, Wife moved
to Pittsburgh along with the two oldest boys in the Fall of 2007.3
She found the family a three bedroom, 2 bath townhouse on
Bartlett Street in Squirrel Hill, obtained furniture to prepare for
the arrival of the rest of the family, and the children began school.
Husband followed with the three younger children in late February
2008. The parties remained in this rental townhouse until 2009
when they purchased the house at 6327 Phillips Avenue in Squirrel
Hill.# This is a 3,030 sqg.ft. 6 bedroom, 2-1/2 bath home which
has been at the center of controversy since the parties separated.>

3 Throughout the parties’ marriage, they were dependent
upon either his parents or hers to provide necessary support
for them. When they lived in Israel, Husband’s Father
provided them with first [one] apartment and then a larger
condo. Meanwhile, Wife’s [m]other provided cash
transfusions into Wife’s bank account on a regular basis.
Even with family support, there were times that the parties
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were on Public Assistance and have shopped regularly at the
Squirrel Hill food bank.

4 Again, the parties depended on Husband’s [m]other and
Wife’s [m]other to purchase and furnish the house.

> This house has no mortgage. Wife has done her best to
pay the taxes and upkeep, but the house is in need of
repairs both structural and cosmetic.

Wife discussed her work history in Israel and in the United
States. In Israel, Wife testified that her inability to speak fluent
Hebrew was a barrier to her getting jobs. However[,] [s]he did
have two good jobs during the time the parties lived in Israel.
Prior to marriage, Wife earned a degree in Public Relations from
the University of Texas in 1984. She also took several certificate
courses while she lived in Israel.

As previously mentioned, the parties are very orthodox.
Wife filed for the divorce in Pennsylvania. However, based on their
faith, Wife requested that Husband cooperate with her in obtaining
a “Get[,]” which is a religious divorce. Husband agreed and in
December 2012, the parties drove down to Baltimore to ask for a
Get from the Rabbi/authorities that were empowered to grant one.
They filled out all of the paper work and came back to Pittsburgh
and waited for the final documents to be sent from Baltimore to
Pittsburgh. In early January [of] 2013, Wife received notice from
their Rabbi that the Get had been received. She immediately went
down to the synagogue to pick it up. When Husband came home
from work that afternoon, Wife told him that she had the Get and
that he needed to leave the house. Under Jewish law, Husband
and Wife could no longer reside together in the same home as
they were no longer married, even if they lived in separate
bedrooms. Husband packed his bag and moved in with friends.
Husband had been working at Pinsker’s in Squirrel Hill for several
months prior to this separation. It was the best job he ever had
financially during the parties’ marriage, including their time in
Pittsburgh. But, instead of seeking an apartment in Pittsburgh,
he immediately quit his job at Pinsker’s and very shortly thereafter
moved back to Israel.b: 7. 8

6 Based on the Get, Husband immediately remarried in
Israel, despite the fact that the [d]ivorce in Pittsburgh was
still pending. Even as of the date of the hearing, the parties
were still married to one another under Pennsylvania law.

7 Husband left all of his outstanding credit card bills behind.
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8 Husband left numerous unpaid debts when he left for
Israel. Fortunately[,] most were in his name alone so the
creditors could not come after Wife.

Husband provided no support for Wife or the 2 minor
children who remained with Wife when he went back to Israel.
Eventually Wife filed for support in the Israeli courts and began
receiving $820/mo. in child support about 15 months later. She
has received no alimony pendente lite or other support for herself
since this litigation began. Wife has survived on gifts from her
[m]other and several part-time jobs that she has managed to get.
In 2013[,] she worked part time as a media planner, a home
improvement salesperson at Sears and was a nanny for a local
lawyer two days a week caring for his 2 children and preparing
the family meals. In January 2014, Wife broke her ankle. This
was a severe injury and required surgery with plates, wires, and
[plins. It took her 6 months to recover, using physical therapy,
crutches and a wheelchair.

After Wife recovered from her broken ankle, she decided to
go back to school. She attended the California University of
Pennsylvania and eventually received a Master’'s Degree in
exercise science and wellness coaching. She took out a $27,265
school loan but has been unable to make any payments to date.
She now owes $29,721.66. Her efforts to find a job in her new
field have been fruitless. She made applications to UPMC for 4
different positions as well as many additional applications to
possible employers, to no avail. She eventually entered into a
contractual relationship with Michael Zaretsky, owner of the
Greater Pittsburgh Wellness Club near the Fox Chapel Yacht Club.
If the Club finds a client for her, they get 50% of whatever she
makes. If she finds her own client, but uses their facility, she has
to pay them 20% of what she makes. So far, she has met with
just 1 client. Wife has also opened and registered a new business
called “Wellistics”, her new wellness coaching business[,] but has
had no business from it to date.

Husband professes to having little to no income at the
present time as he ostensibly takes care of his [m]other, who has
Alzheimers.? Husband’s testimony reveals that his entire work
history is checkered with long periods of unemployment. When
the parties lived in Israel, Wife was the principle wage[]earner on
more than one occasion, despite being [m]other to 5 children.
After the family moved to the USA, Husband decided that he would
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shoot wedding videos. He limited his marketing to orthodox
Jewish weddings in Pittsburgh or elsewhere if he could obtain
work. Wife did his marketing and scheduling and tried to get as
many as possible. She prepared a Website called “"Only Simchas
That Comel[,]"® which she marketed to newly engaged Jewish
couples. This business was not successful. He did obtain one
video assignment[,] which took him to Poland. The fee for the job
was $10,000. However, when all was said and done, he received
only $3,300 as the “employer” bought him a new video cameral,]
which he retained when the job was done. Husband said that his
clients were all “very fussy” and so it took him “a lot of time” to
edit and produce the product for his clients. The best job Husband
ever had was acquired just 6 months before the parties separated.
That job was at Pinsker’s store in Squirrel Hill. He was being paid
$15/hr. for a 40[-]hour week, which would have provided him with
gross earnings of $31,000/yr. if he had stayed. Instead, he quit
that job and went back to Israel[,] leaving Wife and the 2 minor
children to fend for themselves.1!

° This assertion that he takes care of his [m]other is belied
by the fact that he keeps returning to the USA each year for
very extended periods. In 2016[,] he came back to
Pittsburgh from May 17 through September 23 and then
again from November 2016 through February 28, 2017. In
addition, Husband’s [m]other has a full-time caretaker
Mondays-Fridays[,] who is paid $1,620 via insurance. In
addition, Husband testified that his brother pays for all of
their [m]other’s expenses.

10 Simchas are happy occasions or blessings in Yiddish, like
weddings, bar/bat mitzvahs, baby namings, engagement
parties, [and] family events.

11 Husband testified that he paid [for] Chaya, their daughter,
to go back to Israel, but the evidence shows that it was Wife
who purchased the ticket for Chaya.

Husband testified that he earned approximately $800[,]
which he used to buy himself and Levi, the fourth son, [] cell
phones. He testified he voluntarily gave/gives $500/mo. to
Chaya, who is the parties’ emancipated adult daughter. In April
2013[,] he says he bought Levi and Israel clothes for Passover.
But until Wife filed for support in the Israeli courts, he sent her
nothing. He also testified that he “loaned” Mendel, the parties’
oldest son, $5,600 so that he could buy a car. No documentation
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of any sort confirms Husband’s testimony as to any of the above
“gifts” he made to the children.

Master’s Report and Recommendation, 3/20/17, at 2-5.

The master then noted that the marital residence and the increase in
Husband’s pension were the only two marital assets. The master
recommended that the house be sold “as is” with the proceeds divided 65%
to Wife and 35% to Husband. The personal property in the house was to
remain with Wife, but if any items were sold, the net amount was to be divided
60% to Wife and 40% to Husband. As for Husband’s Israeli pension,? the
master recommended that Husband solely retain his interest since Wife was
to receive a greater percentage of the proceeds from the marital residence.
The master also responded to Wife’s request for retroactive alimony pendent
lite (APL), recognizing that Husband had never contributed to the support of
Wife since leaving in 2013. The master stated that she would grant this
requist, “but for the fact that Husband is returning to Israel and [Wife] will
never receive it.” Id. at 6. Moreover, the master explained that this denial
further supported the “disproportionate award in Wife’s favor in the equitable
distribution of the only marital asset here in the United States.” Id. Lastly,
the master recommended that Husband was to pay Wife's counsel $3,500 in

legal fees she has incurred in pursuit of this divorce.

2 No information about Husband’s pension was provided to the master, neither
the current value nor the value at the date of the parties’ marriage.
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Both parties filed exceptions, some of which were granted by the trial
court. Pertinent to the issues raised in this appeal by Husband, we recognize
that Husband’s exceptions #3 and #8 were granted in part.? Specifically, in

granting these two exceptions, the trial court stated:

Husband’s Exception #3 is GRANTED in part. Both parties
stipulated during the hearing that Wife was in possession of
marital assets consisting of an E*Trade account with a value of
$3,496 and a Citizens Bank account with a value of $5,735. These
marital assets shall be subject to distribution with 60% awarded
to Wife and 40% awarded to Husband based on the [m]aster’s
[rlecommendation of the equitable distribution scheme. There
was testimony offered during the hearing that Wife received the
parties’ 2012 IRS tax refund for her expenses. The exact value of
said refund was unsupported by the [r]ecord. Therefore, this
asset is not subject to allocation.

Husband’s Exception #8 is granted in part. The Master erred in
awarding $3,500 in counsel fees to Wife. The award is hereby
reduced to $1,300, which represents a sanction against Husband
under 52 Pa.C.S.[] § 2503 for Wife's representation regarding the
Israel proceedings and the jurisdiction motion Wife’s counsel
presented in Allegheny County in 2015.

3 Husband'’s exceptions #3 and #8 state:

3. The Master failed to value all marital assets, including the
marital home, the marital home’s fair rental value, the value of
marital personality and the value of marital funds in the
possession of plaintiff-Wife.

8. The Master’'s award of attorneys’ fees in the amount of
$3,500.00 is contrary to the evidence and to Pennsylvania law.
Further, [H]usband is without means to pay the same.

Husband’s Exceptions to the Master’s Report and Recommendation, 9/21/17.
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Trial Court Order, 7/27/17, at 1-2.
Husband appealed to this Court from the July 27, 2017 order, raising
the following seven issues:

a. Did the trial court abuse its discretion by refusing to award
[Husband] a rental value/credit for the period of time the trial
court awarded exclusive possession to [Wife] of the marital
residence?

b. Did the trial court abuse its discretion by not providing a fair
and equitable distribution of marital residence and further
compound the err [sic] by issuing a self-contradicting order as
to the distribution scheme?

c. Did the trial court abuse its discretion by allowing [Wife] to
retain marital property without assessing its value and
withholding the same from the equitable distribution scheme?

d. Did the trial court abuse its discretion by sanctioning [Husband]
in the amount of $1,300.00 for participating in an Israeli
proceeding that [Wife] initiated?

e. Did the trial court abuse its discretion by ordering [Husband]
to pay a higher percentage of the repair costs for the marital
residence than his equitable share of the property?

f. Did the trial court abuse its discretion in denying [Husband’s]
request for a new trial as the result of not being provided a fair
and impartial hearing?

g. Did the trial court abuse its discretion by denying [Husband]
the opportunity to complete his cross-examination of [Wife]
and to impeach her through documents and inconsistent
statements?

Husband’s brief at 5-6.
The following principles guide our review:
Our standard of review in assessing the propriety of a
marital property distribution is whether the trial court

abused its discretion by a misapplication of the law or
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failure to follow proper legal procedure. An abuse of
discretion is not found lightly, but only upon a showing
of clear and convincing evidence.

Smith v. Smith, 904 A.2d 15, 18 (Pa. Super. 2006) (quoting
McCoy v. McCoy, 888 A.2d 906, 908 (Pa. Super. 2005)). As we
previously observed, in the context of an equitable distribution of
marital property, a trial court has the authority to divide the award
as the equities presented in the particular case may require.
Mercatell [v. Mercatell], 854 A.2d [609,] 611 [(Pa. Super.
2004)]. “In determining the propriety of an equitable distribution
award, courts must consider the distribution scheme as a whole.
We measure the circumstances of the case against the objective
of effectuating economic justice between the parties and achieving
a just determination of their property rights.” Morgante v.
Morgante, 119 A.3d 382, 387 (Pa. Super. 2015) (quoting Biese
v. Biese, 979 A.2d 892, 895 (Pa. Super. 2009)). "“[A] master’s
report and recommendation, although only advisory, is to be given
the fullest consideration, particularly on the question of credibility
of witnesses, because the master has the opportunity to observe
and assess the behavior and demeanor of the parties.” Moran v.
Moran, 839 A.2d 1091, 1095 (Pa. Super. 2003).

Cook v. Cook, 186 A.3d 1015, 1025-26 (Pa. Super. 2018).

We have reviewed the certified record, the briefs of the parties, the
applicable law, and the analysis provided by the Honorable Jennifer Satler of
the Court of Common Pleas of Allegheny County, dated October 12, 2017. We
conclude that Judge Satler appropriately and correctly disposes of the issues
raised by Husband and, accordingly, we adopt that opinion as our own and
affirm the order on appeal on that basis.

Order affirmed.

Judgment Entered.
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Joseph D. Seletyn, Esq.
Prothonotary

Date: 9/24/2018
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY; PENNSYLVANIA

FAMILY DIVISION

CHAVA SALLY LILOVE,  No.. FD12-006972.

Plaintiff,

v,

SHAUL LILOVE,

Defendant,

Opinion
SATLER, J. October 11,2017

Defendant appéals this Court’s Order dated July 27, 2017 stemming from Defendant’s,
Exceptions and Plaintiff’s ‘Cross-Exceptions regarding equitable distribution of flie parties’
marital estate. Defendant submitted. the. following Errors via a Notice of Appeal and Concise:
Statement of Matters Coiniplained of on Appeal filed September:21, 2017:

1.'The trial court erredin denying Defendant’s request for:a new trial,as Defendant was
not-provided a fairarid 1mpart1al hearing. '

2. The trial ¢court erred in denying Defendant’s requesf for an award. of rent owed fof
peériods of time that he was oul of possession of the marital residence due to a grant of
exclusive possession.

3. The trial court erred by allowing Plaintiff to retain. marital property without assessing
its value and subjecting'it to equitable. distribution undet the distribution scheme:

4. The trial -court erfed by denying Defendarit -a fair and equitable distribution scheme
based upon the ¢vidence.of record and i 1ssumg a-self-contradicting award scheme as to the
marital.residence.

5. The trial cotiit efred by denying Deféndant an opportunity to coriplete his ¢ross-
examiriation. of Plaintiff and to impeach her through docuinents and inconsisteiit
statéments.

6. The trial coutt etred in assessing penaltiés ini the:amount of $1,300 against Defendant
for Plaintiff’s: representatlon in Israel for proceedings that she iniitiated.

7. The trial court erred iin ordering Defendant fo pay 50% of: the repair[s] costs of thé

‘marital residence..

Each of these érrors will be addressed inturn.



1. The trial court erred i'{i_-debying;Dgféndant’s request for.a new trial, as Defendant was not
provided a fair and impartial hearing:

On Exceptiosis, Husband argued thatthe Master’s Repoit and Recomitiendation should. be
rejected and a new hearing:should be set because the Reporl was the result of bias. Husband
arj‘gtléd that the ‘Master improperly testified as a witness on behalf of ‘Wife in 'violation of
Penn'syl'jv‘an'i‘a Rule 6f Evidence 605. Wife: argued. that the Master was. permitted (o examine &
witnéss- under Penrisylvania Rule 6f Evidence 614 and' any statemeiits rade by the Master.on the
Récord do not represent impartiality-or bias.

During'the Hearing, the Master made the following-$titénierits.on. Record:

Attorney K‘ob‘lins’i{y-:: “Ljust want to get on the record since they called 'you a polygamist

in prefrial statenients.”

remarrxed under the laws of anothcr country whilé he Wwas Stlll legaliy married to his wife

here in Allégheny County.”

Transcript 2/9/17; p: 88.

Mastet” “To a court: that had no jurisdiction. gver the property in Peniisylvinia or the
‘Wife. No jurisdiction.” .

Attorney Kobhnky “But she. caiiié into the Tsraeli eourt. To claim that Isfael did not have
. jurisdiction over. Chava is.not {rue, She came info. thé. Israel ¢éurt and said, my client--”

" Master: “T know what your position. It’s wrong, Mr. Koblinsky. If’s totdlly wrong. Se
" don’t: pursue it. If you think I’m-cutting you off without giving you a chanee to present it,
, then you canfile exceptions on'it.”

Transcript 2/7/17, p. 272.

Attorney Koblinsky: “I would just-iiote for the record —

Attorney Glassér: “No, you don’t get to note anything for the record.”
Master: “You can’t:notez antything for the. re'cord.-”

‘ Attorney Koblmsky “I.am not getting the $ame courtesies: that were glven to Mr. Glasser
~on Tuesday by cither Mr. Glasser from me or by the Court while T was questioning



wifnesses, I’'m just. making that for the record:”’

Transcript 2/9/17, p. 142.

Attorney Kobylinski: And:are you anticipating this'will be & full-time job?
+ ‘Wife: No.

Attor’ﬁe‘_y‘ Kobylinski: So; you would.only sell part time?

' 'Wife; [.don’t kiiow what would be offered. T would have to see what the offer is.and how
it fits in,

Master:.I canitell'you, 'When you become an insurance agént, they give you.a minimum
monthly draw. But you.are expected to sell. And if yiou. don’t sell; you are événtually pay
(hat back. So, if you doi’t work at it, if yoii -don’t-already have liied up-an entire: world-of
.+ people who want to help you s¢ll insurdnce, itg not the way to- riake money.... Otherwise,
it'sa hard slot.. Because if you 106k in the’ phone book, there are. a zillion insurance agents.
all in Allegheny County already. And you will be starting:out fresh,

Wife; Thank you.

Transeript. 2/7/17, p. 218,

“While not capable-of exact, definition, the basic elements of procediiral due process are
adequate ’ﬁoti‘c‘:é, opportunity to be ‘heard; and the ¢hance: to defend -oneself before 4. fait and.
impartial tribunal, haviiig jurisdiction. of the case.” Coriiitw. V. ,Th-ompson; 281 A.2d 856, 858
(Pa. 1971), The aforemeritionied statements were extraneous and had no bearing o the equitable
_c"lj__st_rib'iut'ion ,hea,r?jgg or its’ outcome, The statements themselves did not exhibit:a bias or a failure.
1o _r_c,r_r_l!i_ain 'im’pa"r'tial .on the ‘patt- of the Master. Both-parties’ due process rights were honored
duriﬂg‘ithe ‘hearing. This Court:found that the: Master. did ﬁ()’tt@rmr on this. poinit..

2. The. trial court-erred in denying Defendant’s request for.anawird of rent-owed. foi- penods of
fime that.he was out of possession of the matital residerice due toa grant of exclusive possession,

'Husband argued.-on Exceptions that he was éntitled to rental ¢redit for the periods. 6f time.

1 Durling this exchange, Attorney Koblinsky was interrupting Attorney Glasser’s. difect
examination of Wife, Attornéy Glasser was questlomng Wife about the equitable distribution
petmon she. filed when Attorney Koblinsky wanted fo put ttie Petition’s date on the Record.,



that he ‘was out of possession of the:marital tesidence. It has been -established that “it. is:'".\_/»fith.in
the discretion of the trjal court to-grant rental value as a paiit-of equitable ‘distrie'u'tion.--” Trembach:
v. T. rem__balch, 615 A.2d 33, 37 (Pa. Supet. Ct. 1992). I Trembach, the: Court stated, “The basis of
the awatd of rental value.is that the party out .of’_pos_s'ess_io_n_ of jointly owned property (generally
the party that has moved out of. the former marital residénce) is entitled to compensation for
her/his interest in the property-.,’"ldl.. The Court went on {6 €xplain;

First, the general rule is that the dispossessed paity is entitled fo a-creditfor
the fair rental value of jointly held marital Jpropeity dgainst-a party im possession of that
property, provided thefe: are no eqmtable defenses to thecredit. Second,
the rental creditis based upon, and therefore limited by, ‘the e._xtent of the
dispossessed pafty’s inferest in the, property. Generally,in regard to the maritdl home, the
parties' hiive an equal one-half interest in the- ‘marital property. It follows, therefore; that
in ¢ases involving the inarital home. that the «dispossessed party will be entitled 10
a credit. for one-half of the fairrental value of the marital home, Third, the réiital value is
limited to'the period of time during which.a party is dispossessed dnd the other party is:in
actual or constructive possession of the. property. Fourth, the party .in possession is
eiititled to a. credlt against the rental value for payments made to: mamtam the property on
payments made on behalf of the dlspossessed Spouse w1ll be one-half of the expenses
including debt service. on the ‘Property. This is so. becaise equity places a presumption
upon the dispossessed ‘spousé of responsibility for expenses (o the extent of hei/hig
ownérship interest; which is generally one-half, Finally, we mote that whéther
the rental credifis due .and the amouiit: thereof is withii the sound discrefion of the court
of common pléas.

Trembach; 615 A.2d at.37 (internal cititions omitted).
“Wh_ile each party is -entitled to his or heredquitable share of marital property,. ificluding
the fai,f rental value of the marital residence, the trial court need not compute that equitable share
as a ere‘dit to the non-possessory. spouse, as long -as the total disiribution scheme
1is equitable, In eq_uitab‘i‘y'distr'ibuting the fair rental value between thie parties, the trial court must
consider the efforts of edch. party to preseive that asset.” Scheeman v: Scheemdin, 615 A.2d 1369
(Pa. Super.-Ct. 1992).

Wife, testified that she remained in the marital résidence, one of the parties” only asséts,



after Husband returned to Israel at the ¢nd of 2012. Traiscript 2/7/17; p. 28-29. Husband
allempted, to-argue. that he was éxcluded from' themarital residence, and therefore should have
been given rental eredit. The Record, hiowever, shows that Husband. was only excluded from. the
marital residence after he ,a‘bah,don'ed Wife and the childien at the end of December 2012
following the obtainment of a Ghet.2 Transcript 2/7/17; p: 28-29. Husband fled to Israel and
never returned to the marital residence, Transcript 2/7/17, p. 29. In July 2013, Judge Cozza
granted-interim exclusive possession to Wife ‘based on the fact that H‘uSBa’nld had left the country,
and moved to Isidel, Although. there. is no mortgage on the residénce, Wife's residence. in fhe
home "kik'eiy kept the ofiie in betfer shape than it. wotild have been if both parties abandoned the
property. Givenr the overall distribution .$¢heme, the lack of alimony, and. Husband’s
abandorniment of the marital _r_es’id'e.nce, this ‘Court dénied Husband’s Exception, finding that the
Master acted within her discretion in not. awarding Husband rental credit:

3. The trial court etred by allowing Plaintiff to retain marital property withotit assessing its valiie
and.subjecting it to equitable digtribution under the distribution scheme.

The Master included the marital residesice, Husband’s pension and the property in the
marital fesidence in the marital estate. Husband filed Exceptions aiguing that the Master failed to
assign ?‘ valite. to marifal property in Wife’s possession and failed, to include certain property. in
the: o‘vc_;_r,a:!l disfribution of itie marital esfaté. Speeifically, Husband argued that Wife wias in
possesslion' of marital pioperty in. the form of fwo. séparatc, bank accéounts; neither of which ‘were
in‘é]ude('i .i'n: thé overall distribution. Husband argued that Wife was ‘in.ﬁposscvssfi_on of the-parties”
‘2012~.I1?;S. tax refuiid, which, was not included in the marital estate. Hl;s'ba‘n'd also argued fhat

Wife created a business, a value fof which was nassigned. Lastly, Husband argued that the

ZA Gh‘eﬁ is a divorce by Jewish Law, Transcript 2/7/17, p..28:



was distributed to Wife,

23 Pa. C.S.A. §3501 defines marital property as “all property acquired by gither party
during the marriage ‘and the rinéfea"se in value of any non-marital property.”

In regards to the E*Trade account and. Citizens bank accounf, the ‘parties stipulated as,
follows: during the hearing:

Altorney Glasser: “So, we would stlpulate that at the {ime of Separation, Wife. had the

following assets in her possession. An E*trade account with a'value of $3,496. A Citizens

. account with a value of $5,735. That.was a.bank.account.” Transcript: 2/7117, p. 73.

Attorney Glasser: “That’s a stipulation. Do we agree o those things?” Transcript 20717,
p. 74.

Attorney Koblinsky: “Yes,” Transcript 2/7/17, p. 74
Despite this St'i'pula_t_iQ.ﬂ'; the Master failed to include the value-of ihie E*Trade account-and the
Citizens bank account ifi-the marital estate as:an asset distributed fo Wife,,

|

As ‘tl'o--th‘e. 2012 tax return, Wile festified thatshe retained.the parties” 2012.TRS income
tax return. Transcript 2/7/17, p. 254. Wife, however; was.unable to staté to the exact amount she
receivéd, Transcript 2/7/17, p. 254. She testified that it was around $7,000. Tianscript 2/7/17, p-
255, Neither party offered evidence of the actual value o'f. the income tax teturn. Transeripi
2/7/17‘,% p. 255, Given this lack of substantiating évidence, it was not error .on the part of the
Mas'te'r;- to éngude this -Vaiue:ftom the marital estate.

Wifé c¢reated a businiess during the ‘marfiage called Main Event, LL:C, which was still in

cx1s£ence at the time 0f the hearing.. Transcnpt 2/7/17, p. 148, Wife testified, however; that éven

148, 'Wifeacknowledged that there is:a website for the business, but it is not acfivé, ’l“._r‘a_ns_cr_ipt‘:
2/7/17, p. 148. Wife explained that she does.not pay ani.annual regisfration fee. Transcript 2/7/17,
] ,

p: 149. ‘Based on Wife’s testimony, this Coiirt, found that the Master did riot érror in failing to



inciude Wife’s: business in the ‘marital. estate because it has not generated incoire -for Wie.

Further, neither patty offered expert téstimony regardinig what the: value f'the business could be,

Ultimately,, this Court entered the following Otder.on Husband’s Exception regarding; the:
accounts; Wife’s business, and the IRS tax refund:

Husband’s. Exceptlon #3is GRANTED in pért. Both partics stipulated during the hearing

that Wife was in. possession: of marital assets consisting of an E*Trade account with &

value of $3,496 and a Citizens Bank account with a value of $5,635. These marital assets

shall be subject to distribution with 60% awaided to Wife and 40%-awarded {o Husband

based on the Mastér’s Recommendation of the equitable distribution schiéme, There was

. testimony offered during the hearing that Wife received the parties? 2012 IRS tax refind

. for her expenses, The exact value of said tefund was unsupported by the: Record,
Therefore,, this asset is not Sub]CCt to-allocation..

July 27,2017-Otder of Court:

With fégard'fs to the marital property Wife. retained, Wife. testified that when the parties
pu‘r'chased. the matital residence, they bought various furniture pieces frem =g’ér‘ége sales and
-c_st'atc,!'salesi.és well as a-.few.‘-rs,tor_es.; Transcript 2/7.[17,);). 2977307, Wife stated that po‘r‘ch table
and -chairs were purchased. for tider one hundred dollars. Transeript 2/7/17, p. 305, Wife. dlso
stated ‘t'h'eit'the‘ parties. pur_c__has_ed’ furniture for the master bedroom from an estate sale. Trganscripti
2/7/17, p. 306. There was a bed and desk purchased. from Costco and Staples. Transcript 2/7/17,
p. _307;1 Lastly, a couch and coffee tablé were purchased. rthro_ugh a furniture store for .one
thousand two hundred dollars. Transcript 2/7/17, p. 307. Wife €xplained Eh‘at“any‘.oth‘_er furniture.
in the 'home came froin the parties’ previous residence or was in the. marital property upon
pur'c‘:ha'.se'. Transcipt 2/7/17, p. 307. Based on this t'es'timoﬂy,_ the Master Récommended:

All: of the pcrsonal property i the marztai resmence shail remam w1th Wife for use m hcr‘.

-w1th the sa!e have been reco‘uped thc net shall be leIded 60% to Wlfc and 40% to
Husband, The Master failed to assign a valueto the propeity ‘that was awitded to Wife:

In light :of the value of the property, the. distribiition scheme 5.4 whole, the fact that the-



‘parties’ minor child remairis with Wife, and the caveat that any sale proceeds are to be shared
with Husband, thére was no érror on the: part of the Master.inr this Re¢ommendation.

4. The trial court erfed by denying Defendant a fair and equitable. distribition, schemg_ based upon
the evidence of técord - and issuing a.self-contradicting award scherie as to the marital residence,

The Master Recommended that the sale proceeds from the miafital residence be. divided
65%'to Wife and 35% to Husband. The Master further Recommended that ift Wife sells-any. of
the personal property in the inarital residence, the-proceeds shall be, divided 60% to Wife and
A40% to Husband. Thé other marital asset slib‘_jéc‘:’{ to-distribiition was Hiisband’s Israel pension,’a
Vaiue: of which was unable to be assigned. Husband was :awardéd this entire asset in light of the
disproportionate percentage of the: house proceeds. Following the Master’s Recommendation,

Husband filed Exceptions arguing that the distribuiion was not fair or equitable and. self-

the. court shall eqmtabiy dwade dlstnbute or a331gn, in kmd or otherwuse the marlta!
property between. the: parties without regard to marital. miSconduet in such pereeiitages
and in such mannér as the court deems. just after considering -all relevant factors. The.
court may consider each marital asset or group .of assets independently and apply a.
[different percentage. to-each marital asset or group of assels. Fagtors which are rélévant to
‘the equitable division of marital’ property inciude the foliowing:

' (1). The length of the marridge.
(2) Any prior marriage of either party,
(3) The age, health, station, amount and -sources: of income; vocational skills,
'cmpioyablhty, éstate, liabilities and néeds-of each:of the parties.

1 (4) The contribution by one party to the education, training or ineréased. earning
power of the other party.
(5) The. opportunity -of each party for future acquisitions. of capital. assets and
ificome..
(6) The sources of income of both parties, including, but not liniited to, medical,
refirément, insurance .o other benefits:
(7) The contribation or dissipation of each party in the acquisition, preservatlon
depreciation-or appreciation of the marital pioperty, incliding the contribution of
a party as-homemaker.



(8) The value of the property set apart to each party.
(9) The standard of living of the parties established during the marriage.

(10) The ecénomic circumstaiices 0f cach party at the timé the division, of
property is to become efféctive,
(10:1) The: Federal, State and local tax. ramifications associated with each
asset to. be: divided; distributed or assigned, which famifications need ot
" be immediate,and certain, ‘
(10:2) The: expense: of ‘sale; transfer -or Tiquidation associated with a
patticular ;ass_e_’t,Which.ei;‘pénSt;;necd_: not.be immniediate and certain.

(11) ‘Whether the party will be serving as’ the Cugtodian of any dependerit minor
children: .

23 Pa. C.S.A. §3502,
When determining’ the appropriate distribution scheme, “thé. -court must not presiihe
a 50}’50 distribation but.must corisider ali relevant factors.” Anderson v: Anderson, 822 A.2d 824,
826-(Pa. Super. Ct, 2003),

Fi‘rs‘t}.‘Hus.ba'nd argues that the self-contradicting nature. of ‘{hie Master’s Recommendation
was an abuse of discretion, The relevant statute specifically states when deteiniining -equitable,
distribution of martial assets, “The court midy consider each marital asset. or group. .of assets.
independently and apply a diffefent percentage fo-each marital asset or:gioup of assels.” 23 Pa.
CS.A, §3502. As such, the Master’s use: of; differing:peicéntages was nof an abise of discretion:

| Husband also argued that the. Master failed. to proﬁdr‘ly explain the considération of each
factor: under Section 3502, The: statute, however, merely ‘provides the relevant factors ‘to: be
con‘si_'c:fered. The parties were maitied on Mareh 13, 1991 and ‘separated April 20, 2012,
Transciipt 2/7/17, p. 6. After separation, Wife obtained a Master’s Degree. in exeicise science
and w"ell'ncss- coaching, which is burdened by ‘a2 $29;721.66 student loan. Transeript 2/7/17, p. 34;
36, Wife has been unable to obtain full-timg employment in her field, Transcript 2/7/17, p. 35
Husband testified to having:little. to no inconie, as hie is takiiig care of his Alzheimer’s burdened

mothet. Transcript 2/9/17, p. 71-80. Husband does niot possess a higher education that would



‘assist in obfaining future employment or assets, Firthef, Husband’s employnieiit histéry is
ingonsistént, Transcript 2/9/17, p. 71-80. Neither party testified to pdssession of assets outside of
the marital eSt‘a.te. Neither party contributed to the edugation or trairiing of the other. Wife
_argul_ably has a greatér opportunity for the acqiiisition of income; however, shie lids been unable to
obtain- employment. in her field since: obtaining: the degree. The marital estaté: is small
c_ons:i'dc'r’ihg_ the -duration of the-marriage. It consists mainly of thé marital residence, which.i§ to
be sold by the parties, and Husband’s. Istael pension; -a value of which could ot be assigned.
‘Wifé remains in the marital résidence where stie ‘is'the: primary custodian of the piities’ ‘miner,
c"h_il_‘d'i. Transcri_p',t"‘2{7/17,_.'[). 12. The pa‘fti‘es-" emancipated childrén have also temporarily taken.
‘resideiice with. Mother in the Utited ‘States. Transcipt:2/7/17, p. 12. The Mastét explained when,
making her Rééommendation that she “has reviewed all of ihe factors set forth in Section 2503
of thé Pennsylvania Divoice Code of 1980 as amended.” Upon review of the Record :and the
factors provided in Section 2503, this. Court determined that there was. no etiér in, the Master’s
distribution scheie. as Recommended.

. The trial court erred fj'y‘ denying Defenidanit an opportunity to complete his. cross-examintion
of Plaintiff anid to impeach her through documents and incofisistent statements:

t Husband filed the :fgl,fowi"ng=e-xce'pt'i‘c‘>n to the Master’s Report: and Recommernidation:
' "The Master refused fo permit defendant-Husband to-establish plaintiff-Wife: had perjured
I herself, .Pl‘aihtifffw_if,a_ offered vnsolicited. testimony :about the rarity of her interitational
l fravels, When._def,e_nd,antOHu’Sband demanded her to -a'ilo,w inspection.of het passports after
- serving her with proper fiotice, the. Master sustained plaintiff, Wife’s. objection.

Husband failed to file Exceptions asserting that hé: was unable to cormpléte his .cross-

examiina‘tiora._ As such; {his isSue has been waived,

_-On Exceptions, Defendant argued that tile Master commitied revefsible error by failing to

permit Defendant t6 inspect Plaintiff’s passport: and question her regarding the same afler she



testified to_'travelin_'g only on limited occasions.

Pennsylvania Rule of Civil Procedure 234.3 provides:

(@) A party may compél thg attendance of another’paity or anr officer or managing agent;
thereof for trial or hearing‘b}f serving upon that party a. n_o"tice 1o attend substantially
in, the formy prescribed by Rule 234.7. The notice- shall be served ‘reaso_nabliyvin
advance of the date upon. which éitt_endanjce js required. The notice may ‘also tequire
the party to produce docuients or things:

Pa. R:C.P.234.

In Smith, a credit.card holder was. given 48 hours nofice. via facsimile to appear in a debt
collector’s trial; It:was deterinined that said notice. was unréasonable. Compiw. Fin. Systenis, Inc.
y. Smiith, 15 A.3d 492, 500 (Pa.-Siﬁ_pér‘; Ct, 2011). The: Court stated, “Where, as. liete, the facts are
undisputed and the in’fe‘rence' p'_lain,.lhe détermination of what constitites & reasonable time is a
question of law for the -court. By ‘reasonable time” is to bé undersfood siich promptitudé as the
situation of the parties: and the -circuinstances: of the case Wwill allow. It nhever means an
indilgence: in unn'é(éess_ary delay.” Id. at 503. Although thie facts of Srith differ from this. case
because it fnvolved a. person a_p_p‘éaiin_g for a trial rather than producing; do¢uments for 4. trial
previously scheduled, the. issue of fimeély notice is the same.

This case was originally scheduled be_fqr_e‘ the Master onJuly 28, 2016. O July 15, 2016,
Husband*s counsel served Wife a.notice to dttend that dirceted Wife o bring her passport to the.
hiearing. The ficaring was continued dué- to unresolved discovery matters. Following a hedrifig
with the discovery master, the :équit_g;ble' dist‘r’ibutilo_n. heating was -res‘cﬁédin_l_ed on January 9, 2017
for February 7, 2017, Despite. néarly a month between the scheduling ofder -and the: dctual
heating, Husbarid’s counsel failed to servie a new notice to attend and produce. ufitil the afternoon
of February 6, 2017, less than'a day before the hearing was to begin. Transcript 2/7/17, p. 168.

‘Wife’s counsel ‘objected during the hearing to Husband’s queS'tio_ns regarding the passport,



arguing that nolice v.v_as unreasonable. Transcript 2/7/17, p. 168-171, Wife’s coiinsel statéd that
the notice was sent to him at 1:37pm- while he Was at a Master’s conference in. a different county.
Due Ito’ the time constraints, Wife’s counse! was inable: to 'COﬁmuniC‘ﬁ'_tewith Wife regarding the
noticg.

Without.a ruling on the objection, Husband’s -counse} voluntarily moved onto the fiext
topic, thereby abandoning the. issue of Wife’s passport. Trafiscript, 2/7/17, p. 171. As such, this
issue. 1}3.5 been waived. There is no basis upon which: to file exceptions; as the: passport. was mever
admitted o1 excluded fromi evidence. The liarm or prejudice done to Husband on this. issue was
the: resuit of Husband’s cotinsel, not the product: of a sustained objection -and excluded
-testimony/évidence. Regardless, t-l"i'ig- Couit finds that the notice givén.to Wife'was unreasonable,

6. The- trial court eired. in assessing penallies in the amount of $1,300 against Defendant for
Plaintiff’s represéntation in, Israel for p‘ro.t':epding‘s that she initiated..

Durifig the parties’ equilable distribution héaring, Wife requested counsel fées. In Her,
i

Report-and Recommendation, the Master found, “From Husband’s 40% share of the nel proceeds
from. the sale of the house, he is to pay Wife’s counsel $3,500. at the time 6f ¢losing for legal fees
she has incurred in pirsuit of this divorce.”” Husband filed an Exception-to this Recommendation
-arguing iha,t_, “tlie Master’s award of aftorneys’ fees in the amount of $3,500 1§ contrary to the

evidencﬁlfand" to Peninsylvaria taw.” Husbind argiiéd that a showing of neé¢d did 1ot suppoit the
\

M_aster’S-:', Recommendation and thai Defendant failed to act in such a fashion as:té warrant
:s'anct;io‘nslb
|

Counsel fees. may be. awarded fo -a. party in a divorce- proceeding as either a sariction

under 42 lPa. C.S.A. §2503 01 based upon a showing of need. McCoy v. McCoy, 888 A.2d 906,

910 (Pa. Super.. Ct. 2005). “The purpose of an award of counsel fees is to premote: fair

administration of justice by énabling, the dependent $pouse to maintain or defend thé divorce



action, without being placed at -a financial disadvantage; the parties fust: be “on: par’ with one
another.” Busse v: Busse, 921 A:2d 1248, 1258 (Pa: Super: Ct. 'QOQ?—).. Counsél fees are to be.
awarded after consideration of ihe following factors: thé: payor's ability 10 pay; the requesting
paity's. finaricial resources, the value of the services rendered, and the property received
in-equitable distribution, /d. Ini. most cases; “each party’s financial considerations will ultimately
dictate whether ani award of counsel fees is appropriate.” Id.

The Master failed to make a determination of need. to. justify the counsel fees awarded,
Upon review of the: Record, this Court determined that 4 need-based award of counsel fees is not:
justified. The Mastér found that Husband credibly testified fo his la,‘ck oOf earnings; As such,
Husband has 16 ability to: pay counsel fees. The marital estate is:minimaj-at best — proceeds fiom
the sale of the. marital Tesidence and Husband’s Israel pension. I fact, the Masiei Recommended
that Hugband pay the counsel fees owed to Wife from the sale procéeds of the marital residénce.
because Husband has #o access fo liquid funids. Wife has: access to greater financial resources
givén ‘_'h_er employment history and degree as. well -as-the more favorable distribution percentage
of the marital estate, Based on these factors, this Court:determined that the counsel fees awarded
b_y‘ the Master were an abuse of discretion, as they do.no support a showing of need.

Pi-‘l'tér'nat-ivcly, counsel fees may be awarded as a sancfion undef 42 Pa. C.S.A. §2503,
which pr(i;vides:

Tl?e folléwing participants shall be entitled to a reasGnable counsel fee. as parf -of the-

‘taxable costs of the matter: (6) Any participant who is awarded counsel fees as:a saiiction

agaiiist. another part1c1pant for violation of any géneral fule which exptéssly preseribes

the aivard 6f counsel fees as a sinction for dilatory, obdurate of vexatious.condugt dufing

‘the pendency of any matter.

42 Pa. C.S.A. §2503.

‘Wife initiated this divorce proceeding by filing & Complaint on. April 30, 20¥2" in



an
Allegheny County, Pennsylvania. Eventually, Husband left the United States. to returnto Israel.
Transeript, 2/7/17, p. 74. Whilé in.Israel, Wite testified that Husband filed. two case§ rélating to
the parties’ property and divorce despite- Wite havirig alveady filed for divoree in' Allegheny
Co_‘mét'y', Pennsylvania, Transcript 2/7/17, p.. 64-66. Wife’s: ¢counsel in. the equitable distribution
hearing was élso her counsel i the. Israel procéedings. Transeript 2/7/17, p. 66-68: Of February
3, 2616-, this Court entered an Order confirming “Jurisdiction over the property
division/equitable distribution of the parties is vested in theé: Commonwealth, of Pennsylvania,
Husband having never objected to same and, indeed, having fully paticipated in the litigation.”
Follo;xf-ing_ entry of the February Order, both Israel casés were dismissed. Transcript 2/7/17, p.
64-66. Thie: Febuary 3, 2016 Order also. preséived Wife’s.clain for. counsel fees.
~ During the equitable distribuition hearing; Wife’s counsel testified that Wife was charged
a lump suih for the diverce proceedings. Transcript 2/7/17, p. 308-309. Specifically.in regards o
thé: Israel proceedings, Wife's: counsel ‘testified -that her fee was. $1,300. Transcript 21717, p
309-310.

- Attorney Kobylinski: “If. I'm undeérstanding you, 'you are -claiming, as it relates to thes
Israel issug, Tstael injunclion, that fee is 13509

Athrney Glasser: “I think 1,300. Its- 800 plus 500.”

‘“ -
"Transcript 2/7/17, p. 310.
|
Wife’s -counsel went -on to explaiii that the fee fepresented the proceedings iii Jsrael, the.

l o . . ‘.l' . .. . * e . N " Y - . K LI y
presentation. of the jurisdiction metion in Pénnsylvania on February 3, 2015, and preparation for

|
discussing the matterat the equitable distribution hearing:. Based on this: testirhony, this Coutt

ente‘red! the following Order as it pertdins to-counselfe€s:

" Husband’s ‘Exception #8:is GRANTED in parf, The Master, erred in awarding $3,500 iit
couiisel fees to Wife. The award is. hereby reduced to $1,300; which represents a sanction
against Husband under42 Pa. C.S.A, §2503 for Wife’s represéritation regarding the Israel
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proceedings and the jurisdiction motion Wife's counsel presented in Allegheny County in
2015. ‘

Order of Court dated July 27, 2017.

7. The trial court erred in ordering Defendant to pay 50% of the repair(s] costs of the marital
residence.

Wife filed Exceptions to the Master’s Recommendations regarding the marital residence.
Wife argued, “the Master erred in recommending the marital residence be placed on the market
in as-is condition despite the house need repairs.” Both parties resided in the marital residence
from (he time of purchase until the end of 2012 when Husband left the United States. Transcript
2/7/17, p. 28, Wife and at least the parties’ minor child remained in the marital home from the
end of 2012 through the equitable distribution hearing, During the hearing, Wife testified in
reference to baving the property sold, “At a minimurn, the ﬂqqrs on the two levels need to be
changed.” Transcript 2/7/17, p. 100. Wife expiainéd that the plaster walls were in need of repair.
Transcript 2/7/17, p. 101, Wife also stated, “There are structural problems. There is some water
that’s leaking from the basement. So, there are repairs and ’ve actually done some of those
repairs, but they came back. So the water is'leaking. Those would be the bare minimum. The
kitchen could use new, some type of cabinets. They are falling a paper. That would be able to
sell. But I would at least want the bare minimum. The paint, the plaster, the carpeting”
Transcript 2/7/17, p. 101-102. Wife stated that she would be willing to split the cost of the
repairs with Husband upon sale. Transcript 2/7/17, p. 102.

In response, the Master stated, “Usually what we do Is we suggest that all repairs that are
suggested by the realtor as necessary to maximize the sale price;on the house should be attended
to.” Transcript 2/7/17, p. 102. Despite this statement, the Master recommended that the house be

sold “as-is.” 23 Pa. C.S.A. §3323 provides, “In all matrimonial causes, the court shall have full



equity power and jurisdiction and may issue injunctions or othet orders which are necéssary to
protect the interests of the: parties.” 23 Pa. C.S.A. §3502-tasks the court with-equitably dividing;
distributing ot as_signi‘ng:thejma'ri!zjl. property between the parties in such pergenta"‘ges“a_{!d,in siich,
IANNEr 45 _the; court dee{TTS‘{ just.

This Court determinied that-the Master abused her discretion ip Recorimending that. the
marital residence be sold. “as-is.” Tn ordér to maximize profits obtainéd from the sale of the
marital property and protect the financial, interest of the pa,r_ti.cs,. this Coutt found thiit the parties
sho‘uld:, follow the: recommendations of 4 real estate professional regatding repairs, This would
gua;anife'e- that the. parties’ maximize profits from the sale of the marital residénce, -wh'idh
comp‘ri_!‘ses a.majority of the paities™marital.estate, As such, this-Cotirt-ordered:

Wife’s Cross:Exception #1 is GRANTED. Within 45 days. followmg the. &fitry o a.

divorce decree. in this matter aiid this. Ofder becotiing, final, the partics shalt agiee upoii 4
réaltor 'to list the miarital Tesidence for sale and follow the récommendations. of said

fealtor including the suggested hstmg price of the property. If any repairs, as
;recommended by the réaltor; riced to be made on.the marital tesidence i order to
maxiinize the sale price of the: property, said.repairs shall be compléted. Both parties shall

shate equally in thé costs of the repaifs,
T the interest of. cquily, the repaits wete Ordered to be split between the parties. The
property;was marital and-utilized by both parties and theit children until Husband opted to leave

the Unifed States and return to Isragl. Exclusive possession was granted to Wife only after

Husba_nd“ha'd, voluntarily left the countiy, abandoning the marital residence.

BY THE COURT?

'HONORABLE TENNIFER SATLER



