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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.O.P. 65.37 

CITIMORTGAGE, INC. S/B/M ABN AMRO 
MORTGAGE GROUP INC. 

  IN THE SUPERIOR COURT OF 
PENNSYLVANIA 

   
v.   

   

JEFFREY F. KRATZ AND MARGUERITE F. 
KRATZ 

  

   
APPEAL OF:  JEFFREY F. KRATZ   No. 298 EDA 2014 

 

Appeal from the Judgment Entered December 18, 2013 
In the Court of Common Pleas of Montgomery County 

Civil Division at No(s): 09-31939 
 

BEFORE: GANTMAN, P.J., BENDER, P.J.E., and PLATT, J. 

MEMORANDUM BY BENDER, P.J.E.: FILED OCTOBER 24, 2014 

 Jeffrey F. Kratz (Kratz) appeals from the judgment entered on 

December 18, 2013, granting the motion for judgment on the pleadings filed 

by Citimortgage, Inc. s/b/m ABN AMRO Mortgage Group Inc. (CMI and/or 

ABN AMRO) and dismissing with prejudice Kratz’s new matter and 

counterclaim.  After review, we affirm.   

 On October 6, 2009, CMI filed a complaint in mortgage foreclosure 

against Kratz, and an amended complaint on November 27, 2009.  Kratz 

responded with an answer, new matter and a counterclaim on June 29, 

2010.  In its amended complaint, CMI averred that Kratz and Marguerite F. 

Kratz1 are the “mortgagors and/or owners” of real property located in 

____________________________________________ 

1 Marguertie F. Kratz is not a party to this appeal.   
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Harleysville, Pennsylvania.  Amended Complaint, 11/27/09, at ¶ 2.  CMI also 

asserted that Kratz executed a note and a mortgage for $950,000 in favor of 

ABN AMRO, attaching both documents to the amended complaint.  CMI 

further averred that it now holds the mortgage as a result of its merger with 

ABN AMRO.  The merger documents were also attached to the amended 

complaint.  Additionally, CMI indicated that the mortgage is in default in that 

monthly payments of principal and interest due since April 1, 2009, have not 

been paid.  Thus, CMI sought an in rem judgment against Kratz for 

$981,041.46 plus interest from October 5, 2009, at the rate of $199.16 per 

day up to the date of judgment.   

 In his answer, Kratz responded to each allegation.  To many of the 

averments, Kratz stated that CMI’s allegations were either conclusions of 

law, requiring no answer, or that “[a]fter reasonable investigation [Kratz] is 

unable to form a belief as to the truth of the averments … and [that] strict 

proof thereof is demanded at [t]rial.”  Kratz’s Answer/New 

Matter/Counterclaim, 6/29/10, at 2.   

Kratz included new matter, alleging that CMI has no standing to bring 

this foreclosure action in that there has been “no assignment of the 

[m]ortgage between [CMI] and ABN AMRO Mortgage Group Inc.” id. at 3, 

and that “there is no evidence that [CMI] own[s] the [n]ote….”  Id. at 4.  

Kratz also claimed that CMI’s complaint indicated that the alleged merger 

became effective on September 1, 2007, and because the mortgage at issue 

was executed on September 28, 2007, the entity with whom he entered into 
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the mortgage no longer existed.  Id. at 3.  He also claimed that there was 

no assignment of the note from ABN AMRO to CMI.  Id.   

Additionally, Kratz filed a counterclaim, asserting that CMI “failed to 

disclose … that there was a Pricing Premium to [Kratz] because this was a 

‘No Dock’/‘Limited Dock’ Mortgage.”  Id. at 5.  Kratz also claimed that the 

failure to disclose “violated [CMI’s] duty to Borrower Defendant under the 

Mortgage Broker Loan Agreement[,]” and that, therefore, he was “unable to 

make regular payments on his mortgage” and “has suffered damage in the 

amount of $43,048.40.”  Id.  In his counterclaim, Kratz also asserted that 

CMI “engaged in Predatory Lending by knowingly putting Borrower 

Defendant into an unaffordable Mortgage Loan within three (3) years of his 

prior Mortgage[,]”  thus, violating “the Pennsylvania Unfair Trade Practices 

and Consumer Protection law.”  Id. at 5-6.  CMI filed a reply to Kratz’s new 

matter and counterclaim.   

On June 11, 2013, CMI filed a motion for judgment on the pleadings 

and Kratz filed an answer, essentially averring that CMI did not have 

standing to bring this foreclosure action in that CMI is not the holder of the 

note.  Kratz also asserted that since ABN AMRO merged with CMI on 

September 1, 2007, CMI would have been the proper mortgagee, not ABN 

AMRO, on the date the mortgage and note were executed.  Moreover, in 

Kratz’s supporting memorandum, he attempted to reserve the right to 

respond to CMI’s other arguments “in a subsequent [b]rief.”  Kratz’s 

Memorandum in Opposition to CMI’s Motion for Judgment on the Pleadings, 
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at 5.  CMI responded to Kratz, asserting that it had merged with ABN AMRO 

prior to the execution of the mortgage and was the registered owner of the 

fictitious name ABN AMRO when the mortgage was executed.  CMI also 

indicated that it had produced the original note and that Kratz had 

acknowledged that fact.   

On December 18, 2013, the trial court entered the order now on 

appeal, granting CMI’s motion for judgment on the pleadings, ordering 

judgment in mortgage foreclosure against Kratz in the amount of 

$1,248,712.50, and dismissing with prejudice Kratz’s new matter and 

counterclaim.  Kratz filed a timely appeal and a lengthy Pa.R.A.P. 1925(b) 

statement of errors complained of on appeal, which contained twelve 

subsections.  He now sets forth the following, single issue for our review in 

his brief: 

 

Whether [CMI], based upon the Pleadings filed, is entitled 
to a Judgment on the Pleadings when in fact [Kratz’s] Answer, 

New Matter and Counterclaim to [CMI’s] Complaint have raised 
genuine issues of material fact?   

Kratz’s brief at 6.2   

 

Our scope of review on an appeal from the grant of 
judgment on the pleadings is plenary.  Meehan v. Archdiocese 

of Philadelphia, 870 A.2d 912 ([Pa. Super.] 2005). Entry of 
judgment on the pleadings is permitted under Pennsylvania Rule 

of Civil Procedure 1034, which provides that “after the pleadings 
____________________________________________ 

2 Despite listing one very general issue for our review in his brief, Kratz’s 
argument section sets forth a number of subsections, which delineate 

various arguments based upon the parties’ pleadings.   
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are closed, but within such time as not to unreasonably delay 

trial, any party may move for judgment on the pleadings.”  
Pa.R.C.P. 1034(a).  A motion for judgment on the pleadings is 

similar to a demurrer.  Citicorp North America, Inc. v. 
Thornton, 707 A.2d 536, 538 (Pa. Super. 1998).  It may be 

entered when there are no disputed issues of fact and the 
moving party is entitled to judgment as a matter of law.  Id.  In 

determining if there is a dispute as to facts, the court must 
confine its consideration to the pleadings and relevant 

documents.  Id.  On appeal, we accept as true all well-pleaded 
allegations in the complaint.  Meehan, supra. 

 
On appeal, our task is to determine whether the trial 

court’s ruling was based on a clear error of law or whether there 
were facts disclosed by the pleadings which should properly be 

tried before a jury or by a judge sitting without a jury.  Citicorp, 

supra.   
 

Neither party can be deemed to have admitted either 
conclusions of law or unjustified inferences.  

Moreover, in conducting its inquiry, the court should 
confine itself to the pleadings themselves and any 

documents or exhibits properly attached to them.  It 
may not consider inadmissible evidence in 

determining a motion for judgment on the pleadings.  
Only when the moving party’s case is clear and free 

from doubt such that a trial would prove fruitless will 
an appellate court affirm a motion for judgment on 

the pleadings.  
 

Kelly v. Nationwide Insurance Company, 414 Pa. Super. 6, 

606 A.2d 470, 471-72 (Pa. Super. 1992) (quotations and 
citations omitted). 

Consolidation Coal Co. v. White, 875 A.2d 310, 325-26 (Pa. Super. 

2005).   

 We have reviewed the certified record, the briefs of the parties, the 

applicable law, and the thorough opinion of the Honorable Garrett D. Page of 

the Court of Common Pleas of Montgomery County, dated March 5, 2014.  



J-A24028-14 

- 6 - 

We conclude that Judge Page’s well-reasoned opinion accurately disposes of 

the issue presented by Kratz.  Accordingly, we adopt his opinion as our own 

and affirm the judgment in mortgage foreclosure on that basis.   

 Judgment in mortgage foreclosure affirmed.   

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 

Date: 10/24/2014 
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