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DAVID A. AND KRISTEN E. GULLA, HIS IN THE SUPERIOR COURT OF
WIFE, PENNSYLVANIA

Appellants
V.

DOUGLAS CHYATTE,

Appellee No. 618 MDA 2015

Appeal from the Judgment Entered March 20, 2015
in the Court of Common Pleas of Luzerne County
Civil Division at No.: 3566-2007

BEFORE: PANELLA, J., LAZARUS, J., and PLATT, J."
MEMORANDUM BY PLATT, J.: FILED JANUARY 06, 2016

Appellants, David A. Gulla, and Kristen E. Gulla, his wife, appeal from
the judgment entered following a jury verdict in favor of Douglas Chyatte,
M.D., Appellee in this medical malpractice case. Appellants challenge the
denial of their motion for judgment notwithstanding the verdict (judgment
n.o.v.) and their motion for a new trial. They also challenge the admission
of certain evidence. We affirm on the basis of the trial court opinion.

In its opinion, the trial court fully and correctly sets forth the relevant
facts and procedural history of this case. Therefore, we have no reason to

restate them at length here.

* Retired Senior Judge assigned to the Superior Court.
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We note briefly for the sake of clarity and convenience of reference
that Appellant David Gulla underwent spinal surgery, specifically, anterior
lumbar interbody fusion (also referred to as “ALIF”), performed by Appellee
Dr. Chyatte on April 5, 2005. After he was re-admitted to the hospital with
severe pain in the lower back and left leg, Dr. Chyatte performed a second
surgery on Mr. Gulla on April 14, 2005. Mr. Gulla had undergone similar
surgery previously, in November of 1994, while he was in the Navy. He
received a medical discharge in August of 1995. (See Appellants’ Brief, at
7). Mr. Gulla elected not to undergo a third surgery with Dr. Chyatte. (See
id. at 11). In September 2010 he underwent surgery with Dr. Christian I.
Fras. (See id.).

After trial, the jury answered “Yes” to the following question: “Do you
find that [Appellee], Douglas Chyatte, MD was negligent?” (Verdict Slip,
10/20/14, at 1; see also N.T. Trial, 10/20/14, at 727-30). However, the
jury unanimously answered “No” to Question 2, “[W]as the negligence of
[Appellee], Douglas Chyatte, MD a factual cause in bringing about the
injuries and harm of [Appellant] David A. Gulla?” The jury unanimously
answered “Yes” to Question 3, whether Appellee Dr. Chyatte “sufficiently
disclosed the risks associated with [ALIF] surgery to [Appellant] David A.
Gulla prior to performing the surgery?”

As instructed in the verdict slip, because Appellants could not recover

based on the answers to these three questions, the jury did not answer the
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remaining three questions, and they returned to the courtroom. (See
Verdict Slip, at 2). The trial judge polled the jury, which was unanimous.
(See N.T. Trial, at 730).

Appellants maintain chiefly that the jury’s verdict, finding that Dr.
Chyatte’s negligence was not the factual cause of any harm to Appellants,
was against the weight of the evidence, requiring a judgment n.o.v. and a
new trial on damages, or a new trial on causation and damages. (See
Appellants’ Brief, at 15).

Appellants raise four questions on appeal:

A. Did the trial court err and abuse its discretion by denying
[Appellants’] post-trial motion for judgment n.o.v. as to
causation and a new trial on damages?

B. Did the trial court err and abuse its discretion by denying
[Appellants’] post-trial motion for a new trial as to both
causation and damages?

C. Did the trial court err in allowing the publication to the jury of
medical records containing hearsay?

D. Did the trial court err in allowing the publication to the jury
of a medical illustration (Exhibit D-82b)?

(Appellants’ Brief, at 4).?

1 We note for the sake of completeness that there is no indication of any
objection to any of the jury instructions in the record, Appellants did not
include a challenge to the legal adequacy of the jury instructions in their
Concise Statement of Errors, (see Concise Statement, 5/06/15, at 1-5), and
Appellants do not present any challenge to the jury instructions in their brief
on appeal.



J-A31035-15

After a thorough review of the record, the briefs of the parties, the
applicable law, and the well-reasoned opinion of the trial court we conclude
that there is no merit to the issues Appellants have raised on appeal. The
trial court opinion properly disposes of the questions presented. (See Trial
Court Opinion, 6/05/15, at unnumbered pages 4-8) (finding: (1) it was
impossible to find that Appellants were entitled to judgment as matter of
law; trial court properly denied judgment n.o.v.; (2) new trial was not
warranted when jury did not find negligence to be a substantial factor in
causing injury to Appellant where medical experts disagreed on whether
alleged injury had occurred; verdict did not shock sense of justice; (3)
medical records were properly admitted into evidence; Appellants failed to
show how they were prejudiced by publication to jury; and (4) properly
authenticated medical illustrations were relevant to show proper placement
of “cages” used in spinal surgery; trial court properly permitted publication
to jury). Accordingly, we affirm on the basis of the trial court’s opinion.

Judgment affirmed.

Judgment Entered.

Joseph D. Seletyn, Esq
Prothonotary

Date: 1/6/2016



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



Circulated 12/18/2015 01:01 PM



