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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.O.P. 65.37 

 
COMMONWEALTH OF PENNSYLVANIA,  : IN THE SUPERIOR COURT OF 

EX REL. MANIE LEIGH FOSKEY, III, 
 

: 
: 

PENNSYLVANIA 

Appellant :  
 :  

v. :  
 :  

SUPERINTENDENT BRIAN COLEMAN, :  
 :  

Appellee : No. 1244 WDA 2013 

 
Appeal from the Order entered on July 23, 2013 

in the Court of Common Pleas of Beaver County, 
Criminal Division, No. CP-04-CR-0000919-1992 

 
BEFORE:  BOWES, ALLEN and MUSMANNO, JJ. 

 
MEMORANDUM BY MUSMANNO, J.:               FILED: April 22, 2014 

Manie Leigh Foskey, III (“Foskey”) appeals, pro se, from the Order 

denying his Writ of Habeas Corpus Ad Subjiciendum.  We affirm. 

On September 20, 1993, Foskey pled guilty to one count of first-

degree murder, two counts of attempted murder, and one count of 

aggravated assault.  The trial court immediately sentenced Foskey to life in 

prison for the first-degree murder conviction.  On May 23, 1994, Foskey was 

sentenced on the remaining counts to five to twenty years in prison, to be 

served consecutively to the life in prison sentence.  Foskey did not file a 

direct appeal.  However, Foskey has filed numerous Post Conviction Relief 
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Act (“PCRA”) and habeas corpus Petitions.  Foskey was not provided relief on 

any of the Petitions.1 

On July 8, 2013, Foskey filed the instant Writ of Habeas Corpus Ad 

Subjiciendum.  The trial court treated Foskey’s Writ as a habeas corpus 

Petition and denied the Writ.   

Foskey filed a timely Notice of Appeal.  The trial court ordered Foskey 

to file a Pennsylvania Rule of Appellate Procedure 1925(b) concise 

statement.  Foskey filed a timely Concise Statement and the trial court 

issued an Opinion. 

On appeal, Foskey raises the following questions for our review: 

I. Did [the] trial court abuse its discretion in not discharging 
[Foskey] under the great writ from an illegal detention 

when it relied upon a footnote of an unofficial publication 
prohibited by 1 Pa.C.S. § 503 and 101 Pa.Code § 11.4 

where the pamphlet law [sic] 18 Pa.C.S. § 1102(A)[, 
Foskey] was sentence [sic] to violated his substantive due 

process rights because it was being mandatory controlled 
by § 1311(D) that had been repealed 13 years [before] his 

judgment became final? 
 

II. Did [the] trial court abuse its discretion in not discharging 

[Foskey] under the great writ from a constitutionally infirm 
and illegal detention where Superintendent Brian Coleman 

accepted and confined him into custody without a lawful 
court order[,] thus violating 27 Pa.Code § 91.3, 42 Pa.C.S. 

§ 9762 and 9764? 
  

                                    
1 The trial court has set forth a detailed procedural history in its Opinion.  
See Trial Court Opinion, 7/23/13, at 1-4; see also Com. ex rel Foskey v. 

Coleman, 82 A.3d 466 (Pa. Super. 2013) (unpublished memorandum at 1-
5). 
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Brief for Appellant at 3 (capitalization omitted).2 

 Foskey contends that his detention was illegal because the statutes 

under which he was sentenced for first-degree murder, 18 Pa.C.S.A. 

§§ 1102, 1311, were declared unconstitutional prior to his sentencing.  Brief 

for Appellant at 10-12, 16.  Foskey asserts that 42 Pa.C.S.A. § 9711, which 

is constitutional, was applicable at the time of his sentencing.  Brief for 

Appellant at 11, 12-14.  Foskey claims that even though he pled guilty and 

stated that he understood the sentencing provision for first-degree murder, 

there was no authority to sentence him under the unconstitutional statutes.  

Id. at 15-16. 

In his next claim, Foskey contends that his detention was illegal 

because the prison’s superintendent confined him without a lawful 

sentencing order, which violated 42 Pa.C.S.A. § 9764(a)(8).   Brief for 

Appellant at 17-19; see also id. at 17-18 (arguing that the failure to 

provide a valid sentencing order also violated 37 Pa.Code § 93.1 and 42 

Pa.C.S.A. § 9762). 

Here, the trial court determined that Foskey’s claims are not subsumed 

by the PCRA and that his Writ should be reviewed as a habeas corpus 

  

                                    
2 For ease of disposition, we will address Foskey’s claims together. 
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petition.  See Trial Court Opinion, 7/23/13, at 5-7.3  The trial court then 

addressed Foskey’s claims and determined that they are without merit.  See 

id. at 8-12.  We agree with the sound reasoning of the trial court and adopt 

its Opinion for the purpose of this appeal.  See id. at 5-12.   

Order affirmed. 

 

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 

Prothonotary 
 

Date: 4/22/2014 
 

 

                                    
3 With regard to Foskey’s first claim, the record supports the trial court’s 

finding that Foskey has not raised a legality of sentence claim and therefore, 
the claim is not subsumed by the PCRA.  It is well-settled that legality of 

sentence claims apply to a narrow class of cases, including “double jeopardy, 

[Apprendi v. New Jersey, 530 U.S. 466 (2000)] challenges, mandatory 
minimum sentencing, and other traditional illegal sentencing claims 

pertaining to sentences that exceed the statutory maximum[.]”  
Commonwealth v. Watley, 81 A.3d 108, 118 (Pa. Super. 2013) (en banc) 

(footnote omitted).  Indeed, our Court has concluded that a claim that the 
sentencing court relied on an unconstitutional statute when it sentenced a 

defendant does not implicate the legality of the sentence.  Commonwealth 

v. Williams, 787 A.2d 1085, 1087 (Pa. Super. 2001); accord 

Commonwealth v. Berry, 877 A.2d 479, 483 (Pa. Super. 2005).  
Furthermore, Foskey’s claims regarding the failure to provide a written 

sentencing order under 42 Pa.C.S.A. § 9764(a)(8) tests “‘the legality of [his] 
commitment and detention,’ and therefore his petition for review sounded in 

habeas corpus.”  Brown v. Pennsylvania Dep’t. of Corr., 81 A.3d 814, 
815 (Pa. 2013) (per curiam) (citation omitted).    



 
  

         
 

   

   
      

 

   

 

  

   

  

                

              

        

             

            

                 

            

              

               

              

              

               

            

 



             

            

              

              

              

              

               

              

              

              

              

       

           

               

              

               

              

                 

            

              

                

              

              

 



 
 

              

               

             

             

             

              

             

             

               

              

           

               

                  

              

            

               

              

             

             

               

                

             

             

 



              

              

              

             

             

                

              

              

 

            

                 

              

 

         
         

             
      

          
             

     

                  

                  

            

                

              

                   

 



               

               

              

           

               

               

                   

                 

             

               

                

             

               

             

             

          

                

                

                  

             

             

               

              

 



               

                

             

               

   

               

                 

      

            
              

   

             
 

           
            

          
          

           
         

          

            
            

   

          
           

      

  

             
          

       

 



           

        

                

               

               

           

                

               

        

              

                 

               

                 

              

           

               

                  

                   

                    

               

              

               

 



 

               

                

             

                  

               

                

                

            

              

               

                  

               

               

                

            

            

               

              

             

           

              

          

 



  
 

                 

               

              

                

             

                 

                 

                

   

              

             

               

              

                

                 

             

               

                 

              

          

               

              

              

 



  

               

                 

                  

                

                

               

         

            

                

              

             

               

                  

               

           

               

                 

                  

                      

                

                  

             

                

 



                

                  

                  

              

               

             

   

              

               

                

             

               

              

              

              

           

               

              

            

                

              

               

                

 



                

                 

                  

                

   

              

                

                 

              

              

              

              

              

               

     

            

   

 


