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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.0.P. 65.37

IN RE: THE INTEREST OF: H.C., : IN THE SUPERIOR COURT OF
MINOR CHILD : PENNSYLVANIA
APPEAL OF: A.C., MOTHER : No. 1613 WDA 2016

Appeal from the Order Entered September 23, 2016
In the Court of Common Pleas of Allegheny County
Orphans’ Court at No(s): CP-02-AP-0000060-2016

IN RE: THE INTEREST OF: L.C., : IN THE SUPERIOR COURT OF
MINOR CHILD : PENNSYLVANIA
APPEAL OF: A.C., MOTHER : No. 1614 WDA 2016

Appeal from the Order Entered September 23, 2016
In the Court of Common Pleas of Allegheny County
Orphans’ Court at No(s): CP-02-AP-0000061-2016

BEFORE: GANTMAN, P.J., FORD ELLIOTT, P.]J.E., and SOLANO, J.
MEMORANDUM BY GANTMAN, P.J.: FILED FEBRUARY 13, 2017
Appellant, A.C. (“"Mother”), appeals from the orders entered in the
Allegheny County Court of Common Pleas Orphans’ Court, which granted the
petitions filed by the Allegheny County Office of Children, Youth, and
Families ("CYF"”) for involuntary termination of Mother’s parental rights to

her minor children, H.C. and L.C. ("Children”). We affirm.
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In its opinions, the Orphans’ Court fully and correctly set forth the
relevant facts and procedural history of this case. Therefore, we have no
reason to restate them.

Mother raises six issues on appeal:

(1) DID THE [ORPHANS’] COURT ABUSE ITS DISCRETION
AND ERR IN GRANTING THE PETITION FOR INVOLUNTARY
TERMINATION OF PARENTAL..RIGHTS PURSUANT TO 23
PA.C.S.A. § 2511(A)(2), (5) AND (8)?

(2) DID THE [ORPHANS’] COURT ABUSE ITS DISCRETION
AND ERR IN NOT DETERMINING SPECIFICALLY BY CLEAR
AND CONVINCING EVIDENCE THAT CHILDREN WOULD
NOT BE ADVERSELY AFFECTED BY SEVERANCE OF THE
STRONG BOND EXTANT BETWEEN [MOTHER] AND THESE
CHILDREN?

(3) DID THE [ORPHANS’] COURT ABUSE ITS DISCRETION
AND ERR AS A MATTER OF LAW IN DETERMINING THAT
PLACEMENT WITH THE FOSTER PARENTS IN THIS CASE
(AND ADOPTIVE RESOURCE) WOULD BE IN THE BEST
INTERESTS OF THESE CHILDREN?

(4) DID THE [ORPHANS’] COURT ABUSE ITS DISCRETION
AND ERR AS A MATTER OF LAW IN FINDING THAT THE
INVOLUNTARY TERMINATION OF FATHER'S PARENTAL
RIGHTS WAS APPROPRIATE THUS PREVENTING RETURN
OF CHILDREN TO THE FAMILY AND ABRIDGING MOTHER'’S
RIGHTS ALSO?

(5) DID THE [ORPHANS’] COURT ABUSE ITS DISCRETION
AND ERR AS A MATTER OF LAW IN DETERMINING THAT
THE INVOLUNTARY TERMINATION OF [MOTHER'S]
PARENTAL RIGHTS PURSUANT TO 23 PA.C.S.A. §
2511(A)(2), (5) AND (8) OF THE ADOPTION ACT BEST
SERVES THE NEEDS AND WELFARE OF THESE CHILDREN?

(6) DID THE [ORPHANS’] COURT ABUSE ITS DISCRETION
AND ERR AS A MATTER OF LAW IN DETERMINING THAT
THE INVOLUNTARY TERMINATION OF [MOTHER’S]
PARENTAL RIGHTS PURSUANT TO 23 PA.C.S.A. 8§
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2511(A)(2), (5) AND (8) WAS IN THE BEST INTERESTS OF
THESE CHILDREN?

(Mother’s Brief at 5-6).1
Appellate review of termination of parental rights cases implicates the
following principles:

In cases involving termination of parental rights: “our
standard of review is limited to determining whether the
order of the trial court is supported by competent
evidence, and whether the trial court gave adequate
consideration to the effect of such a decree on the welfare
of the child.”

Inre Z.P., 994 A.2d 1108, 1115 (Pa.Super. 2010) (quoting In re 1.J., 972
A.2d 5, 8 (Pa.Super. 2009)).

Absent an abuse of discretion, an error of law, or
insufficient evidentiary support for the trial court’s
decision, the decree must stand. .. We must
employ a broad, comprehensive review of the record
in order to determine whether the trial court’s
decision is supported by competent evidence.

In re B.L.W., 843 A.2d 380, 383 (Pa.Super. 2004) (en
banc), appeal denied, 581 Pa. 668, 863 A.2d 1141 (2004)
(internal citations omitted).

Furthermore, we note that the trial court, as the
finder of fact, is the sole determiner of the credibility

! To the extent Mother’s issue #4 complains on appeal about the termination
of either birthfather’s parental rights to Children, Mother is not the proper
party to make that argument. See generally In re T.J., 559 Pa. 118, 124,
739 A.2d 478, 481 (1999) (stating: “In determining whether a party has
standing, a court is concerned only with the question of who is entitled to
make a legal challenge and not the merits of that challenge”; “the purpose
of the ‘standing’ requirement is to insure that a legal challenge is by a
proper party”). Therefore, we give Mother’s issue #4 no further attention.
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of witnesses and all conflicts in testimony are to be
resolved by the finder of fact. The burden of proof is
on the party seeking termination to establish by
clear and convincing evidence the existence of
grounds for doing so.

In re Adoption of A.C.H., 803 A.2d 224, 228 (Pa.Super.
2002) (internal citations and quotation marks omitted).
The standard of clear and convincing evidence means
testimony that is so clear, direct, weighty, and convincing
as to enable the trier of fact to come to a clear conviction,
without hesitation, of the truth of the precise facts in issue.
InreJ.D.W.M., 810 A.2d 688, 690 (Pa.Super. 2002). We
may uphold a termination decision if any proper basis
exists for the result reached. In re C.S., 761 A.2d 1197,
1201 (Pa.Super. 2000) (en banc). If the court’s findings
are supported by competent evidence, we must affirm the
court’s decision, even if the record could support an
opposite result. In re R.L.T.M., 860 A.2d 190, 191-92
(Pa.Super. 2004).

In re Z.P., supra at 1115-16 (quoting In re Adoption of K.J., 936 A.2d
1128, 1131-32 (Pa.Super. 2007), appeal denied, 597 Pa. 718, 951 A.2d
1165 (2008)).
CYF filed a petition for involuntary termination of Mother’s parental
rights to Children on the following grounds:
§ 2511. Grounds for involuntary termination
(a) General Rule.—The rights of a parent in regard to a

child may be terminated after a petition filed on any of the
following grounds:

(2) The repeated and continued incapacity, abuse,
neglect or refusal of the parent has caused the child
to be without essential parental care, control or
subsistence necessary for his physical or mental
well-being and the conditions and causes of the
incapacity, abuse, neglect or refusal cannot or will
not be remedied by the parent.
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(5) The child has been removed from the care of the
parent by the court or under a voluntary agreement
with an agency for a period of at least six months,
the conditions which led to the removal or placement
of the child continue to exist, the parent cannot or
will not remedy those conditions within a reasonable
period of time, the services or assistance reasonably
available to the parent are not likely to remedy the
conditions which led to the removal or placement of
the child within a reasonable period of time and
termination of the parental rights would best serve
the needs and welfare of the child.

(8) The child has been removed from the care of the
parent by the court or under a voluntary agreement
with an agency, 12 months or more have elapsed
from the date of removal or placement, the
conditions which led to the removal or placement of
the child continue to exist and termination of
parental rights would best serve the needs and
welfare of the child.

(b) Other considerations.—The court in terminating
the rights of a parent shall give primary consideration to
the developmental, physical and emotional needs and
welfare of the child. The rights of a parent shall not be
terminated solely on the basis of environmental factors
such as inadequate housing, furnishings, income, clothing
and medical care if found to be beyond the control of the
parent. With respect to any petition filed pursuant to
subsection (a)(1), (6) or (8), the court shall not consider
any efforts by the parent to remedy the conditions
described therein which are first initiated subsequent to
the giving of notice of the filing of the petition.

23 Pa.C.S.A. § 2511(a)(2), (a)(5), (a)(8), and (b).
“Parental rights may be involuntarily terminated where any one
subsection of Section 2511(a) is satisfied, along with consideration of the

subsection 2511(b) provisions.” In re Z.P., supra at 1117.
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Initially, the focus is on the conduct of the parent. The
party seeking termination must prove by clear and
convincing evidence that the parent’s conduct satisfies the
statutory grounds for termination delineated in Section
2511(a). Only if the court determines that the parent’s
conduct warrants termination of...her parental rights does
the court engage in the second part of the analysis
pursuant to Section 2511(b): determination of the needs
and welfare of the child under the standard of best
interests of the child.
InreL.M., 923 A.2d 505, 511 (Pa.Super. 2007) (internal citations omitted).
The grounds for termination of parental rights under Section
2511(a)(2), due to parental incapacity that cannot be remedied, are not
limited to affirmative misconduct; to the contrary those grounds may include
acts of refusal as well as incapacity to perform parental duties. In re
A.L.D., 797 A.2d 326, 337 (Pa.Super. 2002). “Parents are required to make
diligent efforts towards the reasonably prompt assumption of full parental
responsibilities.” Id. at 340. The fundamental test in termination of
parental rights under Section 2511(a)(2) was long ago stated in the case of
In re Geiger, 459 Pa. 636, 331 A.2d 172 (1975), where the Pennsylvania
Supreme Court announced that under what is now Section 2511(a)(2), “the
petitioner for involuntary termination must prove (1) repeated and continued
incapacity, abuse, neglect or refusal; (2) that such incapacity, abuse,
neglect or refusal caused the child to be without essential parental care,
control or subsistence; and (3) that the causes of the incapacity, abuse,

neglect or refusal cannot or will not be remedied.” In Interest of Lilley,

719 A.2d 327, 330 (Pa.Super. 1998).
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“Termination of parental rights under Section 2511(a)(5) requires
that: (1) the child has been removed from parental care for at least six
months; (2) the conditions which led to removal and placement of the child
continue to exist; and (3) termination of parental rights would best serve the
needs and welfare of the child.” In re Z.P., supra at 1118.

“[T]o terminate parental rights under Section 2511(a)(8), the
following factors must be demonstrated: (1) [t]he child has been removed
from parental care for [twelve] months or more from the date of removal;
(2) the conditions which led to the removal or placement of the child
continue to exist; and (3) termination of parental rights would best serve the
needs and welfare of the child.” In re Adoption of M.E.P., 825 A.2d 1266,
1275-76 (Pa.Super. 2003). "“Section 2511(a)(8) sets a 12-month time
frame for a parent to remedy the conditions that led to the children's
removal by the court.” In re A.R., 837 A.2d 560, 564 (Pa.Super.2003).
Once the 12-month period has been established, the court must next
determine whether the conditions that led to the child's removal continue to
exist, despite the reasonable good faith efforts of the Agency supplied over a
realistic time period. Id. Termination under Section 2511(a)(8) does not
require the court to evaluate a parent's current willingness or ability to
remedy the conditions that initially caused placement or the availability or
efficacy of Agency services. In re Adoption of T.B.B., 835 A.2d 387, 396

(Pa.Super. 2003); In re Adoption of M.E.P., supra.
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Under Section 2511(b), the court must consider whether termination
will meet the child’s needs and welfare. In re C.P., 901 A.2d 516, 520
(Pa.Super. 2006). “Intangibles such as love, comfort, security, and stability
are involved when inquiring about the needs and welfare of the child. The
court must also discern the nature and status of the parent-child bond,
paying close attention to the effect on the child of permanently severing the
bond.” Id. Significantly:

In this context, the court must take into account whether a
bond exists between child and parent, and whether
termination would destroy an existing, necessary and
beneficial relationship.

When conducting a bonding analysis, the court is not
required to use expert testimony. Social workers and
caseworkers can offer evaluations as well. Additionally,
Section 2511(b) does not require a formal bonding
evaluation.

In re Z.P., supra at 1121 (internal citations omitted).

“The statute permitting the termination of parental rights outlines
certain irreducible minimum requirements of care that parents must provide
for their children, and a parent who cannot or will not meet the requirements
within a reasonable time following intervention by the state, may properly be
considered unfit and have...her rights terminated.” In re B.L.L., 787 A.2d
1007, 1013 (Pa.Super. 2001). This Court has said:

There is no simple or easy definition of parental duties.
Parental duty is best understood in relation to the needs of
a child. A child needs love, protection, guidance, and

support. These needs, physical and emotional, cannot be
met by a merely passive interest in the development of the
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child. Thus, this [C]ourt has held that the parental
obligation is a positive duty which requires affirmative
performance.

This affirmative duty encompasses more than a financial
obligation; it requires continuing interest in the child and a
genuine effort to maintain communication and association
with the child.

Because a child needs more than a benefactor, parental
duty requires that a parent exert himself to take and
maintain a place of importance in the child’s life.

Parental duty requires that the parent act affirmatively

with good faith interest and effort, and not yield to every

problem, in order to maintain the parent-child relationship

to the best of...her ability, even in difficult circumstances.

A parent must utilize all available resources to preserve

the parental relationship, and must exercise reasonable

firmness in resisting obstacles placed in the path of

maintaining the parent-child relationship. Parental rights

are not preserved by waiting for a more suitable or

convenient time to perform one’s parental responsibilities

while others provide the child with his or her physical and

emotional needs.
Inre B.,N.M., 856 A.2d 847, 855 (Pa.Super. 2004), appeal denied, 582 Pa.
718, 872 A.2d 1200 (2005) (internal citations omitted). “[A] parent’s basic
constitutional right to the custody and rearing of...her child is converted,
upon the failure to fulfill...her parental duties, to the child’s right to have
proper parenting and fulfillment of [the child’s] potential in a permanent,
healthy, safe environment.” Id. at 856.

After a thorough review of the record, the briefs of the parties, the

applicable law, and the well-reasoned opinions of the Honorable Donald R.

Walko, Jr., we conclude Mother’s remaining issues merit no relief. The trial
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court opinions comprehensively discuss and properly dispose of the
guestions presented. (See Orphans’ Court Opinions, filed November 17,
2016, at 11-15 and 9-13 respectively) (finding: during two year period since
Children’s placement with maternal grandparents, Mother made minimal
progress with her family service plan goals; court had serious concerns
about Mother’s ability to provide stable environment necessary for Children’s
physical and mental wellbeing; Mother admitted during proceedings she
struggled to achieve sobriety, was homeless at times, and was convicted and
sentenced to probation for prostitution; these behaviors are not safe or
conducive to Children’s wellbeing and display repeated and continued
incapacity to provide Children with essential care; Mother acknowledged to
Dr. O'Hara on March 22, 2016, that Mother was not in position to care for
Children; record suggests Mother is still struggling to achieve and maintain
sobriety; Mother had opportunity for two years to remedy her problems and
adequately support Children’s needs, but she failed to do so; Dr. O'Hara
testified adoption outweighs any potential detriment related to termination
of Mother’s parental rights to Children; Children’s secure attachment is to
maternal grandparents, who provide stable and nurturing environment for
Children; Children have spent majority of their lives in maternal
grandparents’ care; Mother’s lack of stability poses threat to Children’s
emotional and behavioral needs; Mother attended only 70% of her

scheduled visits with Children; H.C. reported his desire to reside with
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maternal grandparents and said he does not enjoy visits with Mother; court
found no substantial bond existed between Mother and Children; termination
of Mother’s parental rights best serves Children’s developmental, physical,
and emotional needs; termination of Mother’s parental rights was proper
pursuant to Sections 2511(a)(2), (a)(5), (a)(8), and (b)). Accordingly, we
affirm on the basis of the Orphans’ Court’s opinions.

Orders affirmed.

Judgment Entered.

Joseph D. Seletyn, Est
Prothonotary

Date: 2/13/2017
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA.
FAMILY DIVISION — JUVENILE SECTION

IN THE INTEREST OF: H.C., aminor child, CHILDREN’S FAST TRACK APPEAL
OPINION

APPEAL OF: A.C., natural mother. o
No.: CP-02-DP-0001191-2014
FID: 02-FN-092189-2010
JID: 92189-A

OPINION

WALKO; I. , November LZ 2016

I PROCEDURAL HISTORY
mother, A.€. (“Mother”) to HC. (D:0:B.: 7/ +2010) (“the Child). Allegheny County Office of
‘Children, Youth and .Faﬁlily Services (“CYF”) has beeii involved with this family sinee Novemiber
of 2013. Mother'was inifially compliant with the family. plan goals. established by CYF. On June 8;
2014 the Child was again refefred to CYF after Mothiet was involved in an accident and admitted to.
being under the influence -of narcotics. The Child was fémoved and placed. with ‘his material -
grandparents.

The Child was adjudicated dependent on Septémber 8, 2014, See Order -of Court; dited
September 8, 2014. The Permanent Placeinérit Goal for the Cliild was o return him to Mother. See
Order-of Couit, dated Decembier 2, 2014,

In the two years following the adjudication of dependency the Court held multiple
Permanency Review Hearings. Mother ‘'made little: to no progress toward -accomplishing the

established, famiily plan goals. On March 24, 2015, the Couirt held a Permanency Review Hearing



and found, that Mother had been moderately compliant with the permanency plan. See' Permanency:
Review ‘Order, dated March.24, 2015, Another Permanency Review Hearing was held on June 16,
2015 'and the Coutt found that Mother had made “minimal progress toward alléviating the
circumstances which necessitated the original placement.” See Perimanéncy Review Order; dated
Tune 16, 2015. OnOctober 13; 2615 the: Court again held a Permanency Review Hearing and again
found Mother to be niinimally -.cdmpliaﬁt'- with established goals.! See Permanency Review Order,
dated October 13, 2015.

On April 12, '2016, the Court :again found Mother to have-made “minimal progress toward
alleviating thé circumstances: which necessitated ‘the original placement” of the Child. See
Permanency Review Order, dated April 12, 2016. On April 12, 2016 the Court determined that
adoption. would be the: new ‘permanent placement goal. Jd. CYF subsequently filed a Petifion for
Termination of Parental Rights: Oni September 23, 2016, following a hearing on the Petition, this

Cotirt: éntered.:an ‘Order tefinating the. parental rights of Mother to the Child. The-Cotitt further

Motlier’s. parental rights also extinguished her right to object to or receive notice. of adoption
proceedings regarding the Child. See Order of Couirt, dated. September 23, 2016.. Mother appeals.
Mother makes five arguments on.appeal, First,she contends that the. Court:€rred .and abused
its discretion in granting thie P:e_ﬁgi_on- for Involuntary Termination of Parental Rights pursuant to 23
Pa.C.S.A. 2511(a)(2) and (8). Second, Mother argues that the Court erred and abused its discretion
in not determining. if the severance: of the bond existing between Mother and ‘the Child would
adversely affect the Child. Third, Mother contends. that the Court' abused its: discretion and erred

‘when. it determined by. clear and convincing evidence that placement of the Child with the foster

! The Order-of Court states’ that “[t]kiére has been minimal coinpliance with permarieticy plan,:in that Mother has not
signed reléases-of information for the agency. Mother dg¢s niot submit to random ufine screens. Mother does fiot
mainfain contact: with the agency.”



parents -was in the. best interest of the :Child. Mother also argues that Court abused its discretion in
finding that thé: involuntary termination of the: parental fights best serves the needs and \a./elfa‘re of
the Child, Finally Mother argues that the Coiiit abused its discretion and erred in' deterniining by
clear and convincing, evidence that. termination of parental -__rig:h_ts_‘ was:in theé Child’s best: interests
when he stated thit he wanted to retini home, .See Mother’s Concise Statement of Matters
Complained of .en Appeal, at Paragraph 1(a)-(e). For the following reasons, this Coiirt’s Qrder
should be affitmed,
IL. FACTS
a. Alleglieny County Office of Children, Youth dnd Family Services:

Ambeys Saunders, 4 CYF Caseworker assigned to the case, testified regarding the
circumstances underwhich the Child became involved with CYF and Mothér’s progress thereafter®.
Ms. Saunders testified thiat CYF began WOIr'ki‘n__g with the family in November of 2013 due to.issues
with drugs and -alcohol: Sez T.P.R. Hearing, 8/23/16, at8, In Novemiber of 2013 Mother gave birth
to a daughter, L.C. Id Ms. Saundets. testified that CYF initially became iiivolved because ‘the
agency was informed that Mother had been in diug treatment, prior to giving birth to L.C. and that
L.C. tested 'posit'ive‘for,_oocaine- and opiates at birth. Jd. at'9, Mother was iéferred to Pennsylviania
Organization for Woinen in Early Recovery (‘POWER”). Id. CYF established “family- service
plan goals” which included completing drug and .alcohol and mental health evaluations, attending
parenting classes. 4nd scheduled Visits at Arsenal Famiily and Children’s. Center (“Arsenal”),
acquiring stable and appropriate housing and maintaining contact and cooperation with CYF. Id. at
10. Ms. Saunders testified that Motiet was :initially-coﬁ’;pl-ian_t_' with the family plan goals. /d: at 11,

12. On June §,:2014; however, Mother and L.C.’s father were involved in a. car accident. Id. at 8.

*'Ms. Saunder$ testified-on the first day-0f'a two-day hearing, Citations:to her testimoiiy réfer to the franscriptifrofii
the Termination of Parental ‘Rigfi\tSf Hearing of 8/23/2016.
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L.C.’s father was driving when he rear-ended another vehicle that was stopped in front of him. /d.
Mother was admitted 'to the. intensive care unit and was ‘treated for a spinal fracture. Id. Af the
hespital Mother disclosed her use 6f Subotex and heroin. Jd. Ms, Saunders testified that.it was
ciear that Mother had relapsed and CYF wanted her to readdress het iSSues accordingly. 7d. at 11,
12, The Child was removed from Mother’s care and placed in the custody of his maternal
grandparents. Id.

Based on Mother’s self-reported relapse. CYF again established family plan geals. Id:
Specifically, CYE waiited Mother to continue drug and alcoiol treatment .and to be consistent, i
attending urine screens. Id: Mother was re-referred to POWER for assistaiice. Id. at. 11. POWER
reported to CYF, however, that they were unable to reach Mother, /d. at 26. CYF never received
confirmation of Mother’s POWER assessmeiit. Jd. at 26. Mother ‘was. also referred to. Mercy
Behavioral Health (“Merey”) for meital health services. /d. at 16..CYF recomimended that Mother
participate in a dual diagnosis program that would address both her mental health and' her issues
with drugs and alcohol. Id. CYF also provided in-home: services: thiotigh. Wesley Spectriiin: o
Mothier from July 2015 until September 2015, Id. Wesley Spectrum services weire discontinued,
however,; because: of Mother’s -noncompliance. Id. CYF received tecords that Mother attended
Tadiso, an outpatiént opioid treatment facility, for methiadone maintenance in the fall of 2014 until
December of 2015: Id. at 18, 'Theréaﬂer Mother. went to- Alliance for methadone ‘maintenance. Id:
Mother’s. report indicated that at the time. of the hearing she was not receiving any formal treatiment
but. that she intended to go to Mercy. Id. Ms, Saunders testified that CYF was awire that: Mother
was last involved in methadone maintenance ii May of 2016. Id. CYF called in random urine
screens for Motheéi but she was nof consistent in her compliance, Id. Mother was called for 77

scréens and attended 24.. Id. at 19. Mether: was ofdered by-the Coutt‘to submit to hair follicle tests



and failed t6. 46 so -on multiple occasions. Id. at 18. Mother reported to CYF that:she is “clean” but
Ms. Saunders testified that she had no evidence to suppori Mottier’s claim..7d: at 19. Ms. Saunders.
further testified that .at the time. of the heating it was ‘CYF’s opinion, that Mother had not
successfully addtessed her addiction or completed her driig and alcohol goals. /d. at 18.

CYF establishéd goals for Mother to obtain stable and appropriate housing and provided her
with inforination for shelters and other programs. 7d. at 10, 20. Mother’s housing has been unstable
throughout the pendency -of this case. Id. at 20. Mother had housing with L.C.’s:father from May:of
2015 until February of 2016 'when the couple wasevicted. /d Following the eviction Mothér was
homeless and staying, at shelters or with friends. /& CYF considers:a parent to be homeless if they
are staying inshelters. /& Ms. Saunders testified that Mother ebtained housing with L.C’s fattier in
July or August of 2016 Id. at 29;

With respect to visitation, CYF had established goals for Mather to: attend ‘parenting classes
and scheduled visits.and to maintain contact and cooperation with the agency. Id. at 10. Mother
' always vistted the Child together with 1.C.’s father. Id. at 30: Visits. were initially required to be
supervised wiitil. August of 2015. Id. ‘Mother participated in supervised pareniting visits at Arsenal.
Id. at 28. She suecessfully completed. the Arsenal program on May 19, 2015. Id. From August
2015 until March of 2016 M6ther was permitted to have unsuperviséd community visits. Id. CYF
reverted back ‘to. supervised visits due.to safety concerns 'when Mother was evigted and homeless.
Id. Mother and L.C.’s father visited the Child at the CYF East Office thereafter. Id. at 30. Ms.
Saunders testified that the staff who supervised the visits had concerris that Mother “misreads the
[Child’s] cues.” Id. at 43. CYF had also recommended that Mother attend the Three Rivers.
Adoption Council (“TRAC?) for individual and family therapy. Id. at 33. Mother, however, failed to

engage the services of TRAC. 7d. 'CYF had continuous issues with visifation: Jd. Mother constantly



office: for a confirmed visit and the couplé-would often not show. 1. CYF attempted to solve the
problem by requiring the couple & confirm visits 24 hours ahead of time. Jd. at31, Even when the
couple. eonfirmed. visits, however, théfe were times when thiey would not appear. Id. CYF had
difficulty communicating with ‘Mother and did iiot have a working tél¢éphone number for the. couple.
Ms, Saunders, testified that when she was in contact ‘with Mother, Mothet Was.compliant and made
aneffort to work throughi the planning process. Jd at 21. Oftén, however, Ms. Saﬁﬁdérs_-._had, to be
physically. present in order to cotimunicate with. Mothier. Jd. at 47. Ms. Saunders. further testified
that Mother has not met hier contact goals.. Id.

Mothei 4nd L..C.’s father atténded only 132 of the 187 scheduled visits — “about 70%.” Jd.
at 30: The couple was ifitially given visitition twice per week: Thursdays from 4:00 PM until 7:00'
PM and Sundays from 12:00 PM until 2:00 PM. Id. By the time 0f the September 23, 2016
hearing, however, the visits were reduced to. once a week due to lack of progiess. d. at 38 The
most recent. visit- occurred on August. 18, 2016, Id. That visit ended early because a CYF
caseworker had <¢oncerns'with the couples’ interaction with the Child. 4. at 56. A confrontation
eiisued between the couple and the caseworker when the caseworker terminated the session. Jd.

Giveii: the above infofmation. Ms. Saundéis testifted that Mother had not successfully
completed the CYF family service: plan goals. Id. at.33. By the tlme of the heafing, CYF remained
concerned that they could not contirm whetliéf 6r not.Mother was still abusing drugs and that she

had a history of instability with respect to housing; Jd.



b. Psychological Evaluations

Dr. O’Haa is a licensed psychologist in Pennsylvania who evaluated all of the parties
involved in this casé.® (See T.P.R. Hearing, 9/13/2016). Dr. (_)_M’Har,a- perfbﬁn‘ed dn interactional,
evaluation with the Child and the miternal grandparents on March 1, 2016. Id. at 4. The mafernal
grandparents reporied caring for the Child for the majority of his life. Id. at 5. Dr. O’Hara testified
that the iaternal grandparents “presented with stability” and had no history -of substance abuse or
criminal activity. /d. at-4-6, The maternal grandparents displayed positive: parenting skills and were
engaging. Id. at 6. The Child approached the maternal grandparents frequently and spontaneously
and interacted well. with them. Id. Dr. O’Hara further testified that the Child displayed “all
indicators of secure attachment” to his grandparents as caregivers. Jq.

Dr: O’Har testified that Mother had previously reported to Tim. in June of 2013. Id. 4t'8.
At thiat time Mother reported that she was. unable: fo commit to: twice-weekly. tréatmeénts which Dr.,
O’Hara found to be:warranted for her..2d. Mother also reported thatthe Child had been in the-caie of
liis maternal grandfather for approximately osie ‘year when he was one year old. Id. Mother
participated in anindividual évaluation with Dr. O’Hata on March 22,'2016. Id. at4. Dr. O’Hara
testified that thete were a variety of ‘coneérné surrounding Mother..Jd at 8. Mother acknowledged
relapses affer three rehabs and a variety of other freatinents. Jd: at'9. Mother disclosed her criminal
history which includes convictions for. prostitution, retail theft and possession. 7d. at 8. She was.
unemployed, homeless and on probation at the tine: of ‘t_hc.e\{aluatl:on-.- Id. Dr. Q’Hara testified that
Mother had less than 90 days of “clean time” at the time of the evaluation.. d. at 9. Mother-reported

that in nine years her longest period.of “cléaii time” was 18 months and that part of it was during her

3 Br. O ‘Hara testified on the second day of a two-day hearing; Citations'to his testimonyrefer to the {ranscript ftom
the Termination of Parental Rights Hearing of 9/13/2016.
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pregnancy with the Child. Id, Dr. .(3’,Hara reported that Mother was “defensive. in psychological
testing? and diagnosed her with “opioid use disorder severe, on maintenance therapy.” Id.

Dr. O’Hara performed ‘an inferactional evaluation with Mother, L.C.’s father and the Child
on.March 22, 2016. Id. He testified that Mother-displayed posifive. parenting skills, that she was
playfil and calm:and that she showed affection well. /4. During the evaluation the Child-was;calm
and relaxed with Mother and L.C.’s father and Dr. O*Hara found there to be components of security
in theif relationship. /d: at. 11. Dr. O’Hara (estified, However, that he had substantial concerns
regarding Mother’s stability. Jd. at 12. Specifically Dr. O’Hara was concerned that Mothet still
showed signs of being unable tocare for the Child déspite him' being remioved for two years. Id.
Mother acknowledged that she was 1ot in & position to care for the Child, J4 During the evaluation
the Child displayed signs of noncompliance and when Dr. O’Hara asked him what he liked about
his parents he.reported that he “did not know,” Jd. at 12.

Dr. O’Hara also conducted an individial ¢valuation with the: Child on. March 1, 2016, Id
The -Child presented as “happy and. active” at the evaluation. Jd. Dr. O’Hara testified that he
believed that the Child was on track with milestones of langtiage, cognition and movement. Id.. at 7.
“The. Child reported to Dr. O’Hara that he preferred to reside with his maternal grandparents and that
he. did not like visits with his Mother and L.C.’s father. /d Dr. O*Hara testified that he had
concerns that warranted ongoing treatment for the Child. 7d. at 7. According to the maternal
grandmother, the Child can be *irritable with visits” with Mother and L.C.’s. father and has
difficulty ;sleéping; without. sleep ‘medication. /d Dr. Q’Hara testified that the Child exhibited
ompulsive, destructive. behaviors and anxiety and reported hifting' himself. Id. The Child was

diagnosed with “attention. deficit hyperactivity: disorder (*ADHD?), adjustment disorder with mixed



disturbance. of emotions :and conduct and ADHD :¢combined presentation -mé)dera_te,” Id. at 8. Dr.
O’Hara testified that the maternal grandparents are adequaiely addressing these concerns, Jd.

Dt. ©’Hara consideied all of the. information from CYF, discussed supra; and additional
information ffom KidsVoice in rendéfing his opinion. Id. at 12, 13, He testified that he received
TEPOItS that Mother was fot atfending treatient outside of her methadone. or suboxoiié clinics. 7d:
In Dr: O’Hara’s opinion this type of freatment i§ “substandard” on its own, Id. at 13: He also
considered the evaluations and the level of attachment between the Child and. the ‘maternal
grandpaiénts as-caregivers. .Id. He testified that withiout seguritjy'.and' stability for children they -are a
risk for a variety of problems which include a “lack of school readiness, behavioral issues,
depression and anxiety dnd reactive attachmerit disorder:” Id. at 15. Dr. O’Hara testified that he.
spoke. with the Child’s clinician who worked elosely with the Child and the inaternal grandparents.
Id. at 14. The.clinician réported that the ‘matefnal grandparenis do a “great job in following through
[the Child’s] intervention, and he interacts with. them really, really well. [The Child] had a bond
with, his grandfather since he was very young.” Id..Dr. O’Hara had continuing;coticerns regarding
Mother’s failure to address her “extreme. lack of Stability;”” “significant substance abuse’” and ‘‘long-
term criminal activity,” 7d. 4t 15, Based. on the foregoing Dr. O’Hara concluded that the benefits of
adoption for the Child with the maternal grandparents eutweigh the petential detriment of
terminating Mother’s parental. rights, Jd. at 16. Di. O’Hara made these recoimendations and came:
to these conclusions'based upon a reasonable degree of psychological certainty: Id.

¢. Mother’s Testimony
Mottier testified* that shie: has béen “clean from methadone” since June 21, 2016 and.that.she

bécame “clean” on her own. See T:P.R. Hearing, 9/13/2016, at 35. Mother gave birth to a third child

4 Mother testified on the second day of 4 two-day hearing. Citation to his testimony refers to the transcript. from the
‘Terminatioi of Parental Rights Hearing.of 9/13/2016.



in Novéimber of 2015. Id. at 38, Mother testified that she had three surgeries duting her pregnancy
and that she was prescribed pain medication accordingly. Jd. at 38. She signed a contract with her
doétors under which she agreed to submit to weekly drug screens. Id. at .39, The doctors ‘would
continue to administer pain management medication so long s the drug sereens reflected her use of
methadone. and piescribed pain medication, enly: /d. Mother testified that she was compliant with
the térins. of the contract. Jd. As stated previously, Mother testified that she has been “clean” since:

June 21, 2016. Id. at 40. Whei asked ifshe had tests or screens to ¢onfirm her sobriety, however,

different sitization in that she has stable housing and is ne longer on a maintenance program, Jd. at
36. Mother stated that she is voluntarily attending Narcotics Anonymous (*NA”) and.that she planis
to stait attending menial health services at Mercy once her back injury is heated. Id She. further:
testified that:she is'“in a better place with the [Child)” and that they have “really good visits.”* Id.

STANDARD OF REVIEW

The standard of review in a termination of parental rights case is that of an abuse. of
discretion. The Supreme Court.of Pennylvania confirmed the:standard of review as follows:

[w]hen reviewing ai appeal from 4 deciee terminating pasental rights, [the Superior
Court is] linited to determining whether the decision of the trial eouit is- supported
by competent eviderice. Absent :an abuse of discretion, an eiror of law, or
insufficient. evidentiafy support for the:ttial court’s decisioii, the decree must, stand.
Where a irial court has granted 4 pétition to involuntarily terminate parental rights,
[the Superior Court] -must-accord the hearing judge’s decision the same deference
that it would give to 4 jury verdict. [The Superior ‘Court] iiiust employ a broad
.comprehenswe feview of the record in order to determing whether the trial couft’s
decisionss supported. by cornpetent evidence.

In. re Adoption. of S.P., 616 Pa. 309, 317 (2012) (quoting In vei B.LW. 843 A.2d 380, 383

(Pa.Super:2004)).



DISCUSSION

In considering, @ petition for términation of parenta} rights a trial court is charged with
determining: whether grounds for fermination have been established by cleai and conviricing
evidence under 23 Pa.C.S. § 2511(a). The Coiit shall give “primary consideration to the
developmental, physical and emotional needs and welfare of the child.” Id. dt § 2511(b). The statute
further provides nine (9) grounds for termination. Id. at:§ 2511(a). A petitioning party need-only
establish one of the nine grounds to support a cldiin for termination of patental rights. Id. In this
case, the Cotirt found that Mothier’s parental rights should be terniinated pursuant to-§ 2511(a)(2),
(5)and (8).

Under§ 2511(a)(2) & trial court may témiinate parental tights based on clear and convincing
evidence that the

[r]epeated aﬁd._‘pbnt'inucd incapacity, abuse, neglect or refusal of the parent has.
caused the ¢hild to be Without essential parental care, control or subsistence
necessary for his physical or:mental well-being and the. conditions and causes of the
incapacity, abuse, néglect-or refusal cannot or will riof be remedied by the patent.

The Child was three. (3) yéars old when this case was initially referred to CYF in November
of 2013, As discussed supra; CYF éstablished family serviée plan godls:and Mother was initially
compliant. It became clea, iowever, in Juné -of 2014 that Mother. had relapsed ‘wheri she was
involved car'accident and re‘p‘o‘fted her heroin use at the hospital. The Child was taken into-custody
by‘Cﬁl?F' and placed with his maternal grandparents.. During the two years following the placement
Mother has thade little to'no progress with respect to established family service plan goals. Ms.
Saunders, a CYF caseworker, -and Dr. ‘0O’Hara, & psychologist, both testified régarding Mother’s
lack of progress. Given the amount of time that thie Child has been in placement and the testimony
at the h‘e‘an'ngi this Court has serious. concerns regardirig Mother’s ability to. provide a stable

enviforiment necessary for the physical and mental wellbeing of ‘the Child. During the pendency of
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this case Mothier has admittedly struggled to achieve sobrigty, has been homieless and was convicted
and sentenced to. probation. for prostitution. None of these behaviors are safe of conducive to- the
wellbeing: of the Child. These behaviors display a repeated and continued incapacity to-provide
essential care. Mothér has attended 70% of the scheduled visits with the Child aiid has been largely
noncompliant and unceoperative: with CYF’s eontact ‘and communication goals: As recently as
March 22, 2016, Mother acknowledged to: Dr. ©O?Haia that she was not in a position to caré for the
Child. Despite Mothet’s subse;_qu’ent attempts it was apparent at the time of the hearing that these
issues had niot been adequately reimedied by Mothet.

Section 2511(a)(5) of the statute enables g trial court to terminate parental righits based on a

finding that

voluntary agreement with an -agency for a ‘p‘eri‘od of at Ieast six months, the

conditions -which led to the removal or placement of the child continue to exist, the

parent cannot:or. will not remedy those conditions within. a reasonable period of time,

the services Or assistance reasonably available to- the: parent are not likely to-remedy

the conditions which led to the removal or. placement of the child withini a

reasonable period of time and termination of the. parental fights would best sérye the

needs and wiélfare: of the child:

AS discussed supra, the Child was reinoved from Mother’s care in June of 2014 and has
since been placed with his maternal grandparents. The period of removal far exgeeds the 6-month
threshiold provided for in the statute. Déspite the efforts of CYF, KidsVoice and Dr. O’Hara, .
Mother continued to display the behavior that warranted removal of the Child in. the first place.
Mothier disregarded. the. advice of CYF to contact TRAC: and POWER for additional parenting
assistance. The Court is ¢diitious to accept Mother’s claims of sobriety, ‘Mother testified that her
“Clean date” is June- 21, 2016. Not only is this a very recent date with respect to the two years that

this case has been pendifig, but Mother has dcknowledged miultiple relapses after fepeated attempts

at rehabilitation. At the hearing Mother was unstire as to whether she could produce evidence of her



sobriety. It appears that given Mothei’s history of instability and inconsistency she is: still
struggling to achieve and niaintain sebriefy: This case' has. been périding with CYF since the
removal of the Child in 2014, Mothet has had two.yeats, therefore, to becomie Sober and stable.
probiems in ordér to adequately support the needs of the Child.

Dr.. O’Hara testified that adoption. af this point outweighs aiy potential detrimerit of the
termination of parental rights. The Child has become :attached to the miatefiial grandparents as.
caregivérs, Maternal grandparents:provide i stdble and nuriuring énvironment for the Child, The
lack of stability and security -offe‘réd by Mother pose a thireat to.the emotional:and behavioral negds
of the Child. Based ori the foregoing the- Court determined that termination :of Mother’s parental
rights serves the needs and welfare of the Child.

‘Under § 2511(a)(8) a trial court indy terminate parental tights based upon a finding of clear
and convincing evidence that

[t]he child has been removed from the care-of the parent by the court or under a

voliintiry agreement with an agency,. 12 months or more have elapsed from the date

of removal or placetent, the conditioiis which led to the femeval or placemment of

‘the-child eontinue: to exist and. termination of parénital rights would best serve the

needs and'welfare of the child.

The Court applied the same reasoning under §2511(2)(8) as under §2511(a)(5) in
determiniiig that clear and convincing evidence had beenr presented to warrant a terrnitiation of
Mother’s: parental tiglits, In, the interest of clarity the:Court reiterates that: iwo: years have elapsed
since the Child was removéd from Mother’s care. ‘CYF and Dr. O’Hara testified regarding their
concerns for Mother’s progress. and lack of stability. Both'CYF and Dr, O’Hara opined that Mother

was ot in any position 16 appropriately caie for the Child: Given Mother’s drug history, criminal
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background and lack of progress within a two-year period thie ‘Court determined that terminating
Mother’s parental rights serve the needs and welfare of the Child.

As stated supra, Pa.C.S. § 251%(b) requires a court to consider the developmental, physical
and emotional needs and welfare of the child. The Superior Couit of Pennsylvania has established
that a tifal court must consider the emotional bond, if any, between the parent and child as a factor
in determining the tieeds of a child,

The Court first considered the:Child’s age during the pendency of ‘this case. As stated supra
the Child was three (3) yeai§ old when the case was first feferred to CYF Between the date of his
removal.and the date that he was adjudicated dependent, he turned four (4) years 61d. The Child was
six (6) years old at the time of the hearing. The Child has spent the majority of hisiIife in the custody
of his maternal grandparents. Mother reported. to Dr. O’Hara that the: Child spent one year with his
grandparents when te was one year old. The Child’s clinician reported to: Dr. ©*Hara that he had.a
close bond with his materrial grandfather from.a very young age. Mother was, given the opportuniity
to visit ihi¢ Child during the pendency of this ¢ase but has only. attended 70% of tier scheduled, visits.
Dr. O’Hara reported thiat the Child had expressed a desife to. reside:with his grandparents aiid that he
did not enjoy visits with Mether. Dug t0 the amount -of time that the Child has spent away from
Mother in.the early years of his life-and Motier’s willful lack of visitation; the Coust finds that there
is not a substantial bond between: Mother-and the: Child.

Dr. O’Hara testified that Mother displayed positive parenting skills and that:she was playful,
calm and. affectionate. During the interactional evaluation, Dr, O’Hara found that the -Child
interacted well at times but that he showed signs of noncompliance with Mother. Dr, OHara further
testified ‘that the Child displayed signs of :secure attachment to his maternal ,gféndparem_s as

caregivers. While Mother’s positive interactions are noted, the Court finds that: Child has a strong

14



bond with his maternal grandparents, ‘Given the age of the Child-and the leve] of attachment to his.
iaternal .grandpatents, the Court. finds that termination of parental rights best serves: the
developihental, physical and emotional needs of the Child.

CONCLUSION

The law is clear that the purpose of dependency actions is to determine a pernanent
placement that best:serves the neéds and welfare of the child, The purposé is.not to hold.childien in
foster care until their parents get sober of become adequate caregivers no matter how fong it takes.
The Court détermined that the teiination of Mother’s parental rights was necessary to sérve the
interests.of the Child. 'F_‘b‘r\the foregoing redsons, this Court respectfully requests'that Mother’s

appeal be denied and, the decree terminating his parental rights:to the Chiild be affirmed.
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OPINION
o
WALKO, J. November _/_7 , 2016
I. PROCEDURAL HISTORY

This appeal stems from the involuntary termination of thé:parental rights.of the.natural mother,
A.C.(“Mother”yto L.C.{D,0.B.: 11/  2013) (“éhe_ Child”). Allegheny County Otfice of Children,
Youth and Family Services (“CYF”) has been involved with this faniﬂy since November of 2013,
Mother was initially compliant:with the family plan geals established by CYF. On June 8, 2014 the.
Child ‘was again referred 1o CYF after Mother was: involved in an accident and admitted to being,
underthe influence of narcotics. The Child was removed and placed with her. maternal grandparents,

The. Child was adjudicated dependent on September 8, 2014. See Otder of Court, dated
September 8,:2014, The Pérmanent Placement Goal for the Child was to: return her to Mother: See
Order-of Court, dated December 2, 2014

In the two years following the. adjudication of dependency the Court held multiple
Permanency Review Hearings. Mother made Tittle 10 1o progress toward accomplishing: the
established familyplan,goals. On March24, 2015, the Court hield a Permanency Review Hearing and

found ‘that Mother ‘had been moderately compliant. with the permanency plan., See Permanency



Review Ordei, dated Match 24, 2015, Another Permanency Review Hearing was held on June 16,
2015 and the Court found thai Mother had made “minimal progress toward ralle“\‘z‘iatin_g the
circumstances which necessitated the original placement” See Permanency Review Order, dated
June 16, 2015. OnQOgtober 13, 2015 the: Coiirt again héld a. Permanency Review Hearing and again,
found Mother to be minimally compliant with established goals.! Sée Permaiiericy Review Ordet,
dated October.13, 2015.

On' April 12; 2016, the Court again foiind Mothet to- have made “minimal. progress toward
alleviating the -ircumstances. which necessitated the -original iaiacemcnt?’ of the Child. ' See
Permanency Review Order, dated April 12, 2016. On April 12, 2016 the Coiirt determined that.
adoptiorr would be the:new permanent placement goal.. /d. CYF subsequently filed a Petition for
Termination of Parental Rights.:On.. Seéptembei 23, 2016, following a hearing :on the Petition, this
Court entered an Order terminating the parental rights of Mother to the Child. The Court further
awarded custodyof the Child to CYF in order (9 initiate adoﬁlion' proceedings, Termination of
" Mother’s parental rights also extinguished her Tight to object 16 oOr feceive notice of adoption
proceedirigs regarding the Child, See Order of Court, dated September 23, 2076, Mother:appeals.

Mother makes four arg@itﬁents on appeal. First, she cortends that the Court-erred and abused
its di_scrc:l_ic{n' in granting the Petition for Involuntary Terminatien of Parenial Rights pursuant to 23
Pa.C.S.A. 2511(a)(2) anid {8). Second, Mother. argues that the Court erred and abused ifs discretion
in not determining if the severance of the bond existing bétween Motlier and the Child weéuld
adversely affect the Child. Third, Mother contends that the Court abused iis discretion and erred when

‘it. determined by cléar and convinciig evidénce that placement of the ‘Child with. the foster parents

The Oider of Court states that “[t]here has. been rifninial conipliance with perianéncy plan; in fhat Mother hias-fiot
sighied réleases of information for the.agency. Mother. does not submit:to random urine screens: Mother does not:
Taintain contact with the agency?”?
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was in the best interest .of the Child, Mother also argues that-Court :abused its discretion in finding,
that the involuritary termination of the: parental rights best serves the needs:and welfare. of thie. Child.
See Mother’s Concise Statement of Matiers Complained of on Appeal, at Paragraph 1{a)-(d). For the
following reasons, this Court’s Order should be-affirmed,
L. FACTS
a. Allegheny County Office of Children, Youth and Family Services

Amber Saunders, 4. CYF Caseworker assigned to the case, testified regarding the
circumstances under which the Child became involved with CYF and Mother’s progress thereafter’.
Ms. Saunders testified that CYF began working with the family in November of 2013 dué to issues
with drugs and alcohol. See T.P.R. Hearin-g, 8/23/16, a1 8: Ms: Saunders lestified that CYF initially
became involved because the agency-was informed that the Child had tested positive for cocaine and
opiates at birth. Id. at 9. Mother was. referred to Pennsylvania Organization for Women in Edrly
Recovery (“POWER?™), Id. CYF established “family:service plan goals” whichincluded completing -
drug and aleohol and mental hiealth évaluations, attending pafenting classes and scheduled visits at
Arsenal Family and Children’s Center (“Arsenal™), dcquiring siable -and appropriate housing and
maintaining; contact and ¢ooperation with CYF, Id. -at 10. Ms. Saunders testified: that Mother ‘was
initially compliant with the family plan goals. Id: at 11,12; On June 8, 2014, howevet, Mother and
thie Child’s father were involved in a.car accident. /d. at'8. The Child’s father was driv“in‘g. when he
rear-ended another vehicle that-was.stopped in frorit of hiim. Id. Mother was admitted to the:intensive
care unit and was.treated for a spinal fracture..fd. At the hospital Mothelr disclosed her‘use of Stubotex

and heroin. Id. Ms: Saunders testified that it was clear that Mother, had relapsed ‘and CYF wanted

*Ms, Saunders testified oni the first day of a two-day hearing, Citations to her festimony. refer to, the transcript from
thé Términation of Parental Rights Hearing of 8/23/2016.
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het to readdress herissiies.accordingly. Jd. at 11; 12.. The Child was removed from Mother’s:care and
‘placed in.the-custody of her maternal grandparents, Id.

Based on Mother’s self-reported relapse CYF again established family plan goals. Id.
Specifically, CYF wanted Mother to- continue drug, and -alcohol treatment and to- be:consistent in
attending urine:screens. Jd. Mother was re-referred to POWER for assistance. Id. -at 11. POWER
teported to CYF, however, that the'.'yl wef¢ unable to-reach Mother. Id. at 26. CYF never received
confirmation of Mother’s POWER assessment. Id, at 26. Mother was also reéferfed to Mercy
Behaviotal Health (“Mercy™) Tor meiital health services: Id. at 16. CYF recommended that: Mother
participate in a.dual diagnosis proéam that would address both her mental health and her issues with
drugs and ';ilcohol.- Id. ‘CYF also-provided in-home services throu‘gh' Wesley Spectrum. (0 Mother
from July 2015 until September 2015. Id: Wesley Spectrum, services were discontinued, however,
because of Mother’s idricormpliafice. Id. CYF récéived records: that. Mother augnded Tadiso; -ari
outpatient opioid treatment facility, for methadone maintenance in the fall of 2014-until December of
2015. Jd; at 18, Thereafter Mother went to Alliance for methadone maintenance. /d. Mother’s report
indicated thatat the. tie of the hearing she was not receiving any formal treatment but that she
intended 10:go to Mercy. 7d. Ms. Saunders testified that:CYF was aware that Mother was last involved
in'methadorie mainténarice:in May of 2016, fd. CYF called iii:random urine Screens, for Mother but
she:was inconsistent in her complianee. .Jd. Mother-was: called for 77 screens-and attended 24, Id. at
19. Mother was ordered by the Court. to submit: to hair follicle. tests and failed to do $o on rmultiple
occasions. Id. at 18. Motlier has reported to CYF that she is “clean” but Ms. Sainders. testified that
she has no evidence 10 support Mother’s claim. 7d, at 19, Ms. Saunders further testified that at:the
time-of the hearing it was:CYF’s opinion that Mothér had not successfully addressed her addiction or

completed her drug and alcohol goals. 7. at 18.



CYF had established-goals for Mother to-obtain stable and appropriate. ousing:and provided
her with information for shelters and.other programs. /d. at 10, 20, Mother’s housing has been
unstable throughout the pendency.of this case. /d. at 20. Mother had housing with.the Child’s father
from May of 2015 uniil February of 2016 when the couple was evicted. Id. Following the eviction
Mother was honieless and staying at shelters or. with. fiiends. /d. CYF considers a parent to be
homeless if they-are staying ini shielters, Id, Ms. Saunders testified that Mothier obtained: housing withy
tie Child’s father in July or August of 2016. . at 29:

With respect to Visitation, CYF had. established goals for Mother to atend parenting classes
and scheduled visits and tomaintaincontact and cooperation with the agency. 7d. at 10 Mother always
visted the'Child together with Child’s father,1d;at 30, Visits were initially required to be supervised
uitil August of 2015.7d. Mothier participated in supervised parenting visits at Arsésial. /.. at 28. She
suceessfully comipleted the. Arsenal program on May 19,2015, Id. From August 2015 uniil March
of 2016 Mother was permitied to have unsupervised community visits: Id. CYF réeverted back to
superviseéd visits due to:safety concefns when Mother was evicled and homeless. Id, Mothef and
Child’s father visifed the Child at the CYF East: Office thereafier, /. -at 30, Ms. Saunders testified
thiat the:staff who supervised the-visits had coricerns that Mother “misreads the [Child’s] cues.” Id. at
43. CYF had also recommended that Mother aiiend the Thiee Rivers Adoption Council (“TRAC?)
for individual and family therapy. /d. at 33. Mother, however, failed to-engage the services of TRAC.
Id, CYF'had'continuous issues'with visitation. 7d. Mothier constantly confirmed visits and then failed
to arrive as schediled. & The Child would be taken to'the CYF office: for a confirmed visit and the
parents-would often not show. 7d. CYFittéinpted to solve the problem by requiring the couple to
- confirm visils-24 hours ahead of time. Id. at 31. Even after confirmation, however, there were times

when they would not appear. /d: CYF had difficulty communicating with Mether.and did not have:a



‘working telephone number for the couple. Ms. Saunders:testified thai -when she: was in.contact with

Mobther, Mother was compliant ind made. an effort io. work through the planning process. Id. at 21,
Often; however, Ms, Saunders had.to'be physieally present:in order 16 communicate. with Mother. /d.
at 47, Ms, Saunders fuither testified that Mother hias not met her contact goals.. /d.

Mather and the ‘Child’s fatheér attended only 132 of the: 187 scheduled visits-— “abeiit 70%.”
Td. a1 30.. The couiple: was :-'iniit'i's;lly'r- given visitation twice per week: Thuisdays from 4;00 PM until
7:00 PM and Sundays. from 12:00 PM until 2:00 PM. Id. By the timeof the Séptember 23, 2016
hearing; however, the visits were reduced t0:once-a week due to lack of progress. Id. at.38. The most
recent visit occurred on August 18, 2016. Jd. That visit ended eafly because-a CYF ‘caseworker;h,a&
concerns. with the couples’ interaction with the Child. /4. :at 56: A confrontation ensued betweén the
couple and the caseworker when the caseworker. téithiniated. the.session. 7d.

Given. the above information Ms. Saunders testified thiat Mother had not suceessfiilly
completed the CYF family service plan goals. Id..at'33, By the time of the heating, CYF remained
concerned that they-could niot confirm whether or not Mother was still abusing drugs and that §he had
a history of instability with respect to heusing. /d.

b. ‘Psychological Evaluations

Dr. O’Hara is. al licensed psychologist in Pennsylvania who. evaluated all of the parties
involved in this case.” (See T:P.R. Hearing, 9/13/2016). Dr. O’Hara ‘perforinéd an interactional
evaluation with the--Child -and' the Ihatcmaf grandparents on Maich 1, 2016. Id. at 4. Dr. O’Hara
testified that the maternal grandparents “piésented with stability” and had no: history of substance
abuse: or criminal aciivity. Jd. at 4-6. The maternal granidparents displayed positive pareriting skills

and weré engaging. /d. at.‘6. The ‘Child. approached the matemal grandparents frequently and

? Dr. O’Hara festified on ihie: second day of a two-day hearing, Citations to- his testimony. refer1o thé. ffanseript from
the.- Terminaiion of Paréiital Righits Hearing of 9/13/2016,



spontaneously afid interacted well with thern. /. Dr. O’Hara further testified that the Child displayed
“all indicaters of securé attachment” to her grandparents as 'care_giyc_rs', Id

Dr.:Q’Hara testified that Mother had previously reportéd o him in.June of 2013. Id. a8, At
that: time "Mether eported that she was. unable ‘to: commit (o twice-weekly. tieatments ‘which Dr.
O’Hara found to.be warranted for her, /4. Mother participated in an individual evaluation with Dr.
O’Hara -1t March 22, 2016, fd. at 4. Dr. O’Hara testified that there were a variety of corcerfis
‘surrounding Mother. Id'it 8. Molihc; acknowledged félapses.after three rehabss and a vatiety of other
treatments. 7d. 4t:9. Mother disclosed her criminal histery which inicltides convictions for prostitution,,
fetail theft and. possession. Id. at 8, She was unemployed, homeless and on probation. at the time of
the evaluation. /d; Dr. O"Hara testified thiat Mother had less than 90 days.of “clean time” ai the fime
of the evaluatiori. Jd. at 9. Mother reported that in niine years her longest period of “clean time” was
18 moriths and that part of it was iduring- her pregnancy with the Child’s older sibling, 74, Dr. O’Hata
reported that Mother was “defensive in psychological testing” and diagnosed her with “opioid use
disorder severe, on maintenaice therapy.” Id.

Di. Q"Hara performed an interactional evaluation. with Mother, the Child’s father-and the
Child on March 22, 2016. fd.; He testified that Mother displayed positive parenting skills, that she was
playful and calm and that she showed affection'well, Id. Duiing the:evaluation the Child was. calm
and relaxed ‘with the :couple and Dr. O’Hara -found there to be components of secusity in. their
relationship. 7d. at 11. Di. O'Hara.testified, however, that he had substantial conceiis fegarding
Mother’s stability, Jd. at;12. Specifically Dr. ()*Hara was coricerried that Mother:still showed signs of
being unable; to cate for the Child despite her beirig:removed for two years. Jd. Mother ackriowledged

that she was not in a position to-care for the Child, 7d.



Dr. O’Hara considered all of the information from CYF, discussed supra, and additional
information from KidsVoice in'rendering his opinion. Jd; at 12, 13. He testified that he réceived
réports that Moiher was not attending treatment ouitside of her methadoné of suboxone-clinics. 7d. Tn
Dr. O’Hara’s-opinion this type of ticatment is “substandard” on its own.. Id. at 13. He alsoconsidered
the. evaluatioris and the level of altachiment between the ‘Child 4nd the matemal grandparests as
caregivers. 7d. He testified that without security and stability for-children they are.at risk fora variety
of probleins which include a“lack of school readiness, behavioral issues, depression and anxiety.and
reactive allachment disorder.” Id. at 15, Dr. O’Hara had continuing concerns iégarding Mother’s
failure to address ‘her “extreme lack of stability,” “significant substance abuse” and Hlong:term
criminal activity.” Id. at 15. Based on the foregoing Dr. O’Hara concluded that the benefits of
adoptionfor the Childwith the maternal grandparents outweigh the poteniial detriment of términating
Mother’s-parental rights, Id. at 16. Dr. O’Héra made these recommendations and came to these
coriclusions based upon a‘reasonable degree of psychological certainty. /d.

¢, Mother’s Testimony

Mother testified* that she has been “clean fiom methadone” since: June. 21, 2016 and that she
became “clean” on her own. Sée T.P.R. Hearing, 9/13/2016, at 35. Mother gave birth foa third child
in November of 2015, Jd. at 38, Mother testified that she had three surgeries during her pregnariey.
and that she was prescribéd pain medication accerdingly. Id. at 38. She signed a contract with her
doctors: under which she agreed 6 subniit to weekly drug sereens: Id. at 39, The doctors would
continue. 10 administer pairr management medieation so. long as the drug screens reflectéd her use of
methadone and prescribed paini:medication only. Zd; Mother testified that she was compliarit with ttie

terms. of the contract. /d. As stated previously, Mother testified that she: has been “clean” since June

* Mother testified:on the second dag:of a two-day hearing, Citation to hef téstimony refers to'the transcript froim thé
Termination of Parental Rights Hearing of 9/13/2016.,
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21, 2016. Id. at40. ‘When.asked if she had tesis:or s¢feens:to:confirm her sobriety, however, Mother
stated “I believe so. T°d have to 1ok, 'm not sure.™ Id. ‘She further testified that.she is in a “diffeténit
situation” in that:she has:stable housing-and i$ rio:longer on a mainteénance program, Id. a1 36, Mother
stated that she. is voluritarily ‘atiending Narcotics Anonymous (“NA™) and that she plans to start
attendinig:mental health services at Mércy once her back injury is healed. 74 ‘She further testified that
she is “in‘a better place with the: [Child_,-‘]”' and thit théy' have: “really good visiis.” Id.

STANDARD OF REVIEW

‘The standaid of review in a termination of pa_rc;mal'i_r'ights' case s that of an abuse of discretion.

[w]hen reviewing an appeal from a decrée terminating parental rights, [the ‘Superior
Coiiit is] limited to determmmg whether the decision of the trial court is.supported by
competent evidencé. Absent an abuse of discretion, an.error -of law, o insufficient
ev1dent1ary support for thg trial-court’s decision; the decree must stand. Where 4 trial
court has granted a. petition te involuritarily terminate. paréntal rights, [the Superlor-
Court] must.aceord the héaring judge’s decision the sanie deference that it would: glve
to a jury verdici. [The Superior Court] miist einploy a broad, comprehensive review
of‘the reeoid in order to determine whether the trial court’s decision. i§' supported by
competent. evidence,

In re Adoption of S.P., 616 Pa. 309, 317 (2012) (quoting Ir re: B.L.W, 843 A.2d 380, 383
(Pa.Super.2004)).
DISCUSSION
In considering a péfition. for termination of parental. rights a frial court is charged with
determining whether grounds for termination have been established by clear and convincing evidence
under 23 Pa.C.S: § 2511(a). The Court shall give “primary consideration to the: developmental,

physical and emotional needs and welfare of the child”’1d, at § 2511(b). The statute: further. provides



‘hine-grounds to suppert:a claiin fortermination of pareiital tights, Id. In this-case; the:Court found that
Mother’s pareiital rights should be ferihinated pursuant.io § 2511(a)(2), {5) and (8).

Under.§ 2511(a)(2) a trial court may terminate parental rights baséd on clear and convincing
evidence that the

[r]epeated and continyed incapacity, abuse, neglect:or refusal of thie parent has caused

the-child 1o be without essential parental ‘care; control of subsistence: neeessary for his

physical or menial well-being and the .conditions and causes of the incapacity, abuse,

neglect of fefusal cannot or will not be remedied by (e, parerit.

The Child was:days old wheri: this case was initially referred. to CYF in November of 2013.
As discussed: supra, CYF established. family service plan goals and Mothér was ‘initially compliant.
It becamie clear, however, in June. of 2014 that Mother had ielapsed when she. was ifivolved. car
accident-and reported her heroin:use to ‘the hospital staff. The Child was taken into custody by CYF
‘and placéd. with, her maternal grandparents. During; the two years following: the: placement Mother
has made liftle. to 110 progress: with réspéct to: established family: sérvice plan goals. Ms. Saunders, a.
CYF caseworker, and Dr. O’Hara, a psychologist, both testified regarding Mother’s lack of progress.
Given th¢ amount.of time that the Child has been in placement and:the testimony at the hearing, this
‘Court has serious conceins regarding Mothei’s ability to provide a stable environment necessary for
the physical and mental wellbeinig of the Child: Duritig the pendency of this case Mother has
admitedly struggled to achieve sobriety, has been homeless. and was.convicted and sentenced to
probation for prostitution. None of these behaviors are safe-or eonducive 1o the wellbeing: of the
Child: These behaviors display a fépeated and continued incapacity to provide essential care. Mother
has attended 70% of the scheduled visits With the Child and has been largely noncompliantand
uncooperative with CYF’s contact-and.communicaiion goals. As recentlyas March 22, 2016 Mother

acknowledged to Df. O'Hara. that she was ot in a position to caré for the Child. Despite Mothier’s
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subsequent. attempts; it Was apparent at the ‘time: of the hearing that these -isSues. had not been
adequately femedied by Mether.

Section 2511(a)(5) of. the statuie enables a trial court to terminate parental rights based on a
finding that

[t]he: child has been removed from’ the: care :of the parent by the court:or under a

voluntary agreement witlyan aggncy for a period of atléast six- months; the conditions

‘which led to the removal or placement of the-child continue to exist; e ‘parerit:cannot

or will net remedy those conditions withiin a reasonable period:of time, the :services.or

‘assistance reasonably available 10 the: parent are not likely t6 remedy the conditiornis

which led to the removal or placement of the child within a reasonable: period of time

and. fermination of the: parental rights would bést serve the: needs. aid welfare of the

child. :

As discussed supra, the:Child was removed from Mother’s care: in June-of 2014.and has since
been placed: with her. matetnal grandparents.. The:period of removal farexceeds the 6-month thireshold
provided. for ifi the statute. Despile thie efforts of CYF,; KidsVoice and Dr. Q’Hara, Mother-continued
to-display the behavioi that warranted removal of the: Child inthe first place. Mother disregarded the.
advice of CYF to contaci TRAC and POWER foi additional pareniing assistance, The: Court is
cautious to-accept Mother’s claims of:sobriety. Mother testified that her “clean date™is June 21, 2016:
Not only is this a very recent date:with Tespect 10 the'two years that this ¢asé has been pending, Mother
has acknowledged multiple relapses after repeated attempts at rehabilitation. At thé: hearing Mother
was unsure as.io whether she-could prodice evidence of her sobriety. It-appears that given Mother’s.
history. of instability-and inconsistency she s still stitiggling to achieve and miaintain sobriety. This
case has been pending with-CYF sincé the removal of the ‘Child:in 2014. Mother has had two years;
therefore, to become: sober and stable: The Court finds: that two yeais. is miore than :a reasonable
amount of time to remedy Mothéi’s problems i order o adequately support the needs of the Child.

Dr. (O’Hara ‘fstified that adepiion at this ‘point. owtweighs any potential detriment of the

termination of parental righis: The Child has becomie: attached to' the maternal grandparents. as
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caregivers. Maternal igrandparents provide. a stable ‘and nurfuring environment for the Child. The.
lack of stability:and Sétfﬁﬁty offered by Mother pese a threat to the emotional and behavioral needs
of the Child. Based on the foregoing the Court deiermined that termination of Mothei’s parental
rights. setves the ne€ds and welfare of the Child.

Under § 2511(a)(8) a.trial court may terminalte pareiital rights based tpon a finding of clear
-and.-C(inv-incing::‘evidence= that

[t]he child Kias been removed from ‘the caré: of the patent by the court o undéf &

voluntary agieement with an.agency, 12 months or more: have elapsed from. the date

of reméval or placement; the conditions which led to the removal or placement of the:

child continue to exist.and termination of parental righis would best serve the tieeds

and welfare of the child.

The Court-applied the same reasoning under §2511(a)(8) as-under §2511¢a)(5) in.determining
that clear and convincing;evidence: had been preserited 10 warrant a termination of Mother’s parental
rights, In the interest of clarity. the Court r,eiferat‘es that;two- years have elapsed since the Child was
removed from Mother’s caré. CYF and Dr, O’Hara testified regarding their concerns for Mother’s
progress and lack of stability. Both CYFand Dr. O°Hara opined that Mothei was notin any position.
to appropriately care: for the Child. Given Mother’s drug history; criminal background and lack of
Pprogress within a two-year period ‘the Coiiit detefifiined that terminating Mother’s parental rights
serve the needs and welfare of the Child.

As stated supra, Pa.CS, § 2511(b) requires a coust to consider the developmental; physical
and emotional needs and- welfare of the child. The Siiperior Court of Périnsylvaiiia has established
that a ‘trial court must.consider-the.emotional bond, if any, between the pareni and child as a factor in
determining the needs of a child:

The Court first considered the: Child’s age-during the pendency of this case.. As stated supra

the Child was-days old when the: case was first referred to CYF, She was removed and placed with
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her maternal grandparenis-on Junie:8, 2014; The Child was less than seven(7) mionthis.old atthé time
ofher removal and was nine (9) months old-whefi she was adjudicated dependent. The Child has spent
the majority of her life in the custody of her maternal grandparents. Mother was given the OPéoﬁu,niLy‘
to visit the Children during the peridency of this casé but has only attended 70% of het scheduled
visits. Due (o the amount of time that.the Child has spent away -fforﬁ Mother in the early years of her
life:and Mother’s'willful lack:6f visitation, the Court.finds that there is not'a substantial bornd between
Mother and the Child.

Dr. O’Hara testified thit Mother displayed positive parenting skills and that she was playful,
calm and affectionate. During the interactional evaluation, Dr. ’Hara found that the Child interacted
well with Mether; Dr, O’Hara further E_estiﬁed,ﬂ however,. that the Child displayed signs of secure
attachment to her maternal grandparents 4s caregivers. While Mother’s positive iinteractions :afe
noted, the Court finds that Child has a strong bonid with her maternal grandparerits. ‘Given the age of
the Child and the level of awtachinént to their maternal grandparents; the Court finds that terminaioi
of parental rights best serves the developmiéntal, physical and emotional needs of the Child.

CONCLUSION

The law is clear that the purpose of dependency-actions is to determine a permanent
placement that best serves the needs and welfare-of the child: The:purpose:is netto. hold ¢hildren in
foster care uniil {heir pareiils get Sober-or become adequate caregivers no matter how long it takes.
The Court determined that the terination of Mothei’s. parental rights was necessary:to serve the
intefests 6f the Child. For the foregoing reasons, this Court respectfully requests that Mother’s

appeal be denied and the deereé terminating her parenital rights to the Child be affirmed,
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