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Appellant, Todd Angel Kane, appeals from the judgment of sentence 

entered in the Luzerne County Court of Common Pleas following a jury trial 

and his convictions for burglary,1 criminal trespass,2 and criminal mischief.3  

He challenges the sufficiency and weight of the evidence for his convictions 

and suggests that the court erred in ordering him to pay restitution of 

$2,840 for damaging the victim’s personal items.  We affirm. 

We quote the facts as set forth by the trial court’s opinion: 

                                    
* Former Justice specially assigned to the Superior Court. 

1 18 Pa.C.S. § 3502. 

2 18 Pa.C.S. § 3503. 

3 18 Pa.C.S. § 3304. 
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Jaime Sebolka is the father of the victim, Michelle 

Sebolka[,] and he testified that at approximately 7:30 P.M. 
on June 22, 2011, shortly after picking up his grandson, he 

went to his daughter’s house to check on her residence 
when he witnessed [Appellant] coming down off the back 

porch and into the yard of his daughter’s house and 
described [Appellant] as “really upset” and that 
[Appellant’s] clothes were “very dirty” with paint on him.  
Mr. Sebolka called the police and while the police were on 

scene, [Appellant] called Mr. Sebolka.  Mr. Sebolka 
described [Appellant] as “very irate” and . . . he admitted 
to Mr. Sebolka that he caused damage to [Ms. Sebolka’s] 
home.  At this time[,] the phone was turned over to the 

police. 
 

Next, Sergeant McTague testified that he took the 

phone from Mr. Sebolka and spoke to [Appellant].  During 
that conversation, [Appellant] stated he was in an 

argument with the victim (Michelle Sebolka) and that he 
bought everything in the house; he owned it and had the 

right to go in and destroy whatever he wanted to.  
[Appellant] went on to describe the exact damage inside 

the home to Sergeant McTague; specifically, that he took 
all the clothes in the front bedroom and put them in the 

middle of the room and dumped paint all over them; how 
he cut all the cords to the refrigerator and freezers since 

he couldn’t get them out of the house – he made them 
inoperable.  He also damaged the couches, computer and 

television. 
 

The victim . . . testified before the court.  She checked 

her home at 6:00 P.M. on June 22, 2012 and it was 
secure.  When she next returned at approximately 8:00 

P.M. she discovered that her clothes were covered in paint 
and bleach, the cords were cut off of the refrigerator, 

freezer, and coffee pot and there was paint all over her 
bedroom set and her television and computer no longer 

worked.  Michelle Sebolka also testified regarding the 
amount and value of property damage.  Specifically, 

Michelle Sebolka testified that the freezer was valued at 
$150.00; the television at $560.00; the computer at 

$500.00; the couch at $780.00; the clothes at $600.00 
and the rug at $250.00.  
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Detective Stephen Gibson, of the Kingston Police 

department also testified on behalf of the Commonwealth.  
Detective Gibson responded to the call of a break-in at 

[the victim’s home].  When he arrived on scene and 
entered the back door, he observed damage to the 

molding around the doorway in the area of the door locks.  
Detective Gibson also observed the cords were cut to the 

refrigerator and freezer, the living room couch was cut, the 
computer and television were wet and the victim’s clothes 
were piled up and covered in paint.  Detective Gibson 
photographed all of this damage and said photographs 

were duly admitted into evidence and published to the 
jury. 

 
Trial Ct. Op., 5/23/13, at 4-6 (footnote, citations, and some capitalization 

omitted). 

A jury convicted Appellant and the court sentenced him to an 

aggregate sentence of twenty-nine to seventy-two months’ imprisonment.  

Appellant filed a timely post-sentence motion, which challenged, inter alia, 

the weight of the evidence for all of his convictions and the value of the 

property he damaged.  The court denied Appellant’s motion on May 23, 

2013, and Appellant timely appealed.  The court did not order Appellant to 

comply with Pa.R.A.P. 1925(b). 

Appellant raises the following issues on appeal: 

Did the lower court err in denying [Appellant’s] post-trial 

motions where the Commonwealth failed to establish 
beyond a reasonable doubt that (1) [Appellant] entered 

[the victim’s home]; (2) [Appellant] forcibly entered [the 
victim’s home]; and (3) [Appellant] damaged the personal 
property [of the victim]. 
 

Did the lower court err in denying [Appellant’s] post-trial 
motions where the Commonwealth failed to prove beyond 
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a reasonable doubt that [the victim] incurred $2,840.00 in 

damage to her personal property? 
 

Did the lower court err in ordering [Appellant] to pay 
$2,840.00 in restitution for the personal items allegedly 

damaged by him since the evidence at trial was against 
the weight of the evidence and insufficient to establish 

such damages and/or the cost of the damage or 
replacement cost or damages actually expended or 

incurred by [the victim]? 
 

Appellant’s Brief at 6. 

For his first issue, Appellant challenges the sufficiency and weight for 

his convictions for burglary, criminal trespass, and criminal mischief.  He 

contends that Mr. Sebolka never testified he was in the apartment, damaged 

any of the contents therein, or damaged the door.  Appellant also references 

the victim’s testimony that she never saw him at the residence that day or 

observe him commit the above crimes.  He notes that there were footprints 

inside the home but they did not match his shoe size.  We hold Appellant is 

not entitled to relief. 

 The standard of review for a challenge to the sufficiency of evidence is 

de novo, as it is a question of law.  Commonwealth v. Sanford, 863 A.2d 

428, 431 (Pa. 2004). 

The critical inquiry on review of the sufficiency of the 
evidence to support a criminal conviction . . . does not 

require a court to ask itself whether it believes that the 
evidence at the trial established guilt beyond a reasonable 

doubt.  Instead, it must determine simply whether the 
evidence believed by the fact-finder was sufficient to 

support the verdict. 
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Commonwealth v. Ratsamy, 934 A.2d 1233, 1235-36 (Pa. 2007) 

(citations and quotation marks omitted).  “When reviewing the sufficiency of 

the evidence, an appellate court must determine whether the evidence, and 

all reasonable inferences deducible from that, viewed in the light most 

favorable to the Commonwealth as verdict winner, are sufficient to establish 

all of the elements of the offense beyond a reasonable doubt.”  Id. at 1237 

(citation omitted). 

We state the following with respect to the elements needed to 

establish burglary: 

“A person is guilty of burglary if he enters a building or 
occupied structure, or separately secured or occupied 

portion thereof, with intent to commit a crime therein, 
unless the premises are at the time open to the public or 

the actor is licensed or privileged to enter.”  18 Pa.C.S. § 
3502(a).  Thus, to prevail on a burglary charge, the 

Commonwealth is required to prove beyond a reasonable 
doubt that the offender entered the premises with the 

contemporaneous intent of committing a crime therein, at 
a time when he or she was not licensed or privileged to 

enter. 
 

Commonwealth v. Sanchez, 82 A.3d 943, 973 (Pa. 2013) (citation 

omitted), cert. denied 133 S. Ct. 122 (2012). 

Our Crimes Code has defined the offense of criminal trespass as 

follows: 

(a) Buildings and occupied structures.— 

 
(1) A person commits an offense if, knowing that he is 

not licensed or privileged to do so, he: 
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(i) enters, gains entry by subterfuge or 

surreptitiously remains in any building or occupied 
structure or separately secured or occupied portion 

thereof; or 
 

(ii) breaks into any building or occupied structure or 
separately secured or occupied portion thereof. 

 
*     *     * 

 
(3) As used in this subsection: 

 
“Breaks into.” To gain entry by force, breaking, 
intimidation, unauthorized opening of locks, or through an 
opening not designed for human access. 

 

18 Pa.C.S. § 3503(a)(1), (3). 

We reproduce the relevant portion of the criminal mischief statute: 

(a) Offense defined.—A person is guilty of criminal 
mischief if he: 

 
*     *     * 

 
(5) intentionally damages real or personal property of 

another . . . . 
 

18 Pa.C.S. § 3304(a)(5). 

On the issue of whether the jury’s verdict is contrary to the weight of 

the evidence, our Supreme Court has held that “[t]he decision to grant or 

deny a motion for a new trial on the ground that the verdict is against the 

weight of the evidence is committed to the sound discretion of the trial 

court.”  Commonwealth v. Pronkoskie, 445 A.2d 1203, 1206 (Pa. 1982).  

In such circumstances, “[t]he role of an appellate court in reviewing the 

weight of the evidence is very limited.”  Commonwealth v. Sanders, 627 
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A.2d 183, 185 (Pa. Super. 1993).  “Relief on a weight of the evidence claim 

is reserved for extraordinary circumstances, when the jury’s verdict is so 

contrary to the evidence as to shock one’s sense of justice and the award of 

a new trial is imperative so that right may be given another opportunity to 

prevail.”  Commonwealth v. Sanchez, 36 A.3d 24, 39 (Pa. 2011) 

(quotation marks omitted).  An argument that witnesses are not credible is 

an argument challenging the weight of the evidence.  Commonwealth v. 

Lewis, 911 A.2d 558, 566 (Pa. Super. 2006).  The evaluation of the 

credibility of witnesses is the domain of the fact-finder.  Commonwealth v. 

Akers, 572 A.2d 746, 752 (Pa. Super. 1990).  

After careful consideration of the parties’ briefs, the record, and the 

decision of the Honorable Joseph Augello, we affirm on the basis of the trial 

court’s decision.  See Trial Ct. Op. at 3-7 (holding that record, when viewed 

in light most favorable to Commonwealth, substantiates that Appellant broke 

into victim’s home by damaging door with the intent of and actually 

damaging victim’s real and personal property; record also establishes cost of 

replacing damaged property).  We note that Appellant does not dispute his 

confession to Sergeant McTague.   

With respect to Appellant’s challenge to the weight of the evidence, 

the jury was free to believe all, part, or none of the testimony of Mr. Sebolka 

and Sergeant McTague recounting Appellant’s confession and any other 

evidence offered at trial.  See Akers, 572 A.2d at 752.  The jury’s verdict in 
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this case was supported by the trial testimony and evidence, as set forth 

above.  After careful consideration of the entire record, we cannot conclude 

that the verdict was “so contrary to the evidence as to shock one’s sense of 

justice.”  See Sanchez, 36 A.3d at 39.  Thus, given our limited review, see 

Sanders, 627 A.2d at 185, we discern no abuse of discretion.  See 

Pronkoskie, 445 A.2d at 1206. 

Lastly, Appellant summarily challenges both the legality of the 

sentence of restitution and the amount of restitution imposed by the court.  

He maintains that restitution was improper because the Commonwealth 

failed to meet its burden of proof that he was the perpetrator.  Further, he 

contends that the evidence did not sufficiently establish the replacement or 

repair cost of the damaged items.  We conclude Appellant has not 

established a basis for relief. 

[C]hallenges to the appropriateness of a sentence of 
restitution are challenges to the legality of the sentence, 

based upon the proposition that the court lacks jurisdiction 
to impose the sentence, . . . nevertheless, challenges 

alleging that a sentence of restitution is excessive under 

the circumstances have been held by this court to be 
challenges to the discretionary aspects of sentencing. 

 
Commonwealth v. Walker, 666 A.2d 301, 307 (Pa. Super. 1995) (citation 

omitted). 

Initially, to the extent Appellant challenged the legality of his 

restitution sentence because the underlying convictions were improper based 

upon insufficient or weight of the evidence, we affirm.  As set forth above, 
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Appellant’s sufficiency and weight claims lack merit; accordingly, the court 

was within its authority to impose a sentence of restitution.  See id. 

To the extent Appellant contested the amount of restitution, we 

initially consider whether he has preserved his issue for appeal. 

This Court has stated that 

[c]hallenges to the discretionary aspects of 

sentencing do not entitle an appellant to appellate 
review as of right.  Prior to reaching the merits of a 

discretionary sentencing issue: 
 

We conduct a four part analysis to 

determine: (1) whether appellant has filed a 
timely notice of appeal, see Pa.R.A.P. 902 and 

903; (2) whether the issue was properly 
preserved at sentencing or in a motion to 

reconsider and modify sentence, see 
Pa.R.Crim.P. [720]; (3) whether appellant’s 
brief has a fatal defect, Pa.R.A.P. 2119(f); and 
(4) whether there is a substantial question that 

the sentence appealed from is not appropriate 
under the Sentencing Code, 42 Pa.C.S.A. § 

9781(b). 
 

Objections to the discretionary aspects of a sentence are 
generally waived if they are not raised at the sentencing 

hearing or raised in a motion to modify the sentence 

imposed at that hearing. 
 

Commonwealth v. Evans, 901 A.2d 528, 533-34 (Pa. Super. 2006) (some 

citations and punctuation omitted). 

[T]he Rule 2119(f) statement must specify where the 
sentence falls in relation to the sentencing guidelines and 

what particular provision of the Code is violated (e.g., the 
sentence is outside the guidelines and the court did not 

offer any reasons either on the record or in writing, or 
double-counted factors already considered).  Similarly, the 

Rule 2119(f) statement must specify what fundamental 
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norm the sentence violates and the manner in which it 

violates that norm (e.g., the sentence is unreasonable or 
the result of prejudice because it is 500 percent greater 

than the extreme end of the aggravated range.).  
 

Commonwealth v. Googins, 748 A.2d 721, 727 (Pa. Super. 2000) (en 

banc). 

Instantly, Appellant timely appealed, preserved his issues at the post-

sentence motion hearing, and included a Pa.R.A.P. 2119(f) statement in his 

brief.  See Evans, 901 A.2d at 533.  Appellant’s Rule 2119(f) statement 

essentially complies with Googins, supra, as it contends there is no basis 

for the amount of restitution and thus the sentence was unreasonable.  See 

also Walker, 666 A.2d at 310 (holding defendant raised substantial 

question by arguing “sentence of restitution was not supported by the 

record.”).  Accordingly, we examine the merits.  In this case, the victim 

testified as to the amount of damages.  Appellant did not challenge the 

victim’s calculation of damages at trial.  Thus, we discern no basis to disturb 

the court’s restitution order.  See Walker, 666 A.2d at 307.  Accordingly, 

we affirm. 

Judgment of sentence affirmed. 

Olson, J. concurs in the result. 
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Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 
Date: 4/22/2014 

 



      

   

       

   

  

 

   

     

          

              

               

          

               

              

            

                

             

           

            

          

            

            

              



             

              

 

             

              

             

              

              

              

            

      

            
             

        
            

          
           

               
            
           

           
           

            
           

          
       

             
            
           

          
            

         
          

          

 



              
       

             
              

          
            

             
            

            
        

             
             

           
            

              
            

          
             

             
             
      

            
          

            
 

        
   

               

             

            

       
      

      

             

             

             

 



            

       

           

             

               

              

            

            

            

            

            

                 

                 

           

 

            

          

           

            

          

     

               

             

 



              

               

             

                

             

               

                

         

             

              

              

                 

             

                

                   

               

            

            

               

             

                

               

             

 



            

               

         

           

               

              

                

              

               

             

              

  

             

           

             

               

                

               

                

                

  

                 

 



           

                

      

                 

               

           

           

                

                  

              

               

              

           

           

              

             

             

            

             

 

 



    

           

              

             

            

                

             

              

              

               

           

             

            

            

          

            

             

          

           

             

               

             

             

 



             

           

             

              

            

      

     

            

            

             

          

              

              

    

            
            

           
           

             
            

          
            

              
            

              
           

           
              

          
       

 



           

               

              

            

          

            

           
         
           

           
 

           

           

           

       

            

            

             

            

            

              

          

          

 



            

              

        

        

 


