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BEFORE: GANTMAN, P.J., ALLEN, J., and LAZARUS, J. 

MEMORANDUM BY GANTMAN, P.J.: FILED APRIL 14, 2014 

 Appellant, Kelvin Monsanto, appeals from the order entered in the 

Lancaster County Court of Common Pleas, which denied his first petition 

brought pursuant to the Post Conviction Relief Act (“PCRA”).1  We affirm.   

 In its opinion, the PCRA court fully and correctly sets forth the relevant 

facts and procedural history of this case.  Therefore, we have no reason to 

restate them.   

 Appellant raises the following issues for our review: 

WHETHER THE [PCRA COURT] ERRED IN REFUSING POST-
CONVICTION RELIEF WHERE TRIAL COUNSEL FAILED TO 

REQUEST THE IDENTITIES OF CONFIDENTIAL 

INFORMANTS CITED IN THE AFFIDAVIT OF PROBABLE 

____________________________________________ 

1 42 Pa.C.S.A. §§ 9541-9546.   
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CAUSE SUBMITTED IN THE APPLICATION FOR THE 

SEARCH WARRANT[.]   
 

WHETHER THE [PCRA COURT] ERRED IN DENYING POST-
CONVICTION RELIEF WHERE TRIAL COUNSEL FAILED TO 

CHALLENGE THE RELIABILITY OF THE CONFIDENTIAL 
INFORMANTS CITED IN THE AFFIDAVIT OF PROBABLE 

CAUSE SUBMITTED IN THE APPLICATION FOR THE 
SEARCH WARRANT.   

 
(Appellant’s Brief at 4).   

 Our standard of review of the denial of a PCRA petition is limited to 

examining whether the evidence of record supports the court’s 

determination and whether its decision is free of legal error.  

Commonwealth v. Conway, 14 A.3d 101 (Pa.Super. 2011), appeal denied, 

612 Pa. 687, 29 A.3d 795 (2011).  This Court grants great deference to the 

findings of the PCRA court if the record contains any support for those 

findings.  Commonwealth v. Boyd, 923 A.2d 513 (Pa.Super. 2007), appeal 

denied, 593 Pa. 754, 932 A.2d 74 (2007).  We give no such deference, 

however, to the court’s legal conclusions.  Commonwealth v. Ford, 44 

A.3d 1190, 1194 (Pa.Super. 2012).  Traditionally, credibility issues are 

resolved by the trier of fact who had the opportunity to observe the 

witnesses’ demeanor.  Commonwealth v. Abu-Jamal, 553 Pa. 485, 527, 

720 A.2d 79, 99 (1998), cert. denied, 528 U.S. 810, 120 S.Ct. 41, 145 

L.Ed.2d 38 (1999).  Where the record supports the PCRA court’s credibility 

resolutions, they are binding on this Court.  Id.   
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 After a thorough review of the record, the briefs of the parties, the 

applicable law, and the well-reasoned opinion of the Honorable James P. 

Cullen, we conclude Appellant’s issues merit no relief.  The PCRA court’s 

opinion fully discusses and properly disposes of Appellant’s issues on appeal.  

(See PCRA Court Opinion, filed July 23, 2013, at 7-10) (finding: police 

applied for and were granted warrant to search Vine Street residence twelve 

hours after confidential informants (“CIs”) separately told Detective Macey 

that Mr. Perez had recently brought large quantity of heroin into residence 

and was preparing to process it; trial counsel testified at PCRA hearing that 

he believed affidavit was sufficient to support probable cause for issuing 

search warrant due to CIs’ statements and evidence of two controlled buys; 

trial counsel reasoned that, even if CIs’ statements were untrue concerning 

arrival of additional heroin and were removed from affidavit, controlled buys 

were enough to establish probable cause to issue search warrant; trial 

counsel further testified he chose not to compel Commonwealth to reveal 

identity of CIs because, in trial counsel’s opinion, information included in 

affidavit was sufficient, and he believed CIs’ testimony was irrelevant to trial 

strategy, where affidavit still contained information of CIs’ prior purchases 

and controlled buys from Mr. Perez, which established probable cause for 

search of residence; Appellant was unable to produce evidence that 

Detective Macey willfully misstated any of facts in affidavit; record 

demonstrates counsel exercised appropriate professional judgment in 

determining that challenge to search warrant lacked merit; trial counsel 
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cannot be found ineffective for failing to pursue meritless claim, or because 

chosen strategy resulted in unfavorable outcome for Appellant; Appellant 

presented no evidence to support his claims of ineffective assistance of 

counsel and, therefore, is not entitled to relief).  The record supports the 

PCRA court’s decision; therefore, we see no reason to disturb it.  

Accordingly, we affirm on the basis of the PCRA court’s opinion.2   

 Order affirmed.   

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 

Date: 4/14/2014 

 

 

____________________________________________ 

2 In its brief, the Commonwealth argues Appellant could not establish a 

reasonable expectation of privacy in the residence to challenge the search 
warrant.  Due to our disposition, we need not address the Commonwealth’s 
privacy argument.   



          
 

   
 

   

  

   

   

              

            

            

             

             

              

              

               

               

             

              

 

    

     

    

    

 
 
 

 
 
  
 
 

 
 
 
 
 
 

   
 

 
 

  
 
 
 

 

 
 
 

 

  
 
 
 
 
 

 
 



             

            

               

                

       

             

              

              

             

       

             

     

            

          

             

             

      

                

             

              

               

          

 



 

                

               

 

     
           

             
  

           
            

 

       
      

          
    

        
        

       
       

             
           

          
 

     

             

                

     

 



             

        

           

           

             

             

               

           

              

            

            

               

              

              

              

                 

             

 

            

                

              

               

 



              

             

             

             

              

               

               

             

            

             

            

            

              

              

                

              

             

           

               

               

             

               

 



                 

                

             

              

              

             

               

             

          

               

             

            

                 

            

             

              

               

            

             

           

              

              

 



                

   

            

             

                

              

              

               

                

             

              

                 

                  

          

               

              

           

               

                

                
  

 



           

        

             

                

           

                  

    

             

               

             

             

               

                 

              

              

               

  

            

              

            

                 
                 

                  
      

 



  

               

            

           

              

              

              

               

               

     

             

            

                

             

          

                

                

            

              

             

            
                  

 



               

        

           

            

             

            

          

              

          

              

                

        

 



          
 

   

   

  

 

             

      

 

  
     

    

   

    

       
      

      
       

    


