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PENNSYLVANIA    
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v.   

   
JOHN LEROY KROLL,   

   
 Appellant   No. 624 WDA 2012 

 

Appeal from the Judgment of Sentence March 5, 2012 
In the Court of Common Pleas of Bedford County 

Criminal Division at No(s): CP-05-CR-0000090-2011 
 

BEFORE: STEVENS, P.J., BOWES, J., and MUSMANNO, J.  

MEMORANDUM BY STEVENS, P.J.            FILED: July 11, 2013  

 

This is an appeal from the judgment of sentence of 18 ½ to 37 years’ 

incarceration entered in the Court of Common Pleas of Bedford County, after 

Appellant pled guilty to Criminal Attempt-Criminal Homicide,1 felony 

Aggravated Assault,2 Possession of an Instrument of Crime,3 Corruption of 

Minors,4 Indecent Assault,5 Unlawful Restraint,6 Simple Assault,7 Recklessly 

Endangering Another Person,8 Terroristic Threats,9 and False Imprisonment10 

____________________________________________ 

1 18 Pa.C.S.A. § 901(a), 2501(a). 
2 18 Pa.C.S.A. § 2702(a)(1). 
3 18 Pa.C.S.A. § 907(a). 
4 18 Pa.C.S.A. § 6301(a). 
5 18 Pa.C.S.A. § 3126(1). 
6 18 Pa.C.S.A. § 2902(2). 
7 18 Pa.C.S.A. § 2701(a)(1). 
8 18 Pa.C.S.A. § 2705. 
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in connection with his kidnapping and sexual abuse of a nine year-old girl.  

We affirm. 

 On March 25, 1980, Appellant kidnapped a nine year-old girl after she 

exited her school bus in Cumberland, Maryland. N.T. 10/20/11 at 13.  

Forcibly placing her in the trunk of his car, Appellant drove north to Lake 

Gordon in Bedford County, Pennsylvania, where he removed the child from 

the trunk and walked her into nearby woods. N.T. at 13.   

Holding a wooden broomstick with a sharpened tip, Appellant ordered 

the girl to remove all her clothing and lie down.  Telling the child she was 

not permitted to scream or cry, Appellant knelt between her legs, pushed 

her open, and shoved the tip of the broomstick onto the child’s vagina, 

causing her to scream. N.T. at 14.  Appellant dropped the stick, revealed a 

pocket knife, and threatened to use it instead unless she complied with his 

demands. N.T. at 14.  The child agreed to do whatever he wanted as long as 

he put the knife away. N.T. at 14.   

At this point, the child’s vagina was bleeding, prompting Appellant to 

rub his hands all over her body, including her chest and vagina. N.T. at 14.  

Appellant ordered the sitting child to lie down again, but the child refused. 

N.T. at 14.  Appellant then took the pointed broomstick, forced the child 

down, and shoved it into her vagina. N.T. at 14.  The child screamed and sat 

(Footnote Continued) _______________________ 

9 18 Pa.C.S.A. § 2706. 
10 18 Pa.C.S.A. § 290. 
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up again in pain, attempting unsuccessfully to push the broomstick out of 

her vagina while blood began to flow heavily at this point.  After her 

persistent attempts to remove the broomstick, Appellant withdrew it, but 

began touching her chest again. N.T. at 14-15. 

Appellant then asked the child how old she was, and she answered 

“nine years old.” N.T. at 15.  The answer agitated Appellant and he told her 

to get dressed because he was going to kill her. N.T. at 15.  After she 

dressed, he grabbed her and began walking her toward a cliff.  N.T. at 15.  

As they walked, the child kept repeating that she was only nine-years old, 

apparently causing Appellant to reconsider, as he stated “Okay.  Let’s go,” 

and walked her back to his car. N.T. at 15.  Appellant prepared to put the 

child back in the trunk, but she begged him not to, so he put her on the floor 

of the front passenger side of the car’s cabin. N.T. at 15.  He would 

eventually drive her back to her house, drop her off at the end of the 

driveway, and flee, but not before instructing her along the way to tell her 

parents that she had an accident on the school’s swing set. N.T. at 15.  

Medical reports on the child confirmed extensive recto-vaginal laceration, 

with rupturing, and requiring corrective surgery. N.T. at 16.   

Appellant was charged in Maryland with kidnapping and first-degree 

sexual assault, to which he pled guilty in exchange for the State’s agreement 

to nolle prose a case involving the kidnapping and assault of a different 

victim.  Though sentenced to life imprisonment for the first degree sexual 
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assault count and fifteen years’ incarceration for kidnapping, to run 

consecutively, Appellant successfully had his sexual assault conviction and 

life sentence overturned for Maryland’s lack of territorial jurisdiction.  The 

State, however, successfully reinstated the kidnapping case that had been 

nolle prossed under the original plea agreement, extending Appellant’s 

sentence until 2011, at which time he completed his Maryland sentence. 

Because of Maryland’s decision vacating Appellant’s first-degree sexual 

assault conviction on jurisdictional grounds, the Commonwealth filed 

criminal charges against Appellant on August 16, 2010.  Charged as noted 

supra, Appellant decided to plead guilty.  At the guilty plea hearing, the 

Commonwealth presented the evidence reproduced supra, and further 

established that, had the case gone to trial, it was prepared to call a 

physician to provide expert medical testimony that the assault in question 

could have easily caused the child’s death. N.T. at 16.   

At the conclusion of the Commonwealth’s presentation, Appellant, 

represented by counsel, acknowledged to the court that a factual basis to his 

pleas existed, and subsequently entered his plea. N.T. at 17-18.  On March 

5, 2012, the court entered a sentence of 18½ years’ to 37 years’ 

incarceration with credit for time served to begin on June 1, 2011. 
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On appeal, counsel for Appellant has filed a petition to withdraw from 

representation and an accompanying Anders11 brief, raising seven issues 

asserting the following: 

I. WHETHER THE COURT ERRED WHEN IT DENIED 

APPELLANT’S MOTION TO DISMISS FOR LACK OF 
PROSECUTION AS THE CHARGES AGAINST 

DEFENDANT WERE NOT FILED WITHIN THE TIME 
ALLOWED BY THE APPLICABLE STATUTE OF 

LIMITATIONS? 
 

II. WHETHER THE COURT ERRED WHEN IT ACCEPTED 
APPELLANT’S GUILTY PLEA AS THE CHARGES 

AGAINST APPELLANT WERE PURSUED BY THE 

COMMONWEALTH IN VIOLATION OF FEDERAL AND 
STATE CONSTITUTIONAL PROTECTIONS 

PERTAINING TO DOUBLE JEOPARDY AS APPELLANT 
WAS PREVIOUSLY CONVICTED IN MARYLAND OF 

OFFENSES IN CONNECTION WITH THE INSTANT 
MATTE? 

 
III. WHETHER THE COURT ERRED WHEN IT DENIED 

APPELLANT’S MOTION TO SUPPRESS PERTAINING 
TO THE STATEMENT HE MADE TO THE 

PENNSYLVANIA STATE POLICE AT THE 
HAGERSTOWN CORRECTIONAL INSTITUTION AS 

APPELLANT WAS NOT ADVISED OF HIS MIRANDA 
RIGHTS? 

 

IV. WHETHER THE COURT ERRED WHEN IT DENIED 
APPELLANT’S MOTION TO DISMISS PERTAINING TO 

THE CHARGE OF CRIMINAL ATTEMPT-CRIMINAL 
HOMICIDE AS THE COMMONWEALTH ALLEGED 

INJURY TO A NON-VITAL PART OF THE VICTIM’S 
BODY? 

 
V. WHETHER THE COURT ERRED WHEN IT DENIED 

APPELLANT’S MOTION TO WITHDRAW GUILTY PLEA 
____________________________________________ 

11  Anders v. California, 386 U.S. 738 (1967). 
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AS IT ACCEPTED A PLEA OF GUILTY FROM 

APPELLANT THAT WAS NOT VOLUNTARILY, 
KNOWINGLY, AND INTELLIGENTLY ENTERED? 

 
VI. WHETHER THE COURT ERRED WHEN IT FAILED TO 

CREDIT APPELLANT FOR TIME SERVED FROM THE 
DATE OF HIS ORIGINAL INCARCERATION ON OR 

ABOUT MARCH 26, 1980 IN MARYLAND IN 
CONNECTION WITH THE INSTANT MATTER. 

 
VII. WHETHER THE COURT ERRED WHEN IT ACCEPTED 

APPELLANT’S GUILTY PLEA ON OCTOBER 20, 2011 
AS SAID DATE WAS MORE THAN ONE HUNDRED 

EIGHTY (180) DAYS FROM THE DATE UPON WHICH 
DEFENDANT WAS INCARCERATED IN BEDFORD 

COUNTY, PENNSYLVANIA IN CONNECTION WITH 

THE INSTANT MATTER? 
 

Brief for Appellant at 9-11.  In addition, Appellant has filed a supplemental 

pro se brief in response to counsel’s Anders brief in which he raises 

numerous issues asserting court error.12  We find, however, that only two 

issues—that personal animus against Appellant motivated the Bedford 

County District Attorney’s office to file charges in this case, and that plea 

counsel coerced Appellant to plead guilty—are not already addressed in the 

Anders brief.  Moreover, our independent review of these issues reveals 

they are unsupported by citation to the record or legal authority, such that 

we find them waived under Pa.R.A.P. 2119(a). See Commonwealth v. 

Green, 2013 WL 2485015, 5 (Pa. Super. filed June 11, 2013)(“[W]here an 

____________________________________________ 

12 Pursuant to Anders, supra, an appellant may file a pro se brief raising 
points in addition to those in counsel’s Anders brief. Commonwealth v. 

Burwell, 42 A.3d 1077, 1078-1079 (Pa. Super. 2012). 
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appellate brief fails to provide any discussion of a claim with citation to 

relevant authority or fails to develop the issue in any other meaningful 

fashion capable of review, that claim is waived.”); Pa.R.A.P. 2119(a). 

We turn, then to a review of counsel's petition to withdraw.   

Court-appointed counsel who seeks to withdraw from 

representing an appellant on direct appeal on the basis that the 
appeal is frivolous must: 

 
(1) provide a summary of the procedural history and 

facts, with citations to the record; 
 

(2) refer to anything in the record that counsel 

believes arguably supports the appeal; 
 

(3) set forth counsel's conclusion that the appeal is 
frivolous; and 

 
(4) state counsel's reasons for concluding that the 

appeal is frivolous.  Counsel should articulate the 
relevant facts of record, controlling case law, and/or 

statutes on point that have led to the conclusion that 
the appeal is frivolous. 

 
Commonwealth v. Santiago, 602 Pa. at 178–179, 978 A.2d at 

361.  Our Court must then conduct its own review of the 
proceedings and make an independent judgment to decide 

whether the appeal is, in fact, wholly frivolous. Id. at 359 

(citation omitted). 
 

Commonwealth v. Washington, 63 A.3d 797, 800 (Pa. Super. 2013). 

In the case sub judice, counsel has complied with the dictates of 

Anders and Santiago, having made a conscientious examination of the 

record, controlling case law, and applicable statutes.  Counsel has also 

identified the issues and supporting portions of the certified record that may 

arguably be raised on appeal.  Furthermore, counsel has notified Appellant 
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of his request to withdraw, furnished him with a copy of the 

Anders/Santiago brief, and advised him that he may retain new counsel, 

proceed pro se, or raise any additional points that he deems worthy of our 

consideration.   

We may, therefore, conduct our independent review of the issues 

raised by counsel and determine, using our own judgment, whether the 

appeal is wholly frivolous.  In that vein, after careful review of the certified 

record, party briefs, and both the Pa.R.A.P. 1925(a) opinion and the October 

6, 2011 memorandum opinion of the trial court, we find the issues raised by 

Appellant to be utterly frivolous.  Accordingly, we adopt as our own said 

opinions, expressing as they do a cogent and comprehensive disposition of 

Appellant’s claims, and, on the analyses expressed therein, we affirm 

judgment of sentence. 

Judgment of sentence is affirmed.  Counsel’s petition to withdraw is 

granted. 

 

Judgment Entered.  

  

Deputy Prothonotary 

  

Date:  July 11, 2013 

 

 






















