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COMMONWEALTH OF PENNSYLVANIA IN THE SUPERIOR COURT OF
: PENNSYLVANIA
V.
CHARLES ANDREWS, : No. 593 EDA 2013
Appellant

Appeal from the PCRA Order, January 22, 2013,
in the Court of Common Pleas of Philadelphia County
Criminal Division at Nos. CP-51-CR-0002527-2010,
CP-51-CR-0007819-2009

BEFORE: FORD ELLIOTT, P.J.E., STABILE AND FITZGERALD,* 1].

MEMORANDUM BY FORD ELLIOTT, P.J.E.: FILED AUGUST 26, 2015
Charles Andrews appeals from the order of January 22, 2013,
dismissing his PCRA! petition without a hearing. We affirm.
The history of this case was aptly summarized by the PCRA court as
follows:

On January 7, 2009, Police Officer Ryan
Waltman observed Defendant repeatedly banging on
the front door of a residence located at 3118 Gilham
Street, Philadelphia, PA. As Officer Waltman
approached the residence, Defendant picked up two
packages that were located between the storm door
and the front door. After he picked up the packages,
Defendant began to walk away from the residence.
Officer Waltman followed Defendant until he entered
the passenger side of a car. As the car started to

* Former Justice specially assighed to the Superior Court.

! Post-Conviction Relief Act, 42 Pa.C.S.A. §§ 9541-9546.



J. S27006/15

pull away, Officer Waltman drew his revolver and
ordered the driver to stop the car. In response, the
driver tried to stop the car, but Defendant told the
driver to continue driving and tried to push her leg
down on the accelerator. As the car bolted forward,
Officer Waltman had to jump in order to avoid being
hit by the car. Joseph Cataline, the owner of the
residence, did not know Defendant and did not give
him permission to open the storm door to the house,
bang on the front door, or remove any packages
located between the storm door and front door.

Attorney Barbara McDermott — now Judge
McDermott — represented Defendant at trial.
Following the denial of a motion to quash the
aggravated assault charge, Defendant pleaded guilty
to one count of aggravated assault and one count of
burglary. In addition to the written plea agreement
forms that were read and signed by Defendant,
Judge O'Grady conducted an oral colloquy where
Defendant stated under oath that: (1) he was
pleading guilty of his own free will, (2) he
understood that he was waiving most of his appellate
rights as a result of the plea, (3) he was satisfied
with the representation by his attorney, and (4) he
agreed with the statement of facts recited by the
Commonwealth that formed the basis of his guilty
plea. Defendant was then arraigned on — and
pleaded guilty to — the charges of aggravated
assault, graded as a felony of the second degree,
and burglary, graded as a felony of the first degree.

PCRA court opinion, 11/8/13 at 1-2 (citations omitted).?
Appellant did not file post-sentence motions or a direct appeal;
however, on December 27, 2010, appellant filed a timely pro se PCRA

petition. Counsel was appointed, and an amended petition was filed on

2 Judge John L. O'Grady, Jr., presided over appellant’s guilty plea and
sentencing; however, Judge O’Grady has since retired from the bench. The
Honorable Daniel J. Anders was assigned appellant’s PCRA petition.
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appellant’s behalf. On December 6, 2012, the PCRA court issued Rule 907
notice® of its intention to dismiss the petition without a hearing within
20 days. On January 22, 2013, appellant’s petition was dismissed.
Appellant filed a timely notice of appeal on February 15, 2013. On
February 20, 2013, appellant was ordered to file a concise statement of
errors complained of on appeal within 21 days pursuant to Pa.R.A.P.,
Rule 1925(b), 42 Pa.C.S.A.; appellant timely complied on March 13, 2013.
On November 8, 2013, the PCRA court filed a Rule 1925(a) opinion.
Appellant has raised the following issues for this court’s review:

1. Whether the PCRA Court committed error by
failing to hold an evidentiary hearing to
determine if trial counsel’s representation
amounted to a lack of counsel where: (a) trial
counsel[] advised [] him to enter a guilty plea
to the charge of Burglary F1; (b) trial counsel
failed to meet with Appellant prior to trial; and
(c) trial counsel failed to file a motion to
withdraw his guilty plea in violation of [the] 6™
and 14" Amendments [to] the U.S.
Constitution, and in violation of the
Pennsylvania Constitution (PA.Const. art. 1,
sec.9)?

2. Whether the PCRA Court committed error by
failing to hold an evidentiary hearing to
determine if trial counsel’s advice to him to
enter a guilty plea to the charge of Burglary F1
amounted to ineffective assistance of counsel
where the facts did not give rise to a first
degree burglary resulting in an illegal
sentence?

3 pa.R.Crim.P., Rule 907, 42 Pa.C.S.A.
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3. Whether the PCRA Court committed error by
failing to hold an evidentiary hearing to
determine if [appellant] was unlawfully induced
to enter a guilty plea by telling [appellant] that
he was entering guilty pleas to misdemeanor
charges, and [appellant] relied upon those
representation[s] in deciding to enter his guilty
pleas?

Appellant’s brief at 5.

We determine that Judge Anders’ Rule 1925(a) opinion ably and
comprehensively disposes of the matter, discussing each of the issues raised
on appeal with appropriate citation to relevant authority and without legal
error. Therein, Judge Anders explains why each of appellant’s claims is
patently without merit, with no support in the record or from other evidence,
and therefore, appellant was not entitled to an evidentiary hearing.
Appellant’s claims of ineffective assistance of counsel are baseless, and the
record indicates that appellant entered an intelligent and voluntary
negotiated guilty plea, following a thorough plea colloquy. We will affirm the
order dismissing appellant’s PCRA petition on the basis of Judge Anders’

November 8, 2013 opinion.

Order affirmed.

Stabile, J. joins the Memorandum.

Fitzgerald, J. concurs in the result.



J. S27006/15

Judgment Entered.

Joseph D. Seletyn, Esd.
Prothonotary

Date: 8/26/2015
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