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MEMORANDUM BY PLATT, J.: FILED MAY 03, 2016

Appellant, Clarence Henry, appeals from the denial of his petition for
relief pursuant to the Post Conviction Relief Act ("PCRA"”), 42 Pa.C.S.A.
8§ 9541-9546, after a hearing. He claims plea counsel was ineffective,
chiefly for inducing a guilty plea which was not knowing, voluntary and
intelligent, but also for failure to file a timely post-sentence motion to
withdraw it. We affirm on the basis of the PCRA court’s opinion.

In its opinion, the PCRA court fully and correctly sets forth the relevant
facts and procedural history of this case. (See PCRA Court Opinion,
11/05/15, at 1-3; see also N.T. Guilty Plea, 4/03/12, at 20-25). Therefore,

we have no reason to restate them at length here.

* Retired Senior Judge assigned to the Superior Court.
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For the convenience of the reader, we note briefly that on April 3,
2012, Appellant, along with his two co-defendants, and after written and oral
guilty plea colloquies, entered a guilty plea to murder of the third degree,
conspiracy, and robbery. The same day, the court imposed the negotiated
sentence of not less than eighteen nor more than forty years’ incarceration.

The robbery and murder occurred during a pre-arranged drug deal.
Appellant’s co-conspirators, Watkins and Wiles, entered a house under the
pretext of purchasing drugs from the victim, Marcus Ramsey, also known as
Cornell (or Carnell) Fisher. Also present were Rodger Bookard, Richard
Fraser,! and Dane Auld. Wiles and Ramsey were in the basement discussing
the sale of marijuana. Watkins, Bookard and Fraser were upstairs. While
discussing the deal, Watkins put Fraser in a headlock, held a gun to his head
and told him to call Ramsey back upstairs. Ramsey started upstairs but
when he saw Watkins with a gun he turned to go back down again. Watkins
fired two shots, hitting Ramsey in the back and side.

Wiles also pulled out a gun. The whole time he had been on his
cellphone. Shortly after the shooting of Ramsey, Appellant entered the
house brandishing an eighteen inch barrel gun. The three proceeded to rob

everyone in the house, going through their pockets. They also took the

1 “Fraser” is alternatively spelled “Frazer” in the record before us.
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marijuana, and fled. Ramsey was later declared dead at the Hospital of the
University of Pennsylvania.

Appellant filed a pro se PCRA petition in December of 2012. The court
appointed counsel, who filed an amended petition. After a hearing, the court
denied the petition. This timely appeal followed.?

Appellant raises the following three questions for our review:

I. Was counsel for Appellant constitutionally ineffective
under the Sixth Amendment for mis-advising Appellant resulting

in Appellant entering into an involuntary guilty plea?

II. Was counsel for Appellant constitutionally ineffective
under the Sixth Amendment for advising Appellant to enter into

a guilty plea when the evidence against Appellant was not

credible and was against the incontrovertible physical facts?

ITI. Was counsel for Appellant constitutionally ineffective
under the Sixth Amendment for failing to file a timely pro se

[sic] post sentence motion to withdraw Appellant’s guilty plea?

(Appellant’s Brief, at 3).3

> Appellant filed a concise statement of errors on September 22, 2015. The
PCRA court filed its opinion on November 5, 2015. See Pa.R.A.P. 1925.

3 We note that Appellant presented six over-lapping claims of error in the
concise statement. Of the three issues Appellant raises on appeal for our
review, the first corresponds roughly with the first statement of error; the
second question to the third allegation of error; and the third question to the
fourth allegation of error. The sixth assertion of error is a general
summation with no specific error alleged. We deem the balance of
Appellant’s assignments of error abandoned. In particular, we agree with
the PCRA court that Appellant waived the claim plea counsel failed to explain
the manifest injustice standard to him. (See PCRA Ct. Op., at 6).
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The essence of Appellant’s underlying claim is that he followed the
advice of his counsel and entered a guilty plea on the misunderstanding that
he could withdraw it shortly after sentencing so that he could proceed to trial
alone, without his co-defendants. (See id. at 5).

“"We view the findings of the PCRA court and the evidence of record in
a light most favorable to the prevailing party.” Commonwealth v. Mason,
130 A.3d 601, 617 (Pa. 2015) (citation omitted). We further note that in all
relevant aspects the PCRA court found plea counsel to be credible and the
contrary testimony of Appellant to be incredible. (See PCRA Ct. Op., at 5)
(finding Appellant “utterly incredible”). As noted by the PCRA court,
“[w]lhere a PCRA court’s credibility determinations are supported by the
record, they are binding on the reviewing court.” (Id. at 3) (citations
omitted).

After a thorough review of the record, the briefs of the parties, the
applicable law, and the well-reasoned opinion of the PCRA court, we
conclude that there is no merit to the issues Appellant has raised on appeal.
The PCRA court opinion properly disposes of the questions presented. (See
PCRA Ct. Op., at 4-10; (concluding: (1) there is no credible evidence that
Appellant’s guilty plea was in any manner unknowing or involuntary; (2)
plea counsel had a reasonable basis to believe, and credibly testified that,
while certain ballistics evidence would have been helpful to the defense, it

was not enough to undermine the Commonwealth’s compelling evidence of

-4 -
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guilt, which would have led to a life sentence for Appellant; (3) Appellant
failed to establish any basis for a motion to withdraw his guilty plea, and
plea counsel correctly believed that there were no valid grounds on which to
base a motion to withdraw the plea); and (4) Appellant’s claims of plea
counsel’s ineffectiveness were properly rejected.)).

Accordingly, we affirm on the basis of the PCRA court’s opinion.

Order affirmed.

Judgment Entered.

Joseph D. Seletyn, Est
Prothonotary

Date: 5/3/2016
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