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COMMONWEALTH OF PENNSYLVANIA, 

 
   Appellee 

 
  v. 

 
WILLIAM ROBERT HAVLIK, 

 
   Appellant 

: IN THE SUPERIOR COURT OF 

:  PENNSYLVANIA 
: 

: 
: 

: 
: 

: 
: No. 1712 EDA 2012 

 
 

Appeal from the PCRA Order Entered June 14, 2012,  

In the Court of Common Pleas of Northampton County,  
Criminal Division, at No. CP-48-CR-0003660-2006. 

 
 

BEFORE:  SHOGAN, ALLEN and FITZGERALD*, JJ. 
 

MEMORANDUM BY SHOGAN, J.: FILED JULY 17, 2013 

Appellant, William Robert Havlik, appeals from the order denying his 

petition filed pursuant to the Post Conviction Relief Act (“PCRA”), 

42 Pa.C.S.A. §§ 9541–9546.  We affirm. 

The panel of this Court that reviewed Appellant’s direct appeal set 

forth the history of this case in its memorandum.  Commonwealth v. 

Havlik, 963 A.2d 566, 2596 EDA 2007, unpublished memorandum at 1-6 

(Pa. Super. filed September 22, 2008).  We affirmed Appellant’s judgment of 

sentence, id., and the Supreme Court denied Appellant’s petition for 

allowance of appeal.  Commonwealth v. Havlik, 999 A.2d 1246, 734 MAL 

2008 (Pa. filed July 28, 2010). 
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 Appellant filed a timely PCRA petition on July 25, 2011.  The PCRA 

court appointed counsel and eventually conducted an evidentiary hearing on 

May 29, 2012.1  Following the hearing, the PCRA court denied Appellant’s 

petition.  This timely appeal followed, in which Appellant presents the 

following twenty-two allegations of ineffective assistance of counsel: 

1. WHETHER TRIAL COUNSEL, MATTHEW POTTS, WAS 

INEFFECTIVE IN REPRESENTING YOUR DEFENDANT AT 

THE PRELIMINARY HEARING? 

2. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, 

FAILED TO ADEQUATELY CONSULT WITH YOUR 
DEFENDANT PRIOR TO AND DURING THE TRIAL PROCESS? 

3. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, 
FAILED TO INVESTIGATE DEFENDANT’S CLAIMS OF 

MENTAL DEFICIENCIES INCLUDING POST-TRAUMATIC 
STRESS DISORDER, BIPOLAR DISORDER, SEVERE 

DEPRESSION, ANXIETY, AND PANIC ATTACKS? 

4. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, 

FAILED TO ADEQUATELY CONDUCT AN INVESTIGATION, 
INTERVIEW WITNESSES, AND RETURN PHONE CALLS TO 

DEFENSE WITNESSES, DENNIS HAVLIK, PATRICIA 
HAVLIK, AND PHYLLIS VASATURO? 

5. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, WAS 

INEFFECTIVE IN FAILING TO GATHER AND COLLECT 
PSYCHIATRIC RECORDS, MEDICAL RECORDS, AND 

MEDICATION TO SHOW DEFENDANT’S STATE OF MIND 
DUE TO SIDE EFFECTS OF MEDICATION? 

                                    
1  The PCRA court permitted Appellant’s first and second appointed counsel 
to withdraw on October 24, 2011 and February 10, 2012, respectively, and 

appointed current counsel, Attorney Brian M. Monahan, to represent 
Appellant. 
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6. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, 

FAILED TO PRESENT AN ADEQUATE DEFENSE TO THE 
JURY AT TRIAL? 

7. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, WAS 
INEFFECTIVE IN FAILING TO ADVISE YOUR DEFENDANT 

THAT A PLEA TO POSSESSION OF A LOADED FIREARM 
WOULD ENHANCE DEFENDANT’S CONVICTION OF 

BURGLARY? 

8. WHETHER TRIAL COUNSEL, CHRISTOPHER SHIPMAN, WAS 

INEFFECTIVE IN FAILING TO INTERVIEW AND 
INVESTIGATE COMMONWEALTH WITNESSES, MICHAEL 

NEWMAN, HEATHER HAVLIK, THOMAS CLARK, JEREMY 

MCCLYMONT, MS. SANDT, JOSEPH DRESSLER, AND 
JOSEPH EFFTING? 

9. WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO DISCLOSE THE CONFLICT OF INTEREST BETWEEN 

ASSISTANT DISTRICT ATTORNEY JACQUELINE TASCHNER 
AND YOUR DEFENDANT? 

10. WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO CHALLENGE THE ERRONEOUS DESCRIPTION BY THE 

ASSISTANT DISTRICT ATTORNEY OF PAINTER GLOVES AS 
SURGICAL GLOVES? 

11. WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO REQUEST THE APPOINTMENT OF A FIREARMS EXPERT 

TO DETERMINE WHETHER THE 357 MAGNUM HANDGUN 
WAS OPERATIONAL? 

12. WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 

TO REQUEST A PSYCHOLOGICAL AND PSYCHIATRIC 
EXAMINATION OF YOUR DEFENDANT IN ORDER TO 

PRESENT MITIGATING MENTAL HEALTH EVIDENCE, AND 
SIDE EFFECTS OF MEDICATION, AT TRIAL AND 

SENTENCING.? 

13. WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 

TO REVIEW THE “INFORMATION” FILED WHICH 
INCORRECTLY GRADED RECEIVING STOLEN PROPERTY AS 

A FELONY? 
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14.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 

TO OBTAIN AND REVIEW 911 TAPES OF THE SUBJECT 
INCIDENT FOR PURPOSES OF PRESENTATION AT TRIAL? 

15.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO PRESENT EVIDENCE THAT YOUR DEFENDANT 

HABITUALLY CARRIED A CARPENTER’S KNIFE FOR USE AS 
A TOOL AND NOT AS A WEAPON? 

16. WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO INTRODUCE EVIDENCE OF THE WEATHER ON THE 

DATE OF THE INCIDENT TO SHOW THAT IT WAS NOT 
UNLAWFUL TO WEAR A RAINCOAT WHEN IT WAS 

RAINING? 

17.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO GATHER AND PRESENT AT TRIAL AND SENTENCING 

DEFENDANT’S PSYCHIATRIC MEDICAL RECORDS FROM ST. 
LUKE’S HOSPITAL OF QUAKERTOWN AND FROM 

MUHLENBERG PSYCHIATRIC HOSPITAL? 

18.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 

TO OBJECT TO THE JUDGE’S STATEMENT AND/OR 
REQUEST A MISTRIAL WHEN THE COURT LOUDLY 

INSTRUCTED THE DEFENDANT TO “STOP STARING AT THE 
WITNESS”? 

19 WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO FILE SUPPRESSION MOTIONS TO EXCLUDE THE 

RAINCOAT, CARPENTER’S KNIFE, 357 MAGNUM 
REVOLVER, BASEBALL BAT, SURGICAL GLOVES, AND 

ROUNDS OF AMMUNITION? 

20.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO BE PRESENT DURING THE PRESENTENCE 

INVESTIGATION INTERVIEW BY THE NORTHAMPTON 
COUNTY DEPARTMENT OF ADULT PROBATION SINCE THAT 

INTERVIEW WAS A CRITICAL PHASE OF THE SENTENCING 
PROCEEDING? 

21.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 
TO PRESENT EVIDENCE TO THE JURY CONNECTING A 

MISSING BICYCLE CHAIN GUARD TO HIS TIGHTLY TAPED 
PANT LEGS? 
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22.  WHETHER TRIAL COUNSEL WAS INEFFECTIVE IN FAILING 

TO ADEQUATELY PREPARE YOUR DEFENDANT PRIOR TO 
DEFENDANT’S TESTIFYING AT TRIAL? 

Appellant’s Brief at 3-7 (verbatim). 

Our standard of review of a PCRA court’s order is limited to examining 

whether the PCRA court’s findings of fact are supported by the record, and 

whether its conclusions of law are free from legal error.  Commonwealth v. 

Hanible, 30 A.3d 426, 438 (Pa. 2011).  The PCRA court’s findings will not 

be disturbed unless there is no support for the findings in the certified 

record.  Commonwealth v. Carr, 768 A.2d 1164, 1166 (Pa. Super. 2001).  

“The scope of review is limited to the findings of the PCRA court and the 

evidence of record, viewed in the light most favorable to the prevailing party 

at the trial level.”  Hanible, 30 A.3d at 438.  To be eligible for PCRA relief, 

the petitioner bears the burden of proving, by a preponderance of the 

evidence, that his conviction or sentence resulted from one or more of the 

enumerated circumstances found in 42 Pa.C.S.A. § 9543(a)(2).  

Commonwealth v. Johnson, 27 A.3d 244, 247 (Pa. Super. 2011). 

Here, Appellant alleges ineffective assistance of counsel pursuant to 

42 Pa.C.S.A. § 9543(a)(2)(ii).  There exists a presumption that counsel is 

effective, and the petitioner bears the burden of proving ineffectiveness.  

Johnson, 27 A.3d at 247.  To prevail on an ineffective assistance of counsel 

(“IAC”) claim, a petitioner must establish “(1) the underlying claim is of 

arguable merit; (2) the particular course of conduct pursued by counsel did 
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not have some reasonable basis designed to effectuate his client’s interests; 

and (3) but for counsel’s ineffectiveness, there is a reasonable probability 

that the outcome of the proceedings would have been different.”  Id. 

(citation omitted).  Counsel cannot be deemed ineffective for failing to raise 

a meritless claim.  Commonwealth v. Harris, 852 A.2d 1168, 1173 (Pa. 

2004). A petitioner’s failure to satisfy any prong of the test for 

ineffectiveness requires rejection of the claim.  Johnson, 27 A.3d at 247. 

Upon review, we decline to address issues 1, 13, 14, 15, 16, 18, 19, 

20, 21, and 22.  Appellant has waived these issues by withdrawing them or 

not developing them in the argument section of his brief.  See 

Commonwealth v. B.D.G., 959 A.2d 362, 371 (Pa. Super. 2008) (“In an 

appellate brief, parties must provide an argument as to each question, which 

should include a discussion and citation of pertinent authorities.”); 

Pa.R.A.P. 2119.  As for the remaining issues, we conclude that the PCRA 

court comprehensively and correctly addressed them in its thorough, sixty-

eight-page opinion.2  Accordingly, after reviewing Appellant’s brief, the 

                                    
2  We commend the Honorable Edward G. Smith for his patient and 

exhaustive disposition of Appellant’s numerous issues.  Furthermore, we 
remind counsel that: 

[w]hile there is a middle ground that counsel must travel to 
avoid having a Rule 1925(b) statement so vague that the trial 

judge cannot ascertain what issues should be discussed in the 
Rule 1925(a) opinion or so verbose and lengthy that it frustrates 

the ability of the trial judge to hone in on the issues actually 
being presented to the appellate court, see Kanter v. Epstein, 
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certified record, and the applicable authority, we affirm the order denying 

Appellant’s PCRA petition, and we do so based on the PCRA court’s 

October 18, 2012 opinion.  We direct the parties to attach a copy of that 

opinion in the event of further proceedings in this matter. 

 Order affirmed.  

Judgment Entered. 

 
Prothonotary 

 
Date: 7/17/2013 

 
 

                                                                                                                 
866 A.2d 394 (Pa.Super.2004), that is not an onerous burden to 

place on counsel.  It only requires using a little common sense. 

The Rule 1925(b) statement must be detailed enough so 

that the judge can write a Rule 1925(a) opinion, but not so 
lengthy that it does not meet the goal of narrowing down the 

issues previously raised to the few that are likely to be presented 
to the appellate court without giving the trial judge volumes to 

plow through. 

Commonwealth v. Reeves, 907 A.2d 1, 3 (Pa. Super. 2006). 










































































































































