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COMMONWEALTH OF PENNSYLVANIA,  : IN THE SUPERIOR COURT OF 

 : PENNSYLVANIA 
Appellee :  

 :  
v. :  

 :  
RICHARD BROADUS, :  

 :  

Appellant : No. 7 WDA 2014 
 

Appeal from the PCRA Order entered on December 3, 2013 

in the Court of Common Pleas of Allegheny County, 

Criminal Division, No. CP-02-CR-0011050-2010 
 

BEFORE:  PANELLA, JENKINS and MUSMANNO, JJ. 
 

MEMORANDUM BY MUSMANNO, J.:   FILED JULY 28, 2014 

 Richard Broadus (“Broadus”) appeals from the Order dismissing his 

Petition for relief under the Post Conviction Relief Act (“PCRA”).  See 42 

Pa.C.S.A. §§ 9541-9546.  We affirm. 

Following a non-jury trial in November 2011, Broadus was convicted of 

one count each of possession with intent to deliver, possession of a 

controlled substance, possession of marijuana, duties at stop signs and 

driving an unregistered vehicle.1  Broadus was sentenced to 5 to 10 years in 

prison, and the sentencing judge granted him 30 days to report to prison. 

 Broadus’s counsel filed a timely Notice of Appeal.  When Broadus failed 

to report to prison, the trial court issued a bench warrant.  On March 19, 

                                    
1 35 P.S. §§ 780-113(a)(30), (a)(16), (a)(31); 75 Pa.C.S.A. §§ 3323(b), 
1301(a).  Broadus was also charged with unauthorized use of a motor 

vehicle, 18 Pa.C.S.A. § 3928, which the Commonwealth withdrew at the 
preliminary hearing. 



J-S42032-14 

 - 2 - 

2012, this Court dismissed the appeal for failure to comply with 

Pennsylvania Rule of Appellate Procedure 3517.2  

 Broadus, who was a fugitive for the preceding 14 months, turned 

himself in on March 18, 2013, and his counsel filed the instant PCRA Petition 

the following day.3  The PCRA court dismissed the Petition without an 

evidentiary hearing.  Broadus filed a timely Notice of Appeal.  The PCRA 

court ordered Broadus to file a Concise Statement of Matters Complained of 

on Appeal pursuant to Pa.R.A.P. 1925(b).  Broadus filed a timely Concise 

Statement. 

 On appeal, Broadus raises the following questions for our review: 

I. Whether the [PCRA] court erred in concluding that the record 
did not support a finding that [Broadus’s] United States and 
Pennsylvania constitutional rights were not violated during the 
suppression hearing and non-jury trial? 

 
II. Whether the [PCRA] court erred in concluding that the record 

did not support a finding that [Broadus] was provided with 
ineffective assistance of counsel throughout his suppression 

hearing, non-jury trial, and first Superior Court appeal? 
 

Brief for Appellant at 4 (issues renumbered for ease of disposition). 

We review an order dismissing a petition under the PCRA 

in the light most favorable to the prevailing party at the PCRA 
level.  This review is limited to the findings of the PCRA court 

                                    
2 A docketing statement form must be filed within 10 days of filing a Notice 
of Appeal to the Superior Court.  Pa.R.A.P. 3517. 

 
3 Broadus’s judgment of sentence became final on April 19, 2012.  See 

Commonwealth v. Doty, 48 A.3d 451, 455-56 (Pa. Super. 2012) (stating 
that judgment of sentence became final 30 days after this Court quashed the 

direct appeal and time expired for seeking further review before our 
Supreme Court).  Thus, the instant PCRA Petition was timely filed. 
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and the evidence of record.  We will not disturb a PCRA court’s 
ruling if it is supported by evidence of record and is free of legal 
error. 

 
Commonwealth v. Ford, 44 A.3d 1190, 1194 (Pa. Super. 2012) (citations 

omitted). 

 In his first claim, Broadus asserts that his constitutional rights were 

violated because the arresting officer did not have probable cause to search 

his vehicle, and as a result, any evidence found during the vehicle search 

was inadmissible.  Brief for Appellant at 33.  Broadus also claims that the 

Commonwealth interfered with his right to a fair trial by citing incorrect 

facts.  Id. at 35.  Further, Broadus argues that the trial court interfered with 

his constitutional rights by incorrectly applying the Parol Evidence Rule, and 

by rendering verdicts on the charges of possession of a controlled substance 

and possession with intent to deliver without sufficient evidence.  Id. at 36. 

 Generally, “a fugitive who returns to court should be allowed to take 

the system of criminal justice as he finds it upon his return:  if the time for 

filing has elapsed, he may not file; if it has not; he may.”  Commonwealth 

v. Deemer, 705 A.2d 827, 829 (Pa. 1997).   

 In Commonwealth v. Judge, 797 A.2d 250 (Pa. 2002), the 

Pennsylvania Supreme Court concluded that a petitioner’s previous forfeiture 

of his direct appeal rights by reason of fugitive status renders him ineligible 

for collateral relief on the same issues.  Id. at 259-60.  In holding 

petitioner’s previous forfeiture of appeal rights as controlling, the Supreme 
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Court opined that “we refuse to permit [a]ppellant to resurrect issues that 

were raised, or which could have been raised and would have been 

addressed, on direct appeal, had [a]ppellant demonstrated some kind of 

respect for the legal process.”  Id. at 260 (footnotes omitted). 

 Here, Broadus could have brought his claims regarding violations of his 

constitutional rights on direct appeal.  While this Court dismissed Broadus’s 

direct appeal for failing to file a docketing statement, Broadus forfeited his 

right to a direct appeal due to his fugitive status.  See Commonwealth v. 

Hunter, 952 A.2d 1177, 1178 (Pa. Super. 2008) (holding that because the 

appellant remained a fugitive from the time of his scheduled sentencing until 

after his counsel had filed an appeal and the appeal deadline passed, he is 

not entitled to pursue an appeal).  Consequently, Broadus forfeited his right 

to seek collateral relief on those claims.  See Judge, 797 A.2d at 259-60. 

 In his second claim, Broadus raises several ineffective assistance of 

counsel issues.  See Brief for Appellant at 27-31.    

Ineffective assistance of counsel claims are distinct from claims that 

may be brought on direct appeal.  See Commonwealth v. Collins, 888 

A.2d 564, 570 (Pa. 2005) (holding that an ineffectiveness claim raises a 

distinct legal ground for purposes of PCRA review).  Therefore, because 

Broadus was no longer a fugitive when he filed his timely PCRA Petition, he 

did not forfeit his right to bring ineffective assistance of counsel claims under 
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the PCRA.  See 42 Pa.C.S.A. § 9543(a)(2) (stating the claims cognizable 

under the PCRA); see also Deemer, 705 A.2d at 829. 

To prevail on an ineffective assistance claim, a defendant 

must establish “(1) [the] underlying claim is of arguable merit; 
(2) the particular course of conduct pursued by counsel did not 

have some reasonable basis designed to effectuate his [client’s] 
interests; and (3) but for counsel’s ineffectiveness, there is a 
reasonable probability that the outcome of the proceedings 
would have been different.”  A failure to satisfy any prong of the 
test for ineffectiveness will require rejection of the claim. 
 

Commonwealth v. Luster, 71 A.3d 1029, 1039 (Pa. Super. 2013) 

(citations omitted).   

 The PCRA court addressed Broadus’s claims that previous counsel was 

ineffective for filing a tardy brief in support of the Motion to Suppress, failing 

to object to hearsay testimony and the admission of the rental agreement as 

evidence, failing to properly cross examine a witness and failing to argue 

that Broadus’s arrest and search was unlawful.  See PCRA Court Opinion, 

10/23/13, at 2, 4-5.  We adopt the PCRA court’s Opinion regarding those 

claims for the purposes of this appeal.  See id. 

 Broadus also claims that previous counsel was ineffective for failing to 

file a timely docketing statement to this Court, which resulted in a dismissal 

of his direct appeal.  Brief for Appellant at 26-27.  However, because 

Broadus was a fugitive, his right to direct appeal was forfeited.  See Judge, 

797 A.2d at 259-260.  Therefore, filing a timely docketing statement would 

not have changed the outcome of his direct appeal, and Broadus is not 

entitled to relief.  See Luster, 71 A.3d at 1039.   
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 Further, Broadus, without citing any relevant authority, asserts that 

counsel was ineffective for stipulating to various facts, including the facts 

averred in the affidavit of probable cause, the existence and amount of 

narcotics, and the testimony presented during the suppression hearing and 

the non-jury trial.  Brief for Appellant at 30-31.  Here, Broadus fails to 

demonstrate that the stipulations of the facts averred in the affidavit of 

probable cause, and allowing all testimony from the preliminary hearing and 

the suppression hearing, would have changed the outcome of his case.  

Further, Broadus’s counsel argued at trial that the narcotics in question were 

not found in plain view, and that Broadus did not possess the narcotics.  See 

Commonwealth v. Howard, 749 A.2d 941, 955 (Pa. Super. 2000) (stating 

that in order to be found ineffective, counsel’s course of action must be “so 

lacking in reason that, in light of all the alternatives available, no competent 

attorney would have chosen it.”).  Therefore, Broadus’s claims regarding the 

stipulations are also without merit. 

 Finally, Broadus claims that his counsel did not make a proper closing 

argument, and failed to object to mischaracterizations and false statements 

made by the Commonwealth.  Brief for Appellant at 31.  Broadus fails to cite 

any statements to which counsel should have objected, or to specify any 

additional statements counsel could have made in his own closing argument.  

He provides no evidence to indicate that counsel acted unreasonably, and his 

claim is without merit.   
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Based on the foregoing, the PCRA court did not err in concluding that 

the record does not support a finding of ineffective assistance of counsel. 

 Order affirmed. 

 

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 
Date: 7/28/2014 

 

 



    

 
  

 

  

 

    
    

 

  

  

 
  
 

  
   

  

   

    
   
    

   
 
 

 
 
 

         
            

           
           

  
           

           
            

            
           

         
          

             
  

 



    

      

          
           

            
          

         
            

          
            

           
             

             
      

    

           
             

               
           

           
           

       
           

           
        

           
              

           
           
          

          
            

            
               

              

 



    

          
            

           
           

 
            

             
            

            
         

           
            

     

             
             

             
           

           
           

           
          

           
         

     
          

          
           

          
           

           
            
           
            

           
           

 

 



    

          
           

        
           

 

          
          

             
          

           
           

          
            

             
             

              
           

    

         
   

  

         
          
          

          
          

           
         

          
          

             

 

 



    

         
        

  

           
           

           
          

            
          

          
           
            

         

  

         
        

            
            

        
            

          
            

          
             

             
        

    

           
              

   

 



    

           
             

             
         

         

           
     

   

 


