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COMMONWEALTH OF PENNSYLVANIA,  : IN THE SUPERIOR COURT OF 

 : PENNSYLVANIA 
Appellee :  

 :  
v. :  

 :  
JEROME FITZGERALD JUSTICE, :  

 :  

Appellant : No. 179 WDA 2014 
 

Appeal from the Judgment of Sentence entered on August 6, 2013 

in the Court of Common Pleas of Clearfield County, 

Criminal Division, No. CP-17-CR-0000112-2013; 
CP-17-CR-0000114-2013 

 
BEFORE:  PANELLA, JENKINS and MUSMANNO, JJ. 

 
MEMORANDUM BY MUSMANNO, J.:   FILED JULY 24, 2014 

 
 Jerome Fitzgerald Justice (“Justice”) appeals from the judgment of 

sentence resulting from his guilty plea to one count each of Risking 

Catastrophe, Arson-Endangering Property, Disorderly Conduct, and 

Aggravated Harassment by Prisoner.1  We affirm. 

 On September 14, 2012, Justice was serving a prior sentence at the 

State Correctional Institution in Houtzdale, Pennsylvania (“SCI Houtzdale”).  

On that day, Justice lit clothing and paper on fire inside of his cell.  On 

November 7, 2012, Justice spit in the face of a corrections officer at SCI 

Houtzdale.  As a result, Justice was charged with the offenses listed above 

and was served by summons.  On February 15, 2013, a preliminary hearing 

                                    
1 18 Pa.C.S.A. §§ 3302(b), 3301(c)(2), 5503(a)(4), 2703.1. 
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was held for each charge.  At that hearing, counsel for Justice moved to 

dismiss the charges, alleging lack of jurisdiction, on the basis that Justice 

was served by summons rather than by warrant, as required by 

Pennsylvania Rule of Criminal Procedure 509.  Justice’s Motions were denied, 

and the charges were held over to court.   

In the trial court, Justice again moved to dismiss the charges for lack 

of jurisdiction, and the Motion was denied.  Thereafter, Justice pled guilty to 

the charges and was sentenced on August 6, 2013, to a total of one to two 

years in prison, to be served consecutively to his prior sentence.  Justice 

then filed a Post-Sentence Motion Nunc Pro Tunc challenging the consecutive 

sentence.  His Post-Sentence Motion was denied.   

Justice filed a timely Notice of Appeal.  The trial court ordered Justice 

to file a Concise Statement of Matters Complained of On Appeal pursuant to 

Pa.R.A.P. 1925(b).  Justice filed a timely Concise Statement.  

 On appeal, Justice raises the following issue for our review: 

Whether the Court of Common Pleas [] lacked jurisdiction and 

therefore erred in not dismissing the [charges] due to failure to 
comply with [Pennsylvania] Rule of Criminal Procedure 509 

regarding the issuance of a warrant when one or more offenses 
charged is a felony[?] 

 

Brief for Appellant at 7. 

 Initially, we note that a “plea of guilty constitutes a waiver of all 

nonjurisdictional defects and defenses.  When [Justice pled] guilty, he 

waive[d] the right to challenge anything but the legality of his sentence and 
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the validity of his plea.”  Commonwealth v. Jones, 929 A.2d 205, 212 (Pa. 

2007).   

Justice contends that his convictions should be dismissed for lack of 

subject matter jurisdiction because he was served by summons rather than 

by warrant, in violation of Criminal Rule 509.  Brief for Appellant at 11-13.  

Here, Justice raises a jurisdictional issue; thus, we will review his claim.  

See Jones, 929 A.2d at 212.   

Issues raising the question of subject matter jurisdiction are purely 

questions of law.  Id. at 211.  Our standard of review is de novo, and our 

scope of review is plenary.  Id. 

The trial court set forth the relevant law, addressed Justice’s claim and 

determined that he is not entitled to relief.  See Trial Court Opinion, 

2/27/14, at 3-6.  We adopt the sound reasoning of the trial court and affirm 

on this basis.  See id.; see also Pa.R.Crim.P. 109 (stating that “[a] 

defendant shall not be discharged nor shall a case be dismissed because of a 

defect in the form or content of a … summons, or warrant, or a defect in the 

procedures of these rules, unless the … defect is prejudicial to the rights of 

the defendant.”); Jones, 929 A.2d at 211 (stating that “[t]he existence of a 

procedural mistake in and of itself [] does not divest the trial court of subject 

matter jurisdiction.”).   

 Judgment of sentence affirmed. 
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Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 
Prothonotary 

 
Date: 7/24/2014 
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