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BEFORE: OLSON, J., OTT, J., and STABILE, J.
MEMORANDUM BY OTT, J.: FILED AUGUST 29, 2014

Z.S.L. ("Mother”) appeals from the decrees entered on January 29,
2014, in the Court of Common Pleas of Philadelphia County, involuntarily
terminating her parental rights to her twin children, M.N.L., a female, and
M.S.L., a male (collectively, “the Children”), born in December of 2011.} We
affirm.

In its opinion pursuant to Pa.R.A.P. 1925(a), the trial court ably set
forth the factual and procedural history of this case, which we adopt herein.
See Trial Court Opinion, 4/2/14, at 1-5.2

On October 1, 2013, the Philadelphia Department of Human Services,
Children and Youth Division (“DHS"), filed petitions for the involuntary
termination of Mother’s parental rights and petitions for a goal change to
adoption. On January 29, 2014, the trial court held a hearing on the
petitions. Mother did not attend the hearing, but she was represented by
counsel. Mother’s counsel stipulated on the record in open court that, if

called, the DHS caseworker would testify “substantially similar to the facts

alleged in DHS’s petitions. See N.T., 1/29/14, at 8-10. DHS presented the

! By separate decrees entered on the same date, the parental rights of the
Children’s putative father, S.L., were involuntary terminated. He did not
appeal.

> We note that the trial court opinion does not contain pagination. We have
assigned each page a sequential number for ease of reference.
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testimony of its caseworker, Leah Allen, and the caseworker from the foster
care agency, Teyana Sawyer. In addition, DHS introduced into evidence
twenty-three exhibits, without objection. See id. at 9, 11. Mother’s counsel
did not present any evidence.

By decrees dated and entered on January 29, 2014, the court
involuntarily terminated Mother’s parental rights pursuant to 23 Pa.C.S.A.
§ 2511(a)(1), (2), (5), (8), and (b). By orders the same date, the court
changed the Children’s placement goal to adoption. Mother timely filed
notices of appeal and concise statements of errors complained of on appeal
pursuant to Pa.R.A.P. 1925(a)(2)(i) and (b), which this Court consolidated
sua sponte.

On appeal, Mother presents two issues:

1. Did the Court erroneously find that proper service was made
on [Mother]?

2. Did the Court erroneously fail to find that [Mother] had made
some compliance with the Family Service Plan?

Mother’s brief at 2.3

In her first issue, Mother asserts that she did not receive notice of the
filing of the involuntary termination petitions. Mother’s issue implicates her
guarantee of due process of law under the Fourteenth Amendment to the

United States Constitution. “Due process requires nothing more than

3 In her brief, Mother does not assert any error by the trial court with
respect to the goal change orders. Therefore, we do not review them.
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adequate notice, an opportunity to be heard, and the chance to defend
oneself in an impartial tribunal having jurisdiction over the matter.” In re
J.N.F., 887 A.2d 775, 781 (Pa. Super. 2005).

Section 2513(b) provides, in pertinent part:

(b) NOTICE.-- At least ten days’ notice shall be given to the

parent or parents, putative father, or parent of a minor parent

whose rights are to be terminated, by personal service or by
registered mail to his or their last known address or by such
other means as the court may require. A copy of the notice shall

be given in the same manner to the other parent, putative father

or parent or guardian of a minor parent whose rights are to be

terminated. . . .

23 Pa.C.S.A. § 2513(b).

At the beginning of the hearing, counsel for DHS introduced into
evidence the return of service with respect to Mother, dated January 7,
2014, which counsel and the court together read into the record. See N.T.,
1/29/14, at 4-6, Exhibit A. Thereafter, the following colloquy occurred:

[DHS counsel]: I would ask Your Honor to find on notice.

[Mother’s counsel]: No objection.

Id. at 5.%

Because Mother’s counsel did not object to service during the hearing,

we conclude that Mother’s first issue is waived. See MacNutt v. Temple

4 Counsel for DHS also stated on the record in open court that this was the
third time Mother received notice, as the termination hearing was scheduled
for two prior dates, in October and December of 2013. See N.T., 1/29/14,
at 4-6.
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Univ. Hosp., 932 A.2d 980, 992 (Pa. Super. 2007) (holding that in order to
preserve an issue for appellate review, litigants must make timely and
specific objections during trial); see also Pa.R.A.P. 302(a). To the extent
Mother argues that her counsel’s “general objection to the termination of
parental rights” was sufficient to preserve this issue, we disagree. Mother’s
brief at 5. To preserve an issue for appellate review, it is necessary that the
litigant make a specific objection during trial. We have explained, as
follows:

In order to preserve an issue for appellate review, a party must

make a timely and specific objection at the appropriate stage of

the proceedings before the trial court. Failure to timely object to

a basic and fundamental error will result in waiver of that issue.

On appeal the Superior Court will not consider a claim which was

not called to the trial court’s attention at a time when any error

committed could have been corrected. In this jurisdiction . . .

one must object to errors, improprieties or irregularities at the

earliest possible stage of the adjudicatory process to afford the

jurist hearing the case the first occasion to remedy the wrong

and possibly avoid an unnecessary appeal to complain of the

matter.
Thompson v. Thompson, 963 A.2d 474, 475-476 (Pa. Super. 2008)
(quoting Hong v. Pelagatti, 765 A.2d 1117, 1123 (Pa. Super. 2000)
(emphasis added)). Based upon our review of the record, we conclude that
Mother has failed to preserve this issue for appeal. Accordingly, we proceed
to Mother’s second issue.

Mother argues, in full, that if she “had been given the opportunity to

attend the termination hearing, she would have contested DHS’[s]

evidence[] regarding her compliance with the FSP [Family Service Plan]

-5-
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objections and the existence of dependency issues. There was a lack of
current evidence regarding [Mother’s] alleged drug issue or her alleged
mental health issues.” Mother’s brief at 7.

We review this issue according to the following standard:

[A]ppellate courts must apply an abuse of discretion standard
when considering a trial court’s determination of a petition for
termination of parental rights. As in dependency cases, our
standard of review requires an appellate court to accept the
findings of fact and credibility determinations of the trial court if
they are supported by the record. In re: R.J.T., 608 Pa. 9, 9
A.3d 1179, 1190 (Pa. 2010). If the factual findings are
supported, appellate courts review to determine if the trial court
made an error of law or abused its discretion. Id.; R.I.S., 36
A.3d [567,] 572 [(Pa. 2011) (plurality)]. As has been often
stated, an abuse of discretion does not result merely because
the reviewing court might have reached a different conclusion.
Id.; see also Samuel Bassett v. Kia Motors America, Inc.,
34 A.3d 1, 51 ([Pa.] 2011); Christianson v. Ely, 838 A.2d 630,
634 (Pa. 2003). Instead, a decision may be reversed for an
abuse of discretion only upon demonstration of manifest
unreasonableness, partiality, prejudice, bias, or ill-will. Id.

As we discussed in R.J.T., there are clear reasons for applying
an abuse of discretion standard of review in these cases. We
observed that, unlike trial courts, appellate courts are not
equipped to make the fact-specific determinations on a cold
record, where the trial judges are observing the parties during
the relevant hearing and often presiding over numerous other
hearings regarding the child and parents. R.J.T., 9 A.3d
at 1190. Therefore, even where the facts could support an
opposite result, as is often the case in dependency and
termination cases, an appellate court must resist the urge to
second guess the trial court and impose its own credibility
determinations and judgment; instead we must defer to the trial
judges so long as the factual findings are supported by the
record and the court’s legal conclusions are not the result of an
error of law or an abuse of discretion. In re Adoption of
Atencio, 539 Pa. 161, 165, 650 A.2d 1064, 1066 (Pa. 1994).

In re Adoption of S.P., 47 A.3d 817, 826-827 (Pa. 2012).

-6 -
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Termination of parental rights is governed by Section 2511 of the
Adoption Act, which requires a bifurcated analysis:

Our case law has made clear that under Section 2511, the court
must engage in a bifurcated process prior to terminating
parental rights. [Initially, the focus is on the conduct of the
parent. The party seeking termination must prove by clear and
convincing evidence that the parent’s conduct satisfies the
statutory grounds for termination delineated in Section 2511(a).
Only if the court determines that the parent’s conduct warrants
termination of his or her parental rights does the court engage in
the second part of the analysis pursuant to Section 2511(b):
determination of the needs and welfare of the child under the
standard of best interests of the child. One major aspect of the
needs and welfare analysis concerns the nature and status of the
emotional bond between parent and child, with close attention
paid to the effect on the child of permanently severing any such
bond.

In re L.M., 923 A.2d 505, 511 (Pa. Super. 2007) (citing 23 Pa.C.S.A.
§ 2511). The burden is on the petitioner to prove by clear and convincing
evidence that the asserted statutory grounds for seeking the termination of
parental rights are valid. In re R.N.J., 985 A.2d 273, 276 (Pa. Super.
2009).

Instantly, we conclude that the trial court properly terminated Mother’s
parental rights pursuant to Section 2511(a)(2) and (b), which provide as

follows:>

> See In re B.L.W., 843 A.2d 380, 384 (Pa. Super. 2004) (en banc) (stating
that this Court need only agree with any one subsection of 23 Pa.C.S.A. §
2511(a), in addition to Section 2511(b), in order to affirm the termination of
parental rights).
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(a) General Rule.—The rights of a parent in regard to a child
may be terminated after a petition filed on any of the following
grounds:

(2) The repeated and continued incapacity, abuse,
neglect or refusal of the parent has caused the child to be
without essential parental care, control or subsistence
necessary for his physical or mental well-being and the
conditions and causes of the incapacity, abuse, neglect or
refusal cannot or will not be remedied by the parent.

(b) Other considerations.--The court in terminating the rights
of a parent shall give primary consideration to the
developmental, physical and emotional needs and welfare of the
child. The rights of a parent shall not be terminated solely on
the basis of environmental factors such as inadequate housing,
furnishings, income, clothing and medical care if found to be
beyond the control of the parent. With respect to any petition
filed pursuant to subsection (a)(1), (6) or (8), the court shall not
consider any efforts by the parent to remedy the conditions
described therein which are first initiated subsequent to the
giving of notice of the filing of the petition.

23 Pa.C.S.A. §§ 2511(a)(2), (b).

To satisfy the requirements of Section 2511(a)(2), the moving party
must produce clear and convincing evidence regarding the following
elements: (1) repeated and continued incapacity, abuse, neglect or refusal;
(2) such incapacity, abuse, neglect or refusal caused the child to be without
essential parental care, control or subsistence necessary for his physical or
mental well-being; and (3) the causes of the incapacity, abuse, neglect or
refusal cannot or will not be remedied. See In re Adoption of M.E.P., 825

A.2d 1266, 1272 (Pa. Super. 2003). The grounds for termination of parental

-8 -
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rights under Section 2511(a)(2), due to parental incapacity that cannot be
remedied, are not limited to affirmative misconduct; to the contrary those
grounds may include acts of refusal as well as incapacity to perform parental
duties. In re A.L.D. 797 A.2d 326, 337 (Pa. Super. 2002).

With respect to Section 2511(b), the requisite analysis is as follows:

Subsection 2511(b) focuses on whether termination of parental

rights would best serve the developmental, physical, and

emotional needs and welfare of the child. In In re C.M.S., 884

A.2d 1284, 1287 (Pa. Super. 2005), this Court stated,

“Intangibles such as love, comfort, security, and stability are

involved in the inquiry into the needs and welfare of the child.”

In addition, we instructed that the trial court must also discern

the nature and status of the parent-child bond, with utmost

attention to the effect on the child of permanently severing that

bond. Id. However, in cases where there is no evidence of a

bond between a parent and child, it is reasonable to infer that no

bond exists. In re K.Z.S., 946 A.2d 753, 762-63 (Pa. Super.

2008). Accordingly, the extent of the bond-effect analysis

necessarily depends on the circumstances of the particular case.

Id. at 63.

In re Adoption of J.M., 991 A.2d 321, 324 (Pa. Super. 2010).

Upon review, we conclude that the evidence supports the termination
of Mother’s parental rights pursuant to Section 2511(a)(2) in that Mother’s
repeated and continued incapacity, neglect, or refusal have caused the
Children to be without essential parental care, control or subsistence
necessary for their physical or mental well-being. Further, the record
demonstrates that the causes of the incapacity, neglect, or refusal cannot or

will not be remedied. Indeed, the record reveals that the Children were

placed in the custody of DHS in September of 2012. Leah Allen, the DHS

-9 -
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caseworker, testified that Mother’'s Family Service Plan (“FSP”) objectives
included “visitation, housing, drug and alcohol, parenting, [and] mental
health.” N.T., 1/29/14, at 13. Ms. Allen testified that Mother failed to
complete any of her FSP objectives. Id. at 14. As such, we discern no
abuse of discretion by the court with respect to Section 2511(a)(2).

In light of the requisite bifurcated analysis for the involuntary
termination of parental rights, we next review the decrees pursuant to
Section 2511(b). In In re T.S.M., 71 A.3d 251 (Pa. 2013), our Supreme
Court stated that, “[c]Jommon sense dictates that courts considering
termination must also consider whether the children are in a pre-adoptive
home and whether they have a bond their foster parents.” Id. at 268.
Moreover, the Court directed that, in weighing the bond considerations
pursuant to Section 2511(b), “courts must keep the ticking clock of
childhood ever in mind.” The T.S.M. Court observed that, “[c]hildren are
young for a scant number of years, and we have an obligation to see to their
healthy development quickly. When courts fail . . . the result, all too often,
is catastrophically maladjusted children.” Id. at 269.

Instantly, Ms. Allen testified that the Children are in a pre-adoptive
home. N.T., 1/29/14, at 13. Furthermore, since December of 2012, when
the Children were one years old, to the time of the termination hearing,

“Mother missed forty-three visits and attended only thirteen.” Trial Court

-10 -
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Opinion, 4/2/14, at 7 (citation to record omitted). The trial court made the
following findings, which the testimonial evidence supports:

The foster mother has a maternal bond with the [C]hildren. The

[C]hildren seek foster mother to satisfy their needs. No

maternal bond exists with the Mother, as [the C]hildren do not

call her by any name. The [C]hildren play with their biological

Mother as a friend. The [C]hildren do not exhibit any type of

sadness when the Mother leaves [after supervised visits].
Trial Court Opinion, 4/2/14, at 8 (citations to record omitted).

Based upon our review of the record, we discern no abuse of discretion
by the trial court in concluding that terminating Mother’s parental rights
“would best serve the developmental, physical, and emotional needs and
welfare” of the Children. 23 Pa.C.S.A. § 2511(b). We further observe that
the Child Advocate filed a brief in support of the termination decrees.
Accordingly, we affirm the decrees terminating Mother’s parental rights
pursuant to 23 Pa.C.S.A. § 2511(a)(2) and (b).

Decrees affirmed.

Judgment Entered.

Joseph D. Seletyn, Esq.
Prothonotary

Date: 8/29/2014

-11 -



- Circulated 08/21/2014 12:10 PM.

i . T : . ' O L W
o . . T . ) Fae) ey
" T .

™ 'mz: COURT OF COMMONPLEAS 71k MR -2 i o
FORTHE éOUNTY OF PHILADELPHIA . |
| mwﬁaw COURT mvz‘;tom

- CPe S]~DP oooma 2012
T CP-31-AP 0000587-2013
A rCP51-DP-0001627-2012

Co0 0t CPeS1-AP-0000588-2013
© APPEALOF: ZS.L.,Mother | :809EDA 2014;811 EDA 2014

e -’-'Appell:mt F S. L (‘ Mothe:” » 1ppe‘lis from the ordc:s emezed on January 29, 2014, granting the
o petition: filed by. the Depanment of Human Services of Philadelphia County (“DHS™), to
_.m\{a}untarlly terminate . lier ‘parental nghta to- MiS.L., ‘aka M.L. and MNL., aka ML
-hildren™) pursuant 1o lhc Adum on -Act, 23 Pa.C.SA 2511 (&) (1) (2) (5). (3), and (h).
e I ch Esquire; - ot “for, Mothei fi |:,d @ tnm,ly appcal w;th d stalemcnt of issues
s eci.on dppeal m perfcct't appeai ' S ; B

o Tmtuai and prncedumi hackgmunv '
o _.f\ summar\' of thc relwa.nt faots and p vocedural hlsloru is set forth as Follows:

fa 11} bet.ame uwa!ved wtth thv.-, Dcpdrtmem of liuman .Semces (“DHS™ on Scptember 6,
wher_x DHS rccewed_di'Gene\ al’ Protective Services (GPS) report al]egms_ that Mother
't her nine-month ofd twin® uhIldT e, MiS.L. aka M L. and M.N:L: aka ML at Baving .
o He Crisis Nursery and it appedrfd that she. did - not- mtencl to return for them. The report
alleged that Mother was homeless, Hd left the shelter where she.had-resided tempmanly and
- had, be\,n u,‘udmg, in variots homes since then, Mother last visited the children on August 29,
w0 12012, 'and had. called-Baring House Crms Nursery a few times 10 inguire about their welfare.
o The: rcpori alleged that Mother fell ¢ slccp and left the children unattended during a visit. The
'repm' also alleged that when the children anwed at. the shelter, they both had a diapér rash and
“dia a;f: that'M.S.1.. ‘had eczema and an ear infection for which Mother did not:comply with
up:t t;catmcnt fromi. hm r unaw care physwmn and ﬂml M.S.L. was taking anantibiotic for
ection when he: grrived at Baring House: -Thé children’s ‘medical conditions had not
o béc*msc lhe smﬁ ticatcd them wnh ovm-lhu counter - medications; howwel he
1dicn nieeded to he seen b) their. primary care phiysician and lheir medical itisurance had
i hecausc Mothcr fa:led to-continue the hmlth mburancc The report 'llleg,cd that Mother




' Circulated 08/21/2014 12:10 PM

SR -_;-was urxemploytd suffered from dcp"t.ssmn and had a substanca abuse prOh]t:m that Mother

' appeared-to be disconnected and. distanced from her childron; and that M.S.L. and MN.L. s
- paternal grandmother, was willing: fo be a caregiver for the children, but necded Mmhe,r 5
permission. . Thls rcport WS substantlated (Sec DHS. Fxhnblt i)

5 A__V.:complam*s of dlff cutty urman'n'é' It bvas allcged that Mothar was mcarceraled it {he time of the
- report, and the whereabouts of their fiither was unknown, ‘DHS learned that Mother was arrcsted
o Apni 70[1 and mc.arcemted at Rwelsnde Correctional I" ac:lllty (See DHS Exhibit 2) '

ot "'On Septambcr '? 2012, paternal granamothel -volunteered to care for M.S.L. and IVI N. L DHS
*abtained. an Order of ProxccuvciCustotly for M.S.L. and MN.L. The wher eabouts of Mother and -
- en’s Father Wﬁre uukn j tq DI-{'% avthe nme of p!accmml (See DHS Exhﬂ}xt 3.& 4),

n;bcr H,?,Ol’* Ms : _eh{m u,tm ned tht} ch:ldr&n 0 Barmg House stalmg, thal she Izad a -

medjeal matter o attend with her mother. DHS. learned:that Ms. Shelton went to ‘Allaatic City,

R vhlc she- subsequentlv .aclmlttcd1 and.that the children hiad diarrhea and ear mteclmns DHS
‘_j_,‘dcle) mmed that Ms. Shelten was not an appmpnal:e c1regwe1 for thc children.

-_' -_;On S*p:embcx 12 2012, DHS wenl Lo Bdnng Jlousc. mth 1hc ci‘n]dlen s patemal dunl Ndj‘\h

R il ser 10, 20]2 i bhclter care hemmg was hcld for M.S.JL. and M ‘\II The ourt lified
the OPC ‘and ordered that the temporiry commitmeiit to DHS stand. Mather was referred to the
- ~Clinical - Evaluation Unit’ ((.EU) for a forthwith drug sereen, assessment, aud treatment
: _"'mommrmg, : :

| :4""'ﬁj'0' ‘Saptember 19, "01 .an 'tcljud:calnry hearing was helfd far M.S. L. and M.N. I (‘ i¢ Honorable
' -'-‘-'anht dlb(.hal ged: the tempm ary. commument adjudxcated 1he cln]dlen dbpendcm

'[h'er v' m,lcuuld hc mcdaﬁed bj.. gi‘ umenl of all partles, ﬂ‘idl Mother bc rcfcned lo thc CLU fora a
7 forthwith drug screen, dual dragn031s, asscssment; and freatment monitoring; and that. Mather be
".‘rcfermdﬁto the Achlevmg Rcumllccnwn Center (ARC) ptogmm (See DHS E }..hlblt 6&7}

o On OLleG] 16 2012, the mmal T‘dmtly Service Plan (FSP} was developed. The -goul for M.S.L.
S and M'T_‘_J-.L awvas return: pdrcntfgtt'trda'm/(,ustodmu The patental objectives were 1o participate in-
"'evaludtton' for-. d]‘ug and. a!cohu] ubuse to compiy wth aH dutg and alcohol treaiment

| prescubeu, 10 sxgn mthmuation fcnms dl[owmg DHS t0 obiam mp;es of waiuatlons dnd

et



-
LS

.5.:.
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~medical treatment; o sign. authon?mon forms allowing DS to obtain medical records with all
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;--’,fn a’letter io. DI IS from thc ARC datcd Novcmbcr 26, 20]2 it was noted that DIIS had been
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o _.to thc -'Bchawora[ Ilca!th Center (BIIS,) for consu[latlon 'md/m evaluation; that DHS 1c£er Mothcr

L to.a shelter” program whcn appropriate; and that DHS explore family members. as posmble
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ba S WEre. unLnown M.SLE md MN.L. were o;dmcd to.rémain committed fo DHS and o
Was rdered tc compietc a.Parem Locator Search (PLS} J‘or I“ather '

S the Qtar teaIv choris for M. S L and M.N.L. from Dclh Commumty Supports- for the period
“of February 19,2013 through Ma)' 19, 2013, it was noted that obstacles to. reunification
remained, Mother had shown minimg! compliance with visiting her children and failed to attend

- SiX of twn,[ve scheduled “visits - withiM.S.L. and M.N.L. during that quarter, although Delta
S _Communﬂy Supports ensured- that; bhc had wansportation to and from visits. - Mother- signed a
‘ 'l_j__co‘mact with -Delta Commumw Supports agreeing to-attend weekly visits w:th het. children
-’consvzicnt}_v and on time. The children did not appear to be. bonded with Mother, * When Mother
tended-visits with M.8.L. and MN.L,, she did not bring anythmg with her for thc children and:
""‘__'hdd onlv recemiy begun to bring the children’s older sﬂ:hng, Zaci, o visits, Molhel had
"'dxftlculty fogusing on all -of her ‘children at once and the: Delta Community Suppotts case
- .-manager.often had (o mtercede to plevcm potential acciderits. It was also noted that Mother had

- inot_completed any of her ARC Programs. Mother also needed to comply with CEU
S 3xccammend*ﬂlons ior dy ug and alcohol tle'ument compicle all court ordered goals obtain a

: _ Ihc Court
o fon t Iiie,re has becn mmxmal.t;omp]:ance with the pcrmam.ncv plan by Motbcr and ordered

S ;.--lhat superwsed wsns for Mmhe:r ard her children commue 10 occur at the’ office of the: placement

_iu'agency, that Mother’s visits could’ beimodified by agreement of all parties; that Mother comply

~with mental health and drug and alcohol treatment, the Women's Empowerment program, adult

= .'educanon -parenting classes, and housmg referrals; that Mother be re-referred to the"ARC; and

- that: Mothei be re-referred 1o the C,L,l“ for a forthwith chug 'md alcohol screen qssessmenl with
“dual: -:lzagnos1s COI!SIdCr’ItIOH s :

I__uarierly Reporls for M S L ﬁ"id M N L from Deita Commumty Supportt for thc pC,I'IOd :

T :lhose wsxt.s and last vnsncd \4 S.L. and M.N.L. on Mav 16 2013.. Mother had no contact wuh
S the Dclia Community Supports case ‘manager from May 72 2013, to July 24, 2013, and was
'unwsponswc to outreach’ attempls: ‘made by Delta Comumunity Supports case manager from May
"._22, 2013;. to July- 24, 2013, and was uniresponsive to outreach attempts made by Delta
m "‘lty Suppous O July. 24, 2013, Mother contacted Delta Comununity Supports
ing visits with hcr childre ._‘VIother confirmed he; visits for July 23, 2013; huty 30, 2013,
gust6; 20i3 however; she.failed to: attend the visits. Mother had not begn: worhng with
1o complctc her - goals, had not found suitable housing or unemployment, and still -
Crnon ,to'mmpiy with CEU recommmdanons for drug’ and alcohol treatment, L-Oi'n]’)lc!ﬂ all court
o ordcred goals obtam a GED and obt'xm employmem (Sce DHS Exhibit 19.& 20).

B L R
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~On f\ugust 30 2013, the FSP was ruised The goal for M.S.L. and M.N.L. was '1d0ptxon The
~parental ‘Objectives were to Jocate and occupy suitable’ houszm, for their (amily with suitable
space, heat-and all other operablé uttfmcs to participate in an evaluation for drug and alcohol
* abuse; to comply with all recommendatlons for drug and alcohol treatment made. by the provider;
o tesign: authonzatmn ['omrs allowmg D[ 1S to abtain copics of evaluations and progress reports; o
';__‘-,Lachxeve and- matntain mbuety fo purnczpate in mental health evaluation; 16 comiply with all
'_u‘ccmmt:ndat;ons for - mental - health treatment, mcludmg lhcnpy and/or mcdication as
prescubed 1o stabilize their mental hea]th problems; to.reenroll ifi and regularly attend GED or
- raining programs; to scek and/or maintain regular visits with their children; to meet rcguhriy
with the agency worker and. comply with the Individual Service Plan (ISP); and to enroll in a
paxcnnng program, Mothér anendcd the meeting and mgncd the FSP (See DHS F\hlblt 22).

. Mother (“Z:L.") has [a:led ta comp] y with her FSP objectives to facilitate reumhcauon with her
o Ll}lidxen 1l1rou,g,hout the life of this ¢ase, Mothier lacks stable and appropriate housing, lacks

‘ . aiid ‘has failed 10 c_mply with recommendations for substance and- mental health
. cShc has also- f’nltd- to'maintain sobriety and consistent and meaninigful contact with
her chlldlen DHS, and Delta’Community Supports since her children’s p[acemem Finally, on
Jamm y ’?) 2014, a Goal Change! I erff'mnanon ol Paternal Rights hearing was hcld

4

: Discus‘sion:
S ;!t shouid be noted (hat Mother f’ramu.d her issues smnr_wh'n differentty and: failed 10 i‘ollow ruic

Coes 192 ,(o) as: to pmv:de A conms» statemcnl of Errors; nevcrrheless the | issues would be chscussed _
L asa_olmws. S :

i -

On appeal,‘ Mother raises the’ Fcﬁ'ild\xfilmlg issues:
- ‘Did the trial court err'by findinig proper service was made as to Mother? _
2 Dld the trial court fail 10 f'md that Mother made some complrance w;lh the Family

l

Servrcel’imﬁ EER

. 8 231’:1 ' S A §2 513 (b) rt.qmres 'it it.ast ten days’ nonce ,z__wen to the parent oF a mmor whme )
UL rights re"m be terminated, ‘by- pemcmal service or by zeglsteled mail 1o his or her last known -
_ “-_:'iddresq ot by such other: means’as thé court may require. A copy of the notice shall be g given in
* ! the 'same manner to the: ather parent, putative father or parent or guardian of a minor parent
whose ughts are to be termmated ‘

e .‘As 1o IhL first issuc ot Mothcr 5 nnpt,d} the court found {h’u Mother was given. propel notice of
. the goal-change terminatior heaung scheduled for J'muzny 29, 2014. DHS served both parent’s -
ﬂsubpcems and notices (V. T 1729/14% pgs. 4- 5). The return of service is dated January 7, 2014
(N ~The: subpoena and-return of service were introduced into the record as
lﬁbu A) wnho.xt Ivlolhcl ] attomcy objectmg to its unroductmn (!\ T: 1/9‘9/ 4 pgs. 5,
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g "_'Pa R A P 302 (a) cle'u'ly c:smbh:,hed that issues nol ratscd in the lower court are wmed and
cannot be-raised for the first time ou appeal. Penn'\ylva.ma Superior Court has applied this
prineiple in dependenoy cases when parties fail (o raise 4 timely and specific nbjcclwn hefore the

trial courl. Hence, the result hag bccri a waiver of that issue on appeal. /n re oz S.C.B.,990 A2d
76” (Pd Super 2010) Inu R!’ 957.A 241205 (p'l ‘Rupea 2008)

" :__‘:"-fln accordau o with 1he mcmd Mmhe: 'S cztiomey did not Ohjeut to the nﬂroductmn of. thc return
T {;._'of service of the subpoena-of i"ered by DHS's attoracy (N.T: 1729714, pgs. 3-5).. DHS attoiney

h,zulv offeu.d DHS Exhibir 1 and !required the couri to find notice (N T, 1/29/14, pg. 5).
: "‘Nomzthc]ess Mother’ sattorneylespovuled “no abjection”™ (N.T. 1/29/]4 pe. S) &

-Tha umri also found that - DH‘% made reasonable efforts fo serve Mother at her last known
address; Three different goal chase | hearings were scheduled on_the ’mHowmg dates: October
130, 2013, December 10%, 2013, and January 29", 2013. Parent tocation services were used in
each ong of the hearings N, 1!29!14 pg. 4-6). Mother's last known address was 1he same for
ool three hearings. f4 adammn of wzr/kw 469 Pa. 165; 360 A.2d 603.(1976), the- Pa. Supreme
o ‘.:Lourt hPId that service. by mail at ms fast known address xmplies a good elfou 10 d:scovu the
L -parcnts correct address. ‘Althoughin. tht: ‘present case, service was even better since it was done
by piocess server on'a timely. fashzun -as required by statute to Mothers last: known address.
. Once again counse! for Mother- did not ohject 10 the introduction of the ieturn of scrvice
. Subnoemg ito the record (N.T, 1729114, pg. 8). Conscqucmly, Mother has waiv L,d her right to
- rassthe issuc on appeal. Even 1f I\iotncl had not waived the issue, it lacks merit smu: reasonable
' ;ief{m ts, were madc by DI!S t0 serve Mmhel at her last lmmm address. :

. .]?vi{)ihef s SCwnJ |\sue on “lpptﬂl 1s whmher lhe ial court fc!tf\ o fAind. som x.olm]'j'liamc ol the

L ,Mmh_ jitly {h(, F anulv Serv:w-:?lan The level of complnncc with the Family.Service Plan

“miust-be View in the context of the wholc cuse pursmnt 10 23 Pa.C.8.A. §2511( a) which is the
':al‘uutory ground for ter mmatm%a pcueni § 110ht:

T he g,aounds for mvotumarv termmat* on of parental rights are enumerated in the Adopuon Act at
23, P'xC SiA. §231](a) The Adopiton Act provides the Iullowmg grotinds mr uwolunt*n Yy
I{:rmxnm}on

5 "{a) Gae:ne:m ruie The rxghts Gf a pan'::n! in :cgards 10 i Jmlci may be. termmd[ed aﬁm a penuon :
_zsf icri on 'my of tht: l"oHow;m.r grounrt : : '

g 1) Thc parem by conduct commvmg for a period of at Ieast six months Jmmr.,clmtdy preceding
- thefifing of the petition. either has evidenced a settied purpose. of relinquishing parental claim 10
‘a Lhild ot has refused or falled to pelfcnm parental duties. .
L i _

B Lu pmceedmgs, to. mvclumary terminate parental ughts Ihe burden of proof is-on the party
o ‘,b(f‘l\mg termination, to establish by ¢lear and convincing evidence the existence of grounds lor
‘j'tcrmmatmﬁ Inre Aday'mn af J!emm 539 Pa. 161, 650 A:2d 1064 (1994), “Ta: s'msf}' section

‘ (=) (1); the'nioving party niust ‘roduce clear and convincing evidence of conduct sustained for at’

feast six mouths prior {0 the. filing of the termination petition, which reveals a setiled intent to

-:‘:clmqumh parental claim. 0 L]uld. or a reh:snl or failure to perform pdaemal duuea The

q

T A
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| o -
_standarci of clear and convmcm& ewdonce is defined as testimony that is so clear, dueu welghty
and convmung, as 10 enable the trier ol fact to come to a clear conviction without hesitance of the
tmlh of preuse facts in issue. fn:eDJS 1999 Pa. Super. 214(]999)

N Tmm thc record, the court found by c]eal and convmcmg evidence that for a period of six (6)

: -'_.-',momhs leading up to the filing of ihe petition for involuntary termination, the Mother failed to

*perforpy:her patunfal duties for fhr: chddren The children have been conhnuous!y under DHS

RO cu\tody since September 7, 2012, vhen an order for protective custody was enlered (DHS
_-:-Lxh.btt 4) Ihe pelmon for u:rmumlwn of parental ug,hts was filed by DHS on October 1, 2013,

The DHS L.ocmi workm s testinlony nstabhshed that the Mother left the children at a day care
centev and never retumed o pick them up (N.T. 1/20/14 pg. 12}, The agency worker’s
-testimony established thar the Mmhex has not complied with the visitation schedule as required
by the Family Service Plan and by coyrt orders. Since December 2012, the Mother missed for ty-
- three visits and attended only thirieeh (N.T. 1/29/14, pg. 18). Furthermole il was. established
that the Mother during. her, vxs:taucm d]d not fulfill her. pdlcnldl duties "upproprmtcly Agency
© ¢ social workr.r normally would’ mter\'me to guide-and redirect the Mother in pbrjmnnng, her
-~ parental diifies such as feeding, Lhaubmg, diapers and rcadmg, to the children (N.T. 1/29/14, pg.
23). Ihe testimony also spu:iﬁed that during visilations the Mother did not appropriately
supervsse the children. For instance, in one occasion one of the children tried to put a toy into an

' oullel socLut while the Mather was ldi,!slng on her cell phonc(N T. 1729714, pg. 23).

-____ﬂhu, adontmn act al 23 PaCQA -25” (a) (2) also iricludes, as a ground for involuntary
Sk tetnyination of paréntal rights, the: repeated and continued incapacity, abuse, neglect or refusal of
' -‘-j_--ihe mrem that causes (he - chﬂd 10 be’ without essential ‘parental care, control of subcnsu.me :
“ " 'necessary for his physical or mental jvell-being and the conditions and causés of the- incapacity,
'-abusa neglect or refusal cannot or will not be remedied by the parent. This ground is not limited
w0 affirmative misconduct. Tt-may include acts of refusal to perform parentat duties but more
specifically on the needs.of the child. Adoption of C AW, 683 A.2d 911,914 (Pa. Super. 1996).
" Courls have further held that the implications of the parent’s limited success with services geared
-to remedy the barriers (0 effective parenting can also satisfy the requirements of §2511 (a) 2. /1
- -the.matter of B.LW., 843-A2d 38C (Pa. Super. '?004) the cowrt’s grave concerns about the
o father ;s:'a’olhty ta. prowde the: if‘vel 01 protecuou securlly and siab;hty thal his child needed was
y -_,_stjtfﬁCE [to wauam lmmmdhon 1d. dt 388, ' - :

' 'DH:‘ qocla; \aorker 8 u.stlmony eshhllshed that on Oc{obm 16 2012, the initial Family Service

" Plan was implemented (N, 1/29/14, pg. 13). The objectives were parenting, housing, mental
health; employment, drug, alcoliol and visitation (N.T. 1179114 pg. 13). Mother atlended the
1am:iy Service Plan meetings -and was informed of her obmclwcs through (.ontatt with DHS
social worker (N. T. 1729714, pgs 16 17) :

. The Family Suvlce Plans remaivied t?ne same throug,hom the case due to the {act that none of the
o _,‘ob;ecnves were even completed by:Mother (N1, 129414, pgs. 13-14, 20). “Mother did not
- compjete any of the'objectives established by the I‘dmlty Service Plan (N.T. 1/29/14; pg. 17, 20).
© The cotiits orders from’ December 11; 2012,.and June 11, 2013, found Mother's compliance with
lhe permanency plan (o be minimal. . The court orderg entered by the court on March 13, 2013,

: dnd January 29, 2014, also found no rompl:dnce with the permanency plan on Mother’s part.

i
A
j

b
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DHS. o'lﬂ'quc‘:tcd termiination 0[‘ plreulal rtghls unclcr 23 Pa.C.S.A, § ST1 (a) (3) whereby
~ child 1 may be removed by court.or volintary agreement and is placed with an agency-at least six
months, conditions which led ta (he placemenl of the child continue to exist, the parent cannot or
“will ot remedy those c{mdmons w1gh1n o reasonable period of time, the services reasonably
L _mﬂable to-the parent are nol likely to remedy the conditions. lcadm;, 10-. pldcemcnt dIld
e .termmaucm be:,t serve lh;: ch;ld s need‘: and \M:Hau. = |

mmy uﬂects lhat Mothez was provlded wrih w":smnb[y avax!dble services, but even

vith. rvices the conditions. that led o placemeni of the childien were not remedied (N.T.

- H29M14, pps. 13-14, 20) ‘The children have been in.placement since September 7, 2012 (N.T.
129414 PR L) afler sixteen monihs Mother is still not able to complete her objectives (N.T.

: -1!29f14 pgs. 13- 14,17,20), Adoptlon is the new goal because it serves the needs dnd \velmre of -
thc uhﬂd:m The c!uichen need: pennancnw (N T. 1729714 pg. 17-18).

" 'As_tc §’?51 T (a) (8) of 23 Pa C S A DHS met its lmrden by clear and. (,onvmcmg cwdcme that
* the children have been out of carg ai“the parents for twelve momhs or more and the conditions
S a}.lhe piacelmm stilk exist ami tevmination wouid best serve the needs and welfare of the
. children, The' children: have been. contmuously under DHS custody siice’ September.7, 2012,
.- when i oider for protective’ custody was entered (DHS. :mlubu 4} and the conditions that led w
" the children’s placement still existed "(N.T. 1/29/14, pgs. 13-14, 17, 20). Despite the good faith
efforts of DIIS to make serviecs: available (NLT. 1729714, pigs. 15-17), it is iz the besti interest of
’lh{: ch:ldlen to ter'nmate bmh perenls parcntal rights (N.T. ]/791 14, pgs. 19,21,

© mmmale pare:ntat 11ght “the party seeking termination must prove by clear and
18 ewdencc that tha: rermmanuu is'in the best.interest of the child. The’ bcsi interest of
T 1Id"sideta,rrn1ned after mmzder’tuon of the needs and welfare of the child” bleh as love
R j‘l"_}wmfort security and stability, In re- Rowman, 436 Pa. Supu 647, A.2d 217 (i994} Scc also In

©ré adoption of TT.B, 787 A.2d4'1007, 1013-1014 (Pa: Super. 2003). Pursuant to 23 Pa.C.S.A,
7 §2511 (b), the trial court must alsa consider what, if any hond exist between Mother 'md child, In
‘ Re mvolurmzry {erniination af (‘ W.S. M and K AL M, 839 A2d 410,415 (Pa Super '?003)

. ‘_'DHH 'md the. agenc.y souai workc:rs teslimonies esiabltsh\,d that Mother's - uﬂmmatron of

: ; '_'l_ights is in.the bestinterest.of the chitdren (N.T. 1/29/14, pys. 19, 21}, The: Mother, £

vith' services bv::m{> paovxded ‘cannot: provide- the. cate required. by the chﬂdrcn (NT.

2914, pgs. 12514, 23). On-the other hand, the foster patent is able to guarantee children’s R
' :_1<aﬁ,tv "*nd shu, is ableto pmvu‘le for thc children’s needs- (N T. 172914, pgs. 19-20).

:I*urthermme the testimony. demon.s.lmm thal lhe chlldren would not suffer irreparable harm, if

. the parcatal rights ave fermindted’ (N 1729/14, pg:s 17, 21). The foster mother fias a maienal
- bond witly the children (N.T. 1/29/14} pgs. 17-18, 21). the children seek Toster mother 1o satisty
‘-thcn neuds (NT. 1729114, pus. 17- }S\ No maternal bond exists with the Mother (N.T, 172914,
CpRs as c,iﬂ!dren do no‘ Ldli hur b} any name ((N ”1 1129’&4 re 24) Th-., chlldren Pld) w;th

—

art s
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L _'The lnai court” detcxmmcd thal ﬂlL te bhmcmy from both {he Department of Hum'm Services
©sucial 3 worker and the social worker from-the agency was credible. Consequently, the court found
- it'was in the best interestof the Ghl](. ren to change the goal 1o adoption and the bond hetween
3 __;j*_Mothu ‘and ‘child can be severed \Nthout irreparable harm. Furlhermove, looking at all the
: '_-'urulunbldmes arid conmdcr.ng all explanations offered by Mother, the trial court found that
“Mother's on"ap]sance with her: Famdy Service Plan’ Ob_}ectw'..s was ‘lacking and consistently
"Iother-.Failed_to achieve any’ wmplmnm lcvc[ hlghm ﬂmn munmal ﬂuoughout thc e of the -

_ E*ar th:,,atcnementwncd rcasons. the wourt finds that DI—IS met its statutory burden bv clear and
mnvmcmg evzdmce 1egmdmg thc tctmmauon of the parema! ughts pursuant to'23 I’a C ‘?. A, §

'_'_Acc,on mzzly, the mders cmmed ot January ?9, 2014, teimmatmg the pawmal llghtb of Mother
e f -Z S L shculd bc affirmed. ¢

.....

rapm

R N



Girculated 08/21/2014 1210 PM |

~ IN THEGOURT OF COMMON PLEAS
" FOR THE COUNTY OF PHILADELPHIA
N 'FAL\:'TILY COURT DIVISION

the Interest of MMN.L,, akeM.L. . :APPELLATE #809 EDA 2014 -
oo iogketNo.: CP-51-DP-0001627-2012
DockerN No.: CP-51-AP-0000588-2013

-7 In the Tnterest of:?M.S_.L;,-éka M.L. :APPELLATE #811EDA 014
I © ‘Docket No:: CP-51-DP-0001628-2012

i REERT ;  :Docket No.: CP-51-AP-0000587-2013

".APPIZALOF ZSL Mother; s SR

I’ROOF OF SERWCE

S S hereby cemfy thdt thls murt l:: serving, today Wednesddy April 2,2014 the 10regomg
o '-,Z.Opmlon by reguldl mail, upon the fol]owmg pelson(s)

‘-.]}_',"Kdtherme'Holland Esq Assxstdm Cmr Sohmtox | ;:Reg,mdld Allen, Esqune
: ' . "7 7601 Crittenden Street; Unit F12
L _._,-‘_fPh!lﬁdelplud Pesmsylvamd 19118

o lLisa V!‘SCO ESCILure ' S - Jennifer Santiago, Esquire.
S 'ISOOQJFI\ Boulevald Sulte 300 : _ - "100 S. Broad Street, Suite 1419
:Ph ]'_‘Phaladeiphta Pennsylvctma 191 10

"4  BYTHE COURT

R \\ : r‘-n...,_.___* e S
R M_MLQ ’\ Y

e Honombleﬂosephﬁ Fe‘“a“des
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£4930 1 UNgoie to_serve.
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Commonwealﬂl of Pennsylvama ‘.
County of Phﬂadelphl,a,‘ Fywnas 9 5

COURT QF COM.MON PLEAS

B Lnthemaﬂernf

Mﬂlxk Lawhorn and Maiayah Lawhorn o
(Pfrunqg) o : T Derandanta SRR . C e Ter.m,Yr. o e

e U0 No._51-FN-0026292011
(D;._pfﬁ;i.(y;fj _ | . A "I(Dumanﬂddtfo)' 7
| Sixerron Lawhorn S
. 49161\1011{1 12“’Street o S 14 b p 0 e 14 a
- To. th}aﬂexpma, PA 19141
(Nameof&?’:’tnms) L O (Newbredel. Tes:igo)

. YOU ARB ORDERED BY THE COURT TO COME TO (&7 !nbcmal -’e ordena’ quie vengzz a}li-‘_':
- Famziv Court, 1301 Vine Streea. Cegz_tr_t_)g MP_, AT PHILADBLPHIA PENNSYLVANIA ON:(en Filadelfia,
.Penmyﬁ*anjae{}' .. Tannary. S AT{afas) Tk O‘CLOCK Q,M M.,TO-";{',
7 TESTIFY _.‘B.EHALFOFGuamaz‘e.mguarafavarde) T Yourself o n\rmzmovz" =
S CASE, AND TOREMAIN UNTIL EXCUSED (en: ef €aso. arriba mencionade y permanecer hasta que leautoricen isre}.

SR 2. AND BRING WITH YOU THE FOLLOWING (¥ traer con ustad Jo sggmenre}
. Termmahan of Pnrental Riphts hearmg _ ..

lf yi ﬁ-to:nttcnd of topmduu d:c documenm or things - Smstml falla en Coppareter @ pmda.cir los dociimentos o c0$a_,
“tequired. by this: subpdens, you may be’subject to the ‘requeridas por esta cita, usted: estara sujeto a-las sanciones .
“’sapctions anthorized ga Ru}c 234.5 of -tie Pennsylvaniz - autorizadae por la regla 234.5 de-lns reglas de procedimiento’
* Rues of Civil Pmcednm, including but nothm:tcd to costs, civiide Pens:lvan in, incluyendo pero no Limitado a Jas costos,

' attorne‘y fees and unpnsonment : : ' remunemcmn de abogados ¥ eucam:]smmntn

_ - _ INQUIRIES CONCERNING THIS SUBPOENA SHOULD BE ADDRESSED TO (Las preguu- .
SO P - “eas que tenga acerca de esta Cliation deben ser (I'lﬂ:g?d'd:! a): o

-6 famwm = mve ' ISSUED BY:
SRS o Kathenne Holland Esqmm

S (Aﬂomcy) ' R - : (dbogada//lbogoda)
. jAnDREssmfmccmn) _ 15151‘\"3}1 Stl’ecf- 16" Floor

" TELEPHONE NO. No.de Telefino). (215).683.5148
311574 REE—

A-'I'I‘ORNEY (Abogade 104}

 BY‘THE COURT (Por & Tribunaly | o o
JOSEPH H, EVERS L o emnTvmEIr UTCINTSITEENL T URTIIIENT mITRAT
e PROTHONOTARY {Pralanatono) o . S -
. PRO

Cmp!eted Suhpoana must ba signed and seaied by the Pmrhanotary {Room 285 Gity Harl) before senrlca
w-mmav 'H!m o . )
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COmmon_wealth of Pennsylvania
: ;C_qunty of Phi_la.de!_phia

Sl L . COUR_T OF,COMMONP_LEAS 2

o j.(pramu_m Rl (Dem&'n‘dame)

S /f%’a’%/%’ffﬁ/ =

{Demar:dado}

Term, Yr.

""-Retfurn of Service

31, y served wzth thc foreoomg subpoena by o

(descnbc meﬂmd ofsemce) %KM %i/ﬁ 7/

”s/c’/”’Wﬂf///%/_
27 Bk 4 a’/a// 4 ﬂ/Jﬁé?Lfﬂ
J/ZM |

1 vmfy that thc statements in this return of servxce are true and correct. I urderstand that false ._ 3‘.
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1 You ARE ORDERED BY THE COURT TO COME TC. (Fl tébunal 1o’ ordena” Guz venga ) -
o " Family Cuu 1801 Vine: Stree y Cuurtroo' : AT PHILADELPHIA, PENNSYLVANM ON (en Filadelfia, ==~
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.. 1515Arch Street, 16" Floor -
Philadelphia; 94-19.-1_03_{,, Lo

& :18(}0-.!FK Bo.uievard Sunte 300;1 a
h'iadelphua PA19107

Date: June ,. ;2014

Circulated 08/21/2014 1210 PM -




