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I join the Majority in its entirety, and agree “the odor of marijuana
does not per se establish probable cause to conduct a warrantless search of a
vehicle[,]” thus requiring remand of this matter for the trial court to consider
that factor, along with any other factors, in its probable cause analysis.

I write separately to note my discontent with the Commonwealth’s
reliance on the “high-crime area” factor in support of a finding of probable
cause. I believe that the status of the neighborhood at issue as a “high-
crime area” should not be relevant to the probable cause determination.
People who live in poor areas that are riddled with crime do not have fewer
constitutional rights than people who have the means to live in “nice”

neighborhoods.

* Retired Senior Judge assigned to the Superior Court.
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President Judge Emeritus Bender and Judge Lazarus join in this

concurring opinion.



