Rule 4003.5. Discovery of Expert Testimony.Trial Preparation Material

(a) Discovery of facts known and opinions held by an expert, otherwise
discoverable under the provisions of Rule 4003.1 and acquired or developed in
anticipation of litigation or for trial, may be obtained as follows:

(1) A party may through interrogatories require

[(@A)] (A) any other party to identify each person whom the
other party expects to call as an expert witness at trial and to state the
subject matter on which the expert is expected to testify and

[(b)] (B) subject to the provisions of subdivision (a)(4), the

other party to have each expert so identified state the substance of the
facts and opinions to which the expert is expected to testify and a
summary of the grounds for each opinion. The party answering the
interrogatories may file as his or her answer a report of the expert or have
the interrogatories answered by the expert. The answer or separate
report shall be signed by the expert.
(2) Upon cause shown, the court may order further discovery by other
means, subject to

(A) such restrictions as to scope and such provisions concerning

fees and expenses as the court may deem appropriate, and

(B) the provisions of subdivision (a)(4) of this rule.

(3) A party may not discover facts known or opinions held by an expert
who has been retained or specially employed by another party in anticipation of
litigation or preparation for trial and who is not expected to be called as a witness
at trial, except a medical expert as provided in Rule 4010(b) or except on order of

court as to any other expert upon a showing of exceptional circumstances under



*

which it is impracticable for the party seeking discovery to obtain facts or
opinions on the same subject by other means, subject to such restrictions as to
scope and such provisions concerning fees and expenses as the court may

deem appropriate.

Note: For additional provisions governing the production of expert
reports in medical professional liability actions, see Rule 1042.26 et
seq. Nothing in Rule 1042.26 et seq. precludes the entry of a court
order under this rule.

(4) A party may not discover the communications between

another party’s attorney and any expert who is to be identified pursuant to

subdivision (a)(1)(A) or from whom discovery is permitted under

subdivision (a)(3) regardless of the form of the communications, except in

circumstances that would warrant the disclosure of privileged

communications under Pennsylvania law. This provision protects from

discovery draft expert reports and any communications between another

party’s attorney and experts relating to such drafts.






