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| join Parts I, I, and 1lI(B) of the majority opinion and support the outcome. |
respectfully differ, however, with the majority’s decision, in Part IlI(A), to overrule this
Court’s longstanding precedent establishing and maintaining a presumption that
materials that are available in public records could be discovered via a diligent inquiry.

| continue to believe this presumption reflects a reasonable interpretation of
Section 9545(b)(1)(ii)'s requirement that, to implicate the relevant exception to the
PCRA'’s one-year time bar, newly-discovered facts “could not have been ascertained by
the exercise of due diligence.” 42 Pa.C.S. §9545(b)(1)(ii). Clearly, the Legislature’s
prescription for diligence demonstrates its intention to incorporate a form of constructive
notice into the statute, and | fail to see how an interpretation recognizing that, as a general

rule, matters of public record can be discovered through a diligent inquiry distorts this



legislative design or frustrates the legislative purpose. See Majority Opinion, slip op. at
24-25.

That said, | favor several refinements to the presumption, in that | believe its
application should depend, in the first instance, on whether inquiry should have been
focused on the relevant subjection matter. Accord Saint John's University, New York v.
Bolton, 757 F. Supp. 2d 144, 192 (E.D.N.Y. 2010) (“New York courts impute knowledge
of the contents of a public record to a party when the party has actual knowledge of facts
giving it reason to believe that it has an interest in the contents of the records, and a
reasonably prudent person with such an interest would investigate those records if given
an opportunity to do so.”). Additionally, to the degree that some of this Court’s decisions
portray the presumption as irrebuttable, | would also support an adjustment reflecting that
a petitioner should be permitted to rebut the presumption by demonstrating why, although
relevant materials are matters of public record, he nevertheless exercised diligence but

could not discover them.
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