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11:41 AM.

Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
Docket Number: 260 MD 2018
Page 1 of 15
‘May 3, 2023 5
, SRR CAPTION | | e e,
The Borough of West Chester,
Petitioner =
v Certified from the Recopq
Pennsylvania State System of Higher B
Education and West Chester University MAY. - 8 2023
of Pennsylvania of the State System of :
Higher Education, And Order Exit
Respondents o -
' S . CASE INFORMATION R
Initiating Document: Petition for Review
Case Status: Closed
Case Processing Status:  March 14, 2023 Completed
Journal Number:; 26-09-2022
Case Category: Miscellaneous Case Type(s): Declaratory Judgment
CONSOLIDATED CASES RELATED CASES
, COUNSEL INFORMATION
Petitioner The Borough of West Chester
Pro Se: No
IFP Status:
Attorney: Gill, Michael Steven
Law Firm: Buckley Brion McGuire & Morris LLP
Address: Buckley Brion Mcguire ET AL
118 W Market St Ste 300
West Chester, PA 19382-2902
Phone No: (610) 436-4400 Fax No:
Attorney: Camp, Kristin S.
Law Firm; Buckley, Brion, McGuire & Morris, L.L.P.
Address: Buckley Brion Mcguire ET AL
118 W Market St Ste 300
West Chester, PA 19382-2902
Phone No: (610) 436-4400 Fax No:
Attorney: Christakis, Aristidis William
Law Firm; Buckley, Brion, McGuire & Morris LLP
Address: Buckley Brion Mcguire & Morris Lip
118 W Market St Ste 300
West Chester, PA 19382
Phone No: (610) 436-4400 Fax No:

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
Docket Number: 260 MD 2018
Page 2 of 15
May 3, 2023

_ , COUNSEL INFORMATION
Amicus Curiae Lehigh-Northampton Airport Authority

Pro Se: No
IFP Status:
Attorney: Freedberg, Robert A,
Law Firm: Florio Perrucci Steinhardt Cappelli Tipton & Taylor, LLC
Address: 91 Larry Holmes Dr Ste 200
Easton, PA 18042
Phone No: (610) 691-7900 Fax No:
Other Pennsylvania Chamber of Business and Industry
Pro Se: No
IFP Status:
Attorney: Macfarlan, Tad John
Law Firm:; K&L Gates LLP
Address: K& L Gates Lip
17 N 2ND St 18th FI
Harrisburg, PA 17101-1507
Phone No: (717) 231-4513 Fax No:
Attorney: Weston, R. Timothy
Law Firm: K&L Gates LLP
Address: 17 N 2ND St 18th FI
Harrisburg, PA 17101-1507
Phone No: (717) 231-4500 Fax No:
Attorney: Vaitl, Jonathan Richard
Law Firm: K & L Gates LLP
Address: 17 N Second St Fl 18
Harrisburg, PA 17101-1507
Phone No: (717) 231-5830 Fax No:

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
Docket Number: 260 MD 2018
Page 3 of 15
_May 3, 2023
COUNSEL INFORMATION

Other Pennsylvania Aggregates and Concrete Association
Pro Se: No
IFP Status:

Attorney: Macfarlan, Tad John

Law Firm: K&L Gates LLP

Address; K& L Gates LIp

17 N 2ND St 18th Fi
Harrisburg, PA 17101-1507

Phone No: (717) 231-4513 Fax No:
Attorney: Weston, R. Timothy
Law Firm: K&L Gates LLP
Address: 17 N 2ND St 18th Fi
Harrisburg, PA 17101-1507
Phone No: (717) 231-4500 Fax No:
Attorney: Vaitl, Jonathan Richard
Law Firm: K & L Gates LLP
Address: 17 N Second St Fi 18
Harrisburg, PA 17101-1507
Phone No: (717) 231-5830 Fax No:
Other Allegheny County Airport Authority
Pro Se: No
IFP Status:
Attorney: Webster, Hobart James
Law Firm: Allegheny County Airport Authority
Address: Pittsburgh International Airport
Landside Terminal, 4th Floor Mezz.
PO Box 12370
Pittsburgh, PA 15231
Attorney: Immel, Jeffrey
Law Firm: Allegheny County Airport Authority
Address: Pittsburgh International Airport
Landside Terminal, 4th Floor Mezzanine
PO Box 12370
Pittsburgh, Pa, PA 15231
Phone No: (412) 472-2277 Fax No:
Possible Intervenor Seda-Cog Joint Rail Authority
Pro Se: No
IFP Status:
Attorney: Bee, John Caleb
Law Firm: McQuaide Biasko, Inc.
Address: McQuaide Blasko
811 University Dr
State College, PA 16801
Phone No: (814) 235-2222 Fax No:

Neither the Appeltate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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11:41 AM.

Miscellaneous Docket Sheet
Docket Number: 260 MD 2018

Commonwealth Court of Pennsylvania

Page 4 of 15
May 3, 2023
', , COUNSEL INFORMATION
Respondent West Chester University of Pennsylvania of the State System of Higher Education
Pro Se: No
IFP Status:
Attorney: Kovatis, Stephen Ronald
Address: PA Office of Attorney General
1600 Arch Street
Philadelphia, PA 19103
Phone No: (215) 560-2940 Fax No:
Attorney: Romano, Karen Mascio
Law Firm: Pennsylvania Office of Attorney General
Address: Pa Ofc Of Attorney General
Strawberry Sq FI 15
Harrisburg, PA 17120
Phone No: (717) 787-2717 Fax No:
Attorney: Mozdziock, Jeffrey
Address: 1600 Arch Street
Philadelphia, PA 19103
Phone No: (267) 438-1351 Fax No:
Respondent Pennsylvania State System of Higher Education
Pro Se: No
IFP Status:
Attorney: Kovatis, Stephen Ronald
Address: PA Office of Attorney General
1600 Arch Street
Philadelphia, PA 19103
Phone No: (215) 560-2940 Fax No:
Attorney: Romano, Karen Mascio
Law Firm: Pennsylvania Office of Attorney General
Address: Pa Ofc Of Attorney General
Strawberry Sq Fl 15
Harrisburg, PA 17120
Phone No: (717) 787-2717 Fax No:
Attorney: Mozdziock, Jeffrey
Address: 1600 Arch Street
Philadelphia, PA 19103
Phone No: (267) 438-1351 Fax No:

Neither the Appeliate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet

Commonwealth Court of Pennsylvania

Docket Number: 260 MD 2018

Page 5 of 15

May 3, 2023

| - FEE INFORMATION

Fee Dt Fee Name Fee Amt Receipt Dt Receipt No Receipt Amt
04/13/2018 Miscellaneous Docket Filing Fee 70.25 04/16/2018 2018-CMW-H-000889 70.25
10/11/2019 Copy Work (Per Page) 36.50 10/11/2019 2019-CMW-H-002134 36.50
07/23/2021 Copy Work (Per Page) 85.00 07/23/2021 2021-CMW-H-001321 85.00
08/06/2021 Copy Work (Per Page) 85.00 08/06/2021 2021-CMW-H-001400 85.00
11/10/2021 Copy Work (Per Page) 40.00 11/10/2021 2021-CMW-H-001995 40.00
09/06/2022 Copy Work (Per Page) 146.00 09/06/2022 2022-CMW-H-001700 146,00
01/06/2023 Copy Work (Per Page) 69.00 01/06/2023 2023-CMW-H-000015 69.00

Order Appealed From
Order Type:

Documents Received:

AGENCY/TRIAL COURT INFORMATION
: Notice of Appeai Filed:

April 13, 2018

Court Below:
County:

Judge:’

Docket Number:

Original Record Item

Division:

OTN;
e Judicial District:
ORIGINAL RECORD CONTENT

Filed Date Content Description

Date of Remand of Record:

Amicus Curiae

Lehigh-Northampton Airport Authority

Brief
Due: July 19, 2021

Petitioner

BRIEFING SCHEDULE
Respondent
Pennsylvania State System of Higher Education
Brief
Due: July 23, 2018
Due: July 19, 2021
Due: August 23, 2021

Filed: July 23, 2018
Filed: July 16, 2021
Filed: July 16, 2021

Filed: July 16, 2021

The Borough of West Chester

Brief
Due: August 27, 2018
Due: July 19, 2021
Due: August 23, 2021

Reply Brief
Filed: August 27, 2018 Due: September 10, 2018 Filed: September 10, 2018
Filed: July 19, 2021 Due: Filed: September 7, 2021

Filed: August 23, 2021
West Chester University of Pennsylvania of the State

Reply Brief System of Higher Education

Due: Filed: September 7, 2021 Brief
Due: July 23, 2018 Filed: July 23, 2018
Due: July 19, 2021 Filed: July 16, 2021
Due: August 23, 2021 Filed: July 16, 2021

Reply Brief
Due: September 10, 2018 Filed: September 10, 2018
Due: Filed: September 7, 2021
DOCKET ENTRY
Filed Date Docket Entry / Filer Representing Participant Type Exit Date

Neither the Appeliate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or defayed data, errors or omissions on the docket sheets.
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11:41 AM.

Miscellaneous Docket Sheet

Docket Number:
Page 6 of 15
‘May 3,2023

Filed Date

Commonwealth Court of Pennsylvania
260 MD 2018

DOCKET ENTRY

Docket Entry / Filer Representing Participant Type Exit Date

PXil 13, 2018

a

Petition for Review Filed

The Borough of West Chester Petitioner

pril 18, 2018

Document Name

Order Filed 04/19/2018
Brobson, P. Kevin

upon review of the "Action for Declaratory Judgment" filed in this matter, it appearing that

Comment: petitioner seeks to challenge government action, the "Action for Declaratory Judgment" shall be docketed
9\ as a petition for review invoking this Court's original jurisdiction. Pa. R.A.P. 1501-1504. This matter shall
o proceed in accordance with Chapter 15 of the Pennsylvania Rules of Appellate Procedure.

May 7, 2018 Entry of Appearance

Kovatis, Stephen Ronald Pennsylvania State System of Hi Respondent

Kovatis, Stephen Ronaid West Chester University of Penn Respondent
May 9, 2018 Certificate of Service Filed

Gill, Michael Steven The Borough of West Chester  Petitioner
May 11, 2018 Return of Service

Document Name

Sheriff
Sheriff's Return

May 11, 2018

Document Name

Return of Service
Sheriff
Sheriff's Return

May 22, 2018

Notice Exited 05/22/2018

Commonwealth Court Filing
Office

May 23, 2018

Entry of Appearance
Mozdziock, Jeffrey
Mozdziock, Jeffrey

Pennsylvania State System of Hi Respondent
West Chester University of Penn Respondent

May 23, 2018

Document Name

Preliminary Objections
Kovatis, Stephen Ronald
Kovatis, Stephen Ronald

Pennsylvania State System of Hi Respondent
West Chester University of Penn Respondent
Mozdziock, Jeffrey Pennsylvania State System of Hi Respondent
Mozdziock, Jeffrey West Chester University of Penn Respondent
: Respondent's P.O. to Petitioner's Action for Declaratory Judgment

€21, 2018

L

@-‘f)ocument Name

Answer to Preliminary Objections
Gill, Michae! Steven The Borough of West Chester  Petitioner
Camp, Kristin S. The Borough of West Chester  Petitioner
. Petitioner's the Borough of West Chester's Response to Respondents' Preliminary Objection

June 25, 2018

/‘
e

} Document Name

Comment:

Order Filed 06/26/2018

Simpson, Robert E.
. Respondents’ briefs in support of POs shall be filed by 7-23-18. Subsequent briefs shall be filed

in accordance with Pa.R.A.P. 2185.

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet

Commonwealth Court of Pennsylvania

Docket Number: 260 MD 2018

Page 7 of 15

'May 3, 2023

|  DOGKET ENTRY

Filed Date Docket Entry / Filer Representing Participant Type Exit Date
July 23, 2018 Respondent's Brief Filed

Document Name:

Pennsylvania State System of Hi Respondent
West Chester University of Penn Respondent

Kovatis, Stephen Ronald
Kovatis, Stephen Ronald
In support of P.O.'s

A

ust 27, 2018

7 - Gill, Michael Steven
ocument Name:

Petitioner's Brief Filed
The Borough of West Chester  Petitioner
In opposition to P.O.'s :

“September 10, 2018

D)

| A
k_/‘ Document Name:

Respondent’s Reply Brief Filed
Kovatis, Stephen Ronald
Kovatis, Stephen Ronald

In support of PO.'s

Pennsylvania State System of Hi Respondent
West Chester University of Penn Respondent

November 1, 2018

Document Name:

Tentative Session Date
Krimmel, Michael
March 2019 (Philadelphia)

February 6, 2019

7

Document Name:

Argument Scheduled 02/06/2019

Krimmel, Michael
For Wednesday, March 13, 2019 at 9:30 a.m. Before a panel of Judges sitting in Court Room No. 1

L Comment: Ninth Floor, Widener Building, 1339 Chestnut Street, One South Penn Square, Philadelphia, PA 19107.
~ Case No. 32
July 15, 2019 Memorandum Opinion Filed 07/15/2019

(l0)

Y

Document Name:
Comment:

Fizzano Cannon, Christine

Memorandum Opinion (13 pages) : The PO of the PSSHE and WCU is overruled. Respondents shall filt
an answer to the Borough of West Chester's declaratory judgment action within 30 days of the date of this
order. See Memorandum Opinion Filed.

August 14, 2019

Document Name:

Answer and New Matter
Kovatis, Stephen Ronald
Kovatis, Stephen Ronald

West Chester University of Penn Respondent
Pennsylvania State System of Hi Respondent
Mozdziock, Jeffrey Pennsylvania State System of Hi Respondent
Mozdziock, Jeffrey West Chester University of Penn Respondent
Respondent's Answer and New Matter

September 12, 2019

{Q:-)')Document Name:

Application for Extension of Time to File
Gill, Michael Steven The Borough of West Chester  Petitioner
Extension Letter requesting an Extension of time for filing a Reply to Respondent's New Matter

Y
September 16, 2019

ﬁi)}\pocument Name:
.»-"/Jv[

4
\\
!

Comment:

Order Granting Application for Extension of Time to File 09/16/2019
Brobson, P. Kevin

Upon consideration of Petitioner's unopposed request for an extension of time to file Reply to
Respondent's New Matter, the request is granted. Petitioner shall flie and serve its Reply to New Matter

on or before September 17, 2019.

ptember 16, 2019
({
\.* 7 Document Name:

Answer to New Matter
Gill, Michael Steven The Borough of West Chester
Petitioner's Reply to Respondent's New Matter

Petitioner

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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11:41 AM.

Miscellaneous Docket Sheet
Docket Number: 260 MD 2018

Commonwealth Court of Pennsylvania

Document Name:

r—~

7

/

I

[

Comment:

3

) g
N

Page 8 of 15
May 3, 2023
DOCKET ENTRY
Filed Date Docket Entry / Filer Representing Participant Type Exit Date
December 3, 2019  Entry of Appearance
Koopman, Ellen Blood The Borough of West Chester  Petitioner

July 10, 2020 Application for Relief :

/ Gill, Michael Steven The Borough of West Chester  Petitioner
/ ocument Name: Uncontested Motion for Entry of Agreed-Upon Proposed Scheduling Order
July 16, 2020 Order Granting Application for Relief 07/16/2020

Per Curiam

NOW, July 16, 2020, upon consideration of Petitioner's "Uncontested Motion for Entry of Agreed-Upon
Proposed Scheduling Order," the Motion is GRANTED. In accordance with the parties’ agreed-upon case
management schedule, as modified by the Court, it is ORDERED that:

1. The parties shall complete all fact discovery no later than October 31, 2020;

2. The parties shall deliver any expert reports no later than December 31, 2020;

3. Any responsive or rebuttal expert reports shall be delivered no later than January 31, 2021;

4, The parties shall file and serve any dispositive motions and briefs (4 copies) in support thereof no later
than March 31, 2021,

5. The parties shall file and serve any answers and briefs (4 copies) in opposition to the dispositive
motions no later than April 30, 2021;

6. Any reply briefs (4 copies) in support of the dispositive motions shall be filed and served no later than
May 14, 2021; and

7. The Prothonotary shalllist the dispositive motions on the next available argumentlist upon completion
of the briefing schedule.

8. In the event no party files a dispositive motion, Petitioner shall praecipe the Court for a status
conference.

October 22, 2020

Application for Relief

, Gill, Michael Steven The Borough of West Chester  Petitioner
7 Document Name: Second Uncontested Motion for Entry of Agreed Upon Proposed Scheduling Order
October 26, 2020 Order Granting Application for Relief 10/26/2020
Per Curiam

Document Name:

Comment:

NOW, October 26, 2020, upon consideration of Petitioner's "Second Uncontested Motion for Entry of
Agreed-Upon Proposed Scheduling Order,” the Motion is GRANTED. In accordance with the parties'
agreed-upon case management schedule, it is ORDERED that the Court's July 16, 2020 case
management order is modified as follows:

1. The parties shall complete all fact discovery no later than December 11, 2020;

2. The parties shall deliver any expert reports no later than February 15, 2021;

3. Any responsive or rebuttal expert reports shall be delivered no later than March 15, 2021;

4. The parties shall file and serve any dispositive motions and briefs (4 copies) in support thereof no later
than May 14, 2021;

5. The parties shall file and serve any answers and briefs (4 copies) in opposition to the dispositive
motions no later than June 14, 2021;

6. Any reply briefs (4 copies) in support of the dispositive motions shall be filed and served no later than

June 30, 2021; and
7. The Prothonotary shall list the dispositive motions on the next available argument list upon completion

of the briefing schedule.
8. In the event no party files dispositive motions, Petitioner shall praecipe the Court for a status

conference.

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
Docket Number: 260 MD 2018
Page 9 of 15
May 3, 2023
DOCKET ENTRY
Filed Date Docket Entry / Filer Representing Participant Type Exit Date
h 18, 2021 Application for Relief
[7 } Gill, Michael Steven The Borough of West Chester  Petitioner
_{~Document Name: Third Uncontested Motion for Entry of Agreed-Upon Proposed Scheduling Order
March 19, 2021 Order Granting Application for Relief 03/19/2021
Per Curiam

Document Name; Order Granting Relief Regarding Schedule
Comment: NOW, March 19, 2021, upon consideration of the "Third Uncontested Motion for Entry of Agreed-Upon
Proposed Scheduling Order," which Petitioner The Borough of West Chester filed, the Motion is
GRANTED. In accordance with the parties' agreed-upon case management schedule, it is ORDERED
that the Court's October 26, 2020 case management order is modified as follows:
1. The parties shall complete all fact discovery no later than Aprit 15, 2021;

/-\ 2. The parties shall deliver any expert reports no later than April 30, 2021;
\j 3. Any responsive or rebuttal expert reports shall be delivered no later than May 31, 2021;
’ 6_/-0 4. The parties shall file and serve any dispositive motions and briefs (4 copies) in support thereof no later
L than July 1, 2021,
\\/ 5. The parties shall file and serve any answers and briefs (4 copies) in opposition to the dispositive
- motions no later than August 2, 2021;

6. Any reply briefs (4 copies) in support of the dispositive motions shall be filed and served no later than
September 2, 2021; and
7. The Prothonotary shall list the dispositive motions on the next available argument list upon completion

of the briefing schedule.
8. In the event no party files a dispositive motion, Petitioner shall praecipe the Court for a status

conference.
March 25, 2021 Entry of Appearance
Cameron, Roger Philip The Borough of West Chester  Petitioner
Document Name: Atty. Roger Cameron for The Borough of Chester
e 29, 2021 Application for Relief
) Gill, Michael Steven The Borough of West Chester  Petitioner
@ I~ ocument Name; Fourth Uncontested Motion for Entry of Agreed-Upon Proposed Scheduling Order

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumas any liability
for tnaccurate-or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
Docket Number: 260 MD 2018
Page 10 of 15
'May 3, 2023
\ DOCKET ENTRY .
Filed Date Docket Entry / Filer Representing Participant Type Exit Date
July 2, 2021 Order Granting Application for Relief 07/02/2021
Per Curiam

Document Name;
Comment;

Scheduling Order

NOW, July 2, 2021, upon consideration of the "Fourth Uncontested Motion for Entry of Agreed-Upon
Proposed Scheduling Order," which Petitioner The Borough of West Chester filed, the Motion is
GRANTED. In accordance with the parties' agreed-upon case management schedule, it is ORDERED
that the Court's March 19, 2021 case management order is modified as follows:

1. The parties shall deliver any outstanding responses to fact discovery no later than July 5, 2021;

2. The parties shall deliver any responsive or rebuttal expert reports no later than July 5, 2021;

3. The parties shall file and serve any dispositive motions and briefs (4 copies) in support thereof no later
than July 19, 2021;

4. The parties shall file and serve any answers and briefs (4 copies) in opposition to the dispositive
motions no later than August 20, 2021;

5. Any reply briefs (4 copies) in support of the dispositive motions shall be filed and served no later than
September 7, 2021; and

8. The Prothonotary shall list the dispositive motions on the next available argument list upon completion
of the briefing schedule. '

7. In the event no party files a dispositive motion, Petitioner shall praecipe the Court for a status
conference.

July 16, 2021

Document Name:

Entry of Appearance
Christakis, Aristidis William The Borough of West Chester  Petitioner
Atty. Christakis for Petitioner

July 16, 2021

Amicus Curiae Brief

Freedberg, Robert A. Lehigh-Northampton Airport Auth Amicus Curiae
Lehigh-Northampton Airport Amicus Curiae
Authority

- 4

16, 2021

__. Document Name:

Application for Relief

Kovatis, Stephen Ronald Pennsylvania State System of Hi Respondent
Kovatis, Stephen Ronald West Chester University of Penn Respondent
Respondent’'s Motion for Summary Judgment

July 16, 2021

S

Document Name:

Respondent's Brief Filed

Pennsylvania State System of Respondent
Higher Education
West Chester University of Respondent

Pennsylvania of the State
System of Higher Education
In support of motion for summary judgment

July 19, 2021
P "‘-'\\.\

7
Py
2

~-Décument Name:

Application for Summary Relief

Cameron, Roger Philip The Borough of West Chester  Petitioner
Christakis, Aristidis William The Borough of West Chester  Petitioner
Gill, Michael Steven The Borough of West Chester  Petitioner

Petitioner the Borough of West Chester's Application and Motion for Summary Relief

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets,
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Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania

Docket Number: 260 MD 2018
Page 11of 15

May 3, 2023
' , DOCKET ENTRY
Filed Date Docket Entry / Filer Representing Participant Type Exit Date
Ay 19, 2021 Petitioner's Brief Filed
';__? The Borough of West Chester Petitioner
'M Bocument Name: Brief in Support of Motion for Summary Relief
Application for Relief
Christakis, Aristidis William The Borough of West Chester  Petitioner
. Fifth Uncontested Motion for Entry of Agreed-Upon Proposed Scheduling Order
Order Granling Application for Relief 08/20/2021

Per Curiam
Document Name: Relief Granted
Comment: NOW, August 20, 2021, upon consideration of Petitioner's "Fifth Uncontested Motion for Entry of
SN Agreed-Upon Proposed Scheduling Order” (Motion), the Motion is GRANTED. In accordance with the
) parties' agreed-upon case management schedule, it is ORDERED that the Court's July 2, 2021 case
/ management order is modified as follows:

—_ 1. Petitioner shall file Petitioner's Brief in Opposition to Respondents' Motion for Summary Judgment on
or before August 23, 2021,

Vs
e

August 20, 2021 Answer Filed
Kovatis, Stephen Ronald Pennsylvania State System of Hi Respondent
: O Kovatis, Stephen Ronald West Chester University of Penn Respondent

\Z~Document Name: Respondent's Answer to Petitioner's Motion for Summary Relief

August 20, 2021 Respondent's Brief Filed

N Pennsylvania State System of Respondent
e N, . .
] 2 Higher Education
/ West Chester University of Respondent
" Pennsylvania of the State

System of Higher Education
Document Name: Respondent's Brief in Opposition to Motion for Summary Adjudication

A/ggu\s‘t\23, 2021 Answer Filed

. . Gill, Michael Steven The Borough of West Chester  Petitioner
% 3 ' Cameron, Roger Philip The Borough of West Chester  Petitioner
{\ 5'“"“ Christakis, Aristidis William The Borough of West Chester  Petitioner

~...DoCument Name: Answer of Petitioner the Boro of West Chester in Oppostion to Resp. Mot. for Sum. Judg.

August 23, 2021 Petitioner's Brief Filed

/\ Christakis, Aristidis William The Borough of West Chester  Petitioner
\;/ The Borough of West Chester Petitioner

~"Document Name: Brief in Opposition to Summary Judgment

September 7, 2021 Respondent's Brief Filed

/\f‘“\ Kovatis, Stephen Ronald Pennsylvania State System of Hi Respondent
/ Kovatis, Stephen Ronald West Chester University of Penn Respondent
k %% Pennsylvania State System of Respondent

" Higher Education

o West Chester University of Respondent

Pennsylvania of the State
System of Higher Education
Document Name: Reply Brief In futher support of motion for summary judgment

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet

Docket Number:
Page 12 of 15
May 3, 2023

Filed Date

Commonwealth Court of Pennsylvania
260 MD 2018

DOCKET ENTRY

Representing Participant Type Exit Date

Docket Entry / Filer

mber 7, 2021

Petitioner's Reply Brief Filed
Christakis, Aristidis William
The Borough of West Chester

Petitioner
Petitioner

The Borough of West Chester

October 5, 2021

Document Name:

Tentative Session Date
Krimmel, Michael
December 2021

November 10, 2021

Lz/épocument Name:

Comment;

Argument Scheduled

Krimmel, Michael

Wednesday, December 15, 2021, 9:30 a.m. (En Banc) CR 5001, Pennsylvania Judicial Center, Harrisbu
No. 27 on the list.

Nov&:.mber 16, 2021

S/Document Name:

Letter
Krimmel, Michael
Letter to counsel requesting additional copies of documents previously filed

November 17, 2021

cument Name:

3% 1 Comment:

Argument Continued 11/17/2021

Per Curiam

To Next Available En Banc List

Now, November 17, 2021, argument currently scheduled before the Court en
banc on December 15, 2021, is CONTINUED and shall be relisted for oral
argument before the Court en banc on the next available argument list.

May 31, 2022

Document Name:

Praecipe for Withdrawal of Appearance
Koopman, Ellen Blood The Borough of West Chester
For Ellen B. Koopman, Esquire

Petitioner

July 19, 2022

Document Name:

Tentative Session Date
Krimmel, Michael
September 2022

August 4, 2022

/“E)ocument Name:

Q 31 Comment:

Argument Scheduled
Krimmel, Michael
Wednesday, September 14, 2022, 9:30 a.m. (En Banc), CR 5001, Pennsyivania Judicial Center,

Harrisburg
No. 26 on the list.

September 8, 2022

Document Name:

Notice
Commonweailth Court of

Pennsylvania
Notice - Amended COVID-19 Protocols For In-Person Proceedings and Oral Argument Sessions

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.

13a



11:41 A.M.

Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
Docket Number: 260 MD 2018
Page 13 of 15

May 3, 2023

DOCKET ENTRY
Docket Entry / Filer Representing
Motion for Summary Judgment Granted
Fizzano Cannon, Christine
Memorandum Opinion. PASSHE's Motion for Sum. Judg. is GRANTED / Cross-App. for Sum, Relief is D

AND NOW, this 4th day of January, 2023, the motion for summary judgment filed by the Pennsylvania
State System of Higher Education and West Chester University of Pennsylvania is GRANTED. The

Participant Type Exit Date
01/12/2023

Filed Date
January 4, 2023

Document Name:
Comment:

cross-application for summary relief filed by the Borough of West Chester (Borough) is DENIED.
Judge Dumas did not participate in the decision of this case.

* This Memorandum Opinion has been re-certified on 1/12/2023 due to an incorrect exit stamp. *

February 1, 2023

Notice of Appeal to PA Supreme Court Filed

Gill, Michael Steven The Borough of West Chester  Petitioner
Document Name: 9 MAP 2023
February 1, 2023 Filed - Other
Gill, Michael Steven The Borough of West Chester  Petitioner

Document Name:

9 MAP 2023-Jurisdictional Statement.

February 1, 2023

Application to Publish Opinion
Kovatis, Stephen Ronald
Kovatis, Stephen Ronald

Pennsylvania State System of Hi Respondent
West Chester University of Penn Respondent

“ebruary 2, 2023

Document Name:

Praecipe for Withdrawal of Appearance
Cameron, Roger Philip The Borough of West Chester
for Roger P. Cameron

Petitioner

@Fimgry 3, 2023

./Document Name:

Application to Publish Opinion

Immel, Jeffrey Allegheny County Airport Authorii Other
Webster, Hobart James Allegheny County Airport Authoril Other
Allegheny County Airport Authority

February 3, 2023

Document Name:

Application to Publish Opinion
Macfarlan, Tad John
Macfarlan, Tad John

Vaitl, Jonathan Richard

Vaitl, Jonathan Richard

Pennsylvania Chamber of Busine Other
Pennsylvania Aggregates and Cc Other
Pennsylvania Chamber of Busine Other
Pennsylvania Aggregates and Cc Other
Weston, R. Timothy Pennsylvania Chamber of Busin¢ Other
Weston, R. Timothy Pennsylvania Aggregates and Cc¢ Other
PACA and PA Chamber of industry

ry 3, 2023
ocument Name;

Application to Publish Opinion
Bee, John Caleb Seda-Cog Joint Rail Authority ~ Possible Intervenor
App. to report Opinion and App. for leave to intervene to PA. R.A.P. NO. 1531(b)

ebruary 15, 2023
Document Name:

Answer Filed
Gill, Michael Steven The Borough of West Chester  Petitioner

Petitioner's answer to respondents’ application to publish memorandum opinion

ary 15, 2023

Certificate of Service Filed

Gill, Michael Steven Petitioner

The Borough of West Chester

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Miscellaneous Docket Sheet

Docket Number:
Page 14 of 15

Commonwealth Court of Pennsylvania
260 MD 20138

May 3, 2023
DOCKET ENTRY
Filed Date Docket Entry / Filer Representing Participant Type Exit Date
uary 17, 2023  Answer Filed
Gill, Michael Steven The Borough of West Chester  Petitioner
ocument Name: Petitioner's Answer to Application to Publish
Answer Filed
Gill, Michael Steven The Borough of West Chester  Petitioner

j
Iy

-

February 17, 2023
"@ocument Name:

Petitioner's answer to App to report opinion and app for leave to intervene pursuant

ary 17, 2023

@u
ocument Name:

Answer Filed
Gill, Michael Steven The Borough of West Chester  Petitioner
Petitioner answer to Paca's and Pa Chamber's application to report unreported opinion

bruary 17, 2023
XU

Amended Certificate of Service

The Borough of West Chester Petitioner

March 14, 2023

Document Name:

@ Comment:

Order Granting Application to Publish Opinion 03/14/2023
Fizzano Cannon, Christine

January 4, 2023 Opinion shall be reported

AND NOW, this 14th day of March, 2023, it is hereby ordered that the above-captioned opinion filed

January 4, 2023, shall be designated OPINION rather than MEMORANDUM OPINION and it shall be
reported.

March 14, 2023

cument Name:
Comment:

Order Filed 03/14/2023

Per Curiam

Application for Leave to Intervene Dismissed as Moot

AND NOW, this 14th day of March, 2023, the "Application for Leave to Intervene Pursuant to Pa. R.A.P.
No. 1531(b)" filed on February 3, 2023, by SEDA-COG Joint Rail Authority, is DISMISSED as moot.

3, 2023

ocument Name

Journal Number:
Consideration Type:
Listed/Submitted Dat

Final Disposition:

Notice
Commonweaith Court Filing

Office
. 9 MAP 2023-Record forwarded to the Supreme Court of PA, Middle District.

SESSION INFORMATION
26-09-2022

En Banc Argument
e: September 14, 2022

DISPOSITION INFORMATION
No

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Docket Number:
Page 15 of 15
.May 3, 2023

Related Journal No:
Category:
Disposition:

Miscellaneous Docket Sheet Commonwealth Court of Pennsylvania
260 MD 2018
DISPOSITION INFORMATION
Judgment Date:
Decided Disposition Author: Fizzano Cannon, Christine
Motion for Summary Judgment Disposition Date: January 4, 2023
Granted

Disposition Comment:

Dispositional Filing:
Filed Date:

AND NOW, this 4th day of January, 2023, the motion for summary judgment filed by the Pennsylvania
State System of Higher Education and West Chester University of Pennsylvania is GRANTED. The
cross-application for summary relief filed by the Borough of West Chester (Borough) is DENIED.

Judge Dumas did not participate in the decision of this case.
* This Memorandum Opinion has been re-certified on 1/12/2023 due to an incorrect exit stamp. *

Opinion Filing Author: Fizzano Cannon, Christine
1/4/2023 12:00:00AM

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Received 4/13/2018 4:20:04 PM Commonwealth Court of Pennsylvania

Filed 4/13/2018 4:20:00 PM Commonzvg

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE BOROUGH OF WEST CHESTER
829 Paoli Pike
West Chester, Pennsylvania 19380-4551

Plaintiff : Original Jurisdiction
V.

PENNSYLVANIA STATE SYSTEM
OF HIGHER EDUCATION

2986 North Second Street

Harrisburg, Pennsylvania 17110-1201

&

WEST CHESTER UNIVERSITY
OF PENNSYLVANIA OF THE :
STATE SYSTEM OF HIGHER EDUCATION

Def_endants
ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kindly enter our appearances on behalf of Plaintiff Borough of West Chester
in the above-captioned matter.

Date: April 13,2018 Respectfully submitted,

BUCKLEY, BRION, j & MORRIS LLP
By: Z

Mlchael S. Gill, Esquire

By: Mf)(c

Kristin S. Camp, Esquire

Attorneys for Plaintiff
Borough of West Chester
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IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

LAWYER REFERRAL AND INFORMATION SERVICE
Chester County Bar Association
15 West Gay Street,
West Chester, Pennsylvania 19380
(610) 429-1500

Respectfully submitted,

BUCKLEY, BRION,
MCGUIRE, & MORRIS LLP

By: M%W

Krlstln S! Camp, Esquire '
Attorney ID No. 74593
kcamp@buckleyllp.com

Michael S. Gill, Esquire
Attorney ID No. 86140
gillm@buckleyllp.com

118 West Market Street
West Chester, Pennsylvania 19382
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE BOROUGH OF WEST CHESTER
829 Paoli Pike
West Chester, Pennsylvania 19380-4551

Plaintiff : Original Jurisdiction
V.
PENNSYLVANIA STATE SYSTEM
OF HIGHER EDUCATION
2986 North Second Street
Harrisburg, Pennsylvania 17110-1201
&
WEST CHESTER UNIVERSITY
OF PENNSYLVANIA OF THE ;
STATE SYSTEM OF HIGHER EDUCATION :
Defendants

ACTION FOR DECLARATORY JUDGMENT

Plaintiff Borough of West Chester, by and through its undersigned counsel,
Kristin S. Camp, Esquire, Michael S. Gill, Esquire, and Buckley, Brion, McGuire &
Morris LLP, hereby brings this Action for Declaratory Judgment against Defendant
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Pennsylvania State System of Higher Education and Defendant West Chester
University of Pennsylvania of the State System of Higher Education and, in support
thereof, avers as follows:

Identification of Parties; Jurisdiction; Venue.

1. Plaintiff is the Borough of West Chester (the “Borough”).

2. The Borough is a Home Rule Municipality organized and existing under and
pursuant to the laws of the Commonwealth of Pennsylvania including, without
limitation, the Pennsylvania Home Rule Charter and Optional Plans Law, 53

Pa.C.S. § 2901 ef seq.

3. The Borough has a mailing address at 829 Paoli Pike, West Chester,
Pennsylvania 19380-4551.

4, Pursuant to Article I of the Home Rule Charter of the Borough, the governing
body of the Borough is the Borough Council (“Borough Council”).

5. Defendants are Pennsylvania State System of Higher Education (“PASSHE”),
and West Chester University of Pennsylvania of the State System of Higher
Education (“WCU”).

6. Pursuant to 24 P.S. § 20-2002-A.(a), PASSHE is a body corporate and politic

constituting a public corporation and instrumentality of the Commonwealth

of Pennsylvania.
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10.

11.

12.

13.

Upon information and belief, PASSHE has a mailing address at 2986 North
Second Street, Harrisburg, Pennsylvania 17110-1201.

Pursuant to 24 P.S. § 20-2002-A.(a), WCU is a constituent institution within
PASSHE.

Upon information and belief, WCU has a mailing address at 700 South High
Street, West Chester, Pennsylvania 19383.

The jurisdictional limits of the Borough extend over an area measuring 1.8
square miles, more or less, within an area generally situate within the

geographic center of Chester County.

A large part of that portion of the campus of WCU known, generally, as North

Campus (“North Campus”), is situate within the south-central portion of the

area which is within the jurisdictional limits of the Borough, as aforesaid.

Upon information and belief, the area of North Campus within the
jurisdictional limits of the Borough measures approximately fifty-seven (57)

acres.

Upon information and belief, PASSHE, in the name of the Commonwealth of
Pennsylvania, is the owner of fee simple title to those properties which form
a part of North Campus within the jurisdictional limits of the Borough and
which are more fully identified on Exhibit A attached hereto and incorporated

herein by reference (collectively, the “Commonwealth Titled Properties™).
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14.

15.

16.

17.

18.

19.

Upon information and belief, WCU is the owner of fee simple title to those
properties which form a part of North Campus within the jurisdictional limits
of the Borough and which are more fully identified on Exhibit B attached
hereto and incorporated herein by reference (collectively, the “WCU Titled

Properties”).

In or about 2016, Borough Council enacted the Borough of West Chester’s

Stream Protection Fee Ordinance (the “Stream Protection Ordinance”).

A true, correct, and complete copy of the presently-in-force version of the

Stream Protection Ordinance is attached hereto as Exhibit C.

On September 21, 2016, Borough Council adopted Resolution No. 11-2016,
and thereby imposed the Stream Protection Fee (as hereinafter defined) upon
the owners of all developed properties within the jurisdictional limits of the
Borough which are benefitted by (A) the Borough Stormwater Collection and
Conveyance System (as hereinafter defined) and (B) the public health, safety,
and welfare enhancements which are afforded by Borough Stormwater

Collection and Conveyance System.

A true, correct, and complete copy of Resolution No. 11-2016 is attached
hereto as Exhibit D.

The Commonwealth Titled Properties and the WCU Titled Properties are
subject to, and benefitted by (A) the Borough Stormwater Collection and
Conveyance System and (B) the public health, safety, and welfare
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20.

21.

22.

23.

24.

enhancements which are afforded by the Borough Stormwater Collection and

Conveyance System.

Notwithstanding that the Commonwealth Titled Properties and the WCU
Titled Properties are subject to, and benefitted by (A) the Borough Stormwater
Collection and Conveyance System and (B) the public health, safety, and
welfare enhancements which are afforded by the Borough Stormwater
Collection and Conveyance System, as aforesaid, on January 18, 2018,
counsel for PASSHE sent to the Borough the letter attached hereto as Exhibit
E (the “January 18, 2018 Letter”).

Pursuant to the January 18, 2018 Letter, PASSHE informed the Borough that
WCU “will not be paying the” Stream Protection Fee.

On February 23, 2018, counsel for the Borough sent to counsel for PASSHE
the letter attached hereto as Exhibit F (the “February 23, 2018 Letter”).

On March 5, 2018, counsel for the Borough sent to counsel for PASSHE the
letter attached hereto as Exhibit G (the “March 5, 2018 Letter”).

Pursuant to the February 23, 2018 Letter and the March 5, 2018 Letter, the
Borough rejected PASSHE’s and WCU’s refusal to pay the Stream Protection
Fee, and reiterated the Borough’s expectation that those entities would, in fact,

remit such payment.
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25.

26.

27.

28.

29.

30.

As of the date of this Action for Declaratory Judgment, PASSHE and WCU
have failed to remit payment of the Stream Protection Fee for 2017 and 2018.!

The Borough brings this Action for Declaratory Judgment pursuant to the
Pennsylvania Declaratory Judgments Act, 42 Pa.C.S. § 7531 ef seq., in order
to obtain from the Commonwealth Court a “declaration of rights, status, or
other legal relations” between the Borough, PASSHE, and WCU with regard
to the Stream Protection Ordinance, generally, and the Stream Protection Fee,

specifically.

Pursuant to Section 761 of the Pennsylvania Judicial Code, “[t]he
Commonwealth Court shall have original jurisdiction of all civil actions or
proceedings . . . [a]gainst the Commonwealth government, including any

officer thereof [] acting in his official capacity . . ..” 42 Pa.C.S. § 761.

The Commonwealth Court has subject matter jurisdiction over this Action for

Declaratory Judgment.

The Commonwealth Court has in personam jurisdiction over PASSHE and

WCU.

The Commonwealth Court is the proper venue for this matter.

! The first year for which payment of the Stream Protection Fee was due was 2017.

6
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Regulatory Requirements.

31.

32.

33.

34.

35.

The Borough owns and operates a Small Municipal Separate Storm Sewer
System (MS4), as that term is defined at Section 122.26(b)(16) of Title 40 of

the Code of Federal Regulations (the “Borough Stormwater Collection and

Conveyance System”).

The Borough Stormwater Collection and Conveyance System is a Small MS4,
as that term is defined at Section 122.26(b)(17) of Title 40 of the Code of

Federal Regulations.

Stormwater from the Borough Stormwater Collection and Conveyance
System is discharged to various watercourses including Plum Run,
Blackhorse Run, Taylor Run (and from those watercourse, to Brandywine

Creek), and Goose Creek.

Pursuant to Section 122.26(a)(9)(1)(A) of Title 40 of the Code of Federal
Regulations, in order for stormwater from the Borough Stormwater Collection
and Conveyance System to be lawfully discharged, as aforesaid, the Borough

must be covered under a National Pollutant Discharge Elimination System

Permit (NPDES Permit).

Pursuant to Section 92a.32.(a) of Title 25 of the Pennsylvania Code, “[t]he
provisions of 40 CFR 122.26(a), (b), (c)(1), (d), (e)(1), (3)-(9) and (f)-(g)
(relating to storm water discharges (applicable to State NPDES programs, see
§ 123.25)) and 122.30-122.37 are incorporated [therein] by reference.”
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36.

37.

38.

39.

In 2013, the Borough obtained NPDES Permit coverage for the Borough
Stormwater Collection and Conveyance System under General Permit PAG-
13 pursuant to NPDES Permit No. PAG130002 (the “Pre-Existing Borough
MS4 NPDES Permit”).

Pursuant to applicable law, the Pre-Existing Borough MS4 NPDES Permit

was due to expire on March 15, 2018.?

Several years ago, the Commonwealth of Pennsylvania Department of
Environmental Protection (the “Department”) announced that it would replace
General Permit PAG-13 with a new statewide General Permit to be known as

the 2018 PAG-13 (the “2018 Statewide General Permit”).

On August 21, 2017, and pursuant to applicable law, the Borough submitted
to the Department the Borough’s application for NPDES Permit No.
PAI130026 (the “2018-2023 Term Borough MS4 Individual NPDES Permit

Application”).?

2 Notwithstanding that the Pre-Existing Borough MS4 NPDES Permit was due to expire on March

15, 2018, before that date the Department informed the Borough as follows.

The current statewide PAG-13 General Permit expires on
March 15, 2018. A new PAG-13 General Permit becomes
effective on March 16, 2018. If you are currently covered by
the PAG-13 General Permit, as long as you have submitted a
timely Notice of Intent (NOI) or individual permit application
to renew your permit coverage, you are automatically covered
by the new PAG-13 General Permit on March 16, 2018, and
you must comply with the terms and conditions of the new
General Permit, including any new requirements contained
therein. This is true regardless of the expiration date of
coverage identified on page 1 of the authorization to discharge
under PAG-13 that you may have received in 2013 or 2014.

3 Because at least one watercourse to which the Borough Stormwater Collection and Conveyance

System discharges is impaired for chemical nutrient levels (i e. Goose Creek) and requires implementation of a TMDL
(Total Maximum Daily Load) with regard to that nutrient, the Borough is not eligible for coverage under the 2018
Statewide General Permit. Rather, the Borough must obtain coverage pursuant to an Individual NPDES Permit. In

8
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40.

41.

42.

Pursuant to applicable law including, without limitation, Section 92a.32.(c) of
Title 25 of the Pennsylvania Code, the Borough included within the 2018-
2023 Term Borough MS4 Individual NPDES Permit Application information
with regard to the following Minimum Control Measures which form the basis
of the Borough’s Stormwater Management Program of Best Management

Practices (collectively, the “Minimum Control Measures”™):

public education & outreach;

public participation/involvement;

illicit discharge detection & elimination;
construction site runoff control;
post-construction runoff control; and
pollution prevention/good housekeeping.

TEUOWR

As part of its preparation of the 2018-2023 Term Borough MS4 Individual
NPDES Permit Application, the Borough was also required to prepare, as
applicable, a Pollutant Reduction Plan (collectively, the “Pollutant Reduction
Plan”) and a TMDL Plan (the “TMDL Plan”) with regard to those

watercourses (A) to which the Borough discharges stormwater from the
Borough Stormwater Collection and Conveyance System and (B) which are

impaired for sediment and/or nutrients.*

The Pollutant Reduction Plan, as attached hereto as Exhibit H, forms a part
of the 2018-2023 Term Borough MS4 Individual NPDES Permit Application.

order to obtain coverage pursuant to an Individual NPDES Permit, though, the Borough must still comply with, infer
alia, the requirements as set forth in the 2018 Statewide General Permit.

4 Plum Run, Blackhorse Run, Taylor Run and Brandywine Creek are all impaired for sediment.

Goose Creek is impaired for total phosphorus.
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43. The TMDL Plan, as attached hereto as Exhibit I, forms a part of the 2018-
2023 Term Borough MS4 Individual NPDES Permit Application.

44.  The Borough expects that the Department will approve the 2018-2023 Term
Borough MS4 Individual NPDES Permit Application and, in doing so, will
issue to the Borough NPDES Permit No. PAI130026 (the “2018-2023 Term
Borough MS4 Individual NPDES Permit”).

45.  The Borough expects that, pursuant to the 2018-2023 Term Borough MS4
Individual NPDES Permit, the Borough will be required to implement the
Pollutant Reduction Plan and the TMDL Plan.

Stormwater-Related Impairment; Public Health, Safety, and Welfare Concerns.

46. Asnoted by the Department,

[i]n 2016, the Department labeled approximately 19,000
miles of rivers and streams in Pennsylvania impaired for
water supply, aquatic life, recreation, or fish consumption.
Stormwater runoff pollution is one of the biggest reasons
for this impairment.

http://'www.dep.pa.gov/Business/Water/CleanWater/Stormwater Mgmt/Pages
/Be-Stormwater-Smart-.aspx

47.  The United States Environmental Protection Agency states that

[s]torm water runoff continues to harm the nation's waters.
Runoff from lands modified by human activities can harm
surface water resources in several ways including by
changing natural hydrologic patterns and by elevating

10
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48.

pollutant concentrations and loadings. Storm water runoff
may contain or mobilize high levels of contaminants, such
as sediment, suspended solids, nutrients, heavy metals,
pathogens, toxins, oxygen-demanding substances, and
floatables.

40 C.F.R. § 122.30(c).

The Department states that

[s]tormwater carries an enormous amount of pollution,
including sediment, car oil, lawn fertilizers, pesticides, pet
poop (and viruses and bacteria), and cigarette butts. As
you might expect, this has many negative impacts on
streams and rivers.

http://www.dep.pa.gov/Business/Water/CleanWater/Stormwater Mgmt/Pages/Be-
Stormwater-Smart-.aspx

49.

50.

51.

In order to address these (and other) findings, the Borough must comply with
certain regulatory requirements with regard to stormwater including, inter
alia, those to which reference is made in this Action for Declaratory

Judgment.

Upon information and belief, there is a direct relationship between the amount
of impervious surface within a given watershed and the health and quality of
the watercourse (and its tributaries) within that watershed, as well as public
health, safety, and welfare concerns related to flooding and other stormwater-

related issues.

Upon information and belief, the impervious area of that portion of North

Campus which is situate within the jurisdictional limits of the Borough

11
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52.

53.

54.

55.

56.

57.

measures approximately thirty-two (32) acres (the “North Campus

Impervious Area”).

Upon information and belief, the North Campus Impervious Area constitutes

nearly eight percent (8%) of the total impervious area within the Borough.

Upon information and belief, stormwater which flows from that portion of
North Campus which is situate within the jurisdictional limits of the Borough
either (A) enters and flows through the Borough Stormwater Collection and
Conveyance System via infrastructure which traverses certain parts of North

Campus or (B) flows directly into a nearby watercourse.

Upon information and belief, stormwater which flows from that portion of
North Campus which is situate within the jurisdictional limits of the Borough
and which enters the Borough Stormwater Collection and Conveyance

System, as aforesaid, is, from there, discharged to a receiving watercourse.

Stormwater from the Borough Plum Run Watershed ultimately flows to

Brandywine Creek.

Upon information and belief, Plum Run is characterized by an impaired status

due to siltation (the “Plum Run Stormwater-Related Impairment”).

Upon information and belief, Brandywine Creek is characterized by an

impaired status due to siltation (the “Brandywine Creek Stormwater-Related

Impairment”).

12
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58.

59.

60.

61.

62.

Pursuant to applicable law, the Borough is implementing Minimum Control
Measures and the Selected BMPs in order to remediate existing and ongoing
stormwater-related damage to certain watercourses including, inter alia, the
Plum Run Stormwater-Related Impairment and the Brandywine Creek

Stormwater-Related Impairment.

Pursuant to the Pollutant Reduction Plan, by the date which is five (5) years
from the date on which the Department shall issue to the Borough the 2018-
2023 Term Borough MS4 Individual NPDES Permit, the Minimum Control
Measures and the Selected BMPs (as hereinafter defined) (which the Borough
is implementing pursuant to the Pollutant Reduction Plan) must operate to
remove 59,879 pounds of sediment from Brandywine Creek per year (i.e. ten

percent (10%) of the existing annual load of sediment within Brandywine

Creek).’

As more fully set forth in the Pollutant Reduction Plan, the Borough
anticipates that implementation of the Minimum Control Measures and the
Selected BMPs will allow the Borough to realize a reduction of 67,271 pounds

per year.

Stormwater from properties situate within the jurisdictional limits of the

Borough drains to Goose Creek.

Upon information and belief, Goose Creek is characterized by an impaired

status due to total phosphorus (the “Goose Creek Impairment”).

3 As more fully set forth in the Pollutant Reduction Plan and the TMDL Plan, the Borough intends to

accomplish the goals there set forth through, inter alia, the construction of infiltration facilities, street sweeping, new
tree plantings, and streambank restoration projects (collectively, the “Selected BMPs™).

13
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63.

64.

65.

66.

Pursuant to the TMDL Plan, the Borough is implementing Minimum Control
Measures and the Selected BMPs in order to remediate existing and ongoing
stormwater-related damage to certain watercourses including, inter alia, the

Goose Creek Impairment.

Pursuant to the TMDL Plan, by the date which is five (5) years from the date
on which the Department shall issue to the Borough the 2018-2023 Term
Borough MS4 Individual NPDES Permit, the Minimum Control Measures
and the Selected BMPs must operate to remove from Goose Creek 4.56
pounds per year of total phosphorus.

As more fully set forth in the TMDL Plan, the Borough anticipates that
implementation of the Minimum Control Measures and the Selected BMPs
will allow the Borough to realize (and exceed) the aforementioned total

phosphorus removal goal.

Implementation of the Minimum Control Measures and the Selected BMPs
will allow the Borough to realize the public health, safety, and welfare goals

as more fully set forth in the Stream Protection Ordinance.

The Stream Protection Ordinance and the Stream Protection Fee.

67.

In December of 2013, the Borough Stormwater Management Assessment
Advisory Committee recommended adoption of a stormwater fee to fund
compliance with the stormwater-related regulatory requirements which are
imposed upon the Borough by the United States of America and the

Commonwealth of Pennsylvania.

14
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68.

69.

70.

71.

72.

73.

The then-WCU Vice President for Administration and Finance (Mr. Mark P.
Mixner) was a member of the Borough Stormwater Management Assessment
Advisory Committee and participated fully in that body’s deliberations and

discussions.

Borough Council adopted the Stream Protection Ordinance after making the

legislative findings set forth in that document.

Those legislative findings include the truism that

[ilnadequate management of accelerated stormwater
runoff resulting from land disturbance and development
throughout a watershed can harm water resources by
changing the natural hydrologic patterns, accelerating
stream flows (which increase scour and erosion of stream
beds and stream banks, thereby elevating sedimentation),
destroying aquatic habitat, and elevating aquatic pollutant
concentrations such as sediments, nutrients, heavy metals,
and pathogens.

Those legislative findings also include acknowledgment of the fact that “[t]he
Borough must adhere to increased regulatory requirements for managing the

quantity and quality of stormwater runoff.”

Pursuant to applicable law, when it prepared the Pollutant Reduction Plan and
the TMDL Plan, the Borough was required to identify the proposed
mechanisms by which the Borough would fund the Selected BMPs.

At Section 94A-6.A. of the Stream Protection Ordinance, Borough Council

adopted a fee (the “Stream Protection Fee”) as the mechanism by which the

15
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74.

75.

Borough would raise revenue to fund the Selected BMPs and the Minimum

Control Measures, and ordained as follows:

[f]or the use of, benefit by and the services rendered by the
[Borough Stormwater Collection and Conveyance
System], including its operation, maintenance, repair,
replacement and improvement of said system and all other
expenses, a stream protection fee . . . as described, defined,
and calculated herein is imposed upon each and every
developed property within the Borough that is connected
with, uses, is served by or is benefitted by the [Borough
Stormwater Collection and Conveyance System], either
directly or indirectly, and upon the owners of such
developed property as set forth herein.

Properties for which the Stream Protection Fee is payable are characterized
not by the fact that they are situate within the jurisdictional limits of the
Borough but, rather, by their status as “developed” property which is
“connected with, uses, is served by or is benefitted by” the Borough

Stormwater Collection and Conveyance System.

Pursuant to the Stream Protection Ordinance, the term “developed” is defined

as

[plroperty where manmade changes have been made
which add impervious surfaces to the property, which
changes may include, but are not limited to, buildings or
other structures for which a building permit must be
obtained under the requirements of the Pennsylvania
Building Code and [the Borough] Code, mining, dredging,
filling, grading, paving, excavation or drilling operations,
or the storage of equipment or materials.
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76.

77.

78.

79.

80.

81.

82.

Each of the Commonwealth Titled Properties and the WCU Titled Properties

is developed, as that term is defined in the Stream Protection Ordinance.

Each of the Commonwealth Titled Properties and the WCU Titled Properties
is connected with, uses, is served by, or is benefitted by the Borough

Stormwater Collection and Conveyance System.

The amount of the Stream Protection Fee for which the owner of a developed
property is responsible is dependent upon the amount of impervious surface

at the subject property.

Pursuant to the Stream Protection Ordinance, the owner of a developed
property can reduce the amount of the Stream Protection Fee with regard to
that property by reducing the amount of impervious surface at that property

or otherwise achieving site-specific credits against the Stream Protection Fee.

Pursuant to the Stream Protection Ordinance, Borough Council established
“[i]lmpervious area property tiers . . . [flor the purposes of determining the

appropriate assessment rate for the [Stream Protection Fee] . .. .”

Borough Council ordained that “[ilmpervious area property tiers were
developed using impervious surfaces based on Chester County’s geographic

information system (GIS) impervious cover data layer from 2010.”

As so established, a “Tier 4” property is one “where the total impervious
surface area is greater than 2,000 square feet and less than or equal to 2,500

square feet.”
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83.

84.

85.

86.

87.

88.

As so established, a “Tier 5” property is one “where the total impervious
surface area is greater than 2,500 square feet and less than or equal to 3,000

square feet.”

As so established, a “Tier 6” property is one “where the total impervious

surface area is greater than 3,000 square feet.”

Several of the Commonwealth Titled Properties and the WCU Titled
Properties are either a Tier 4 property or a Tier 5 property, but most of the
Commonwealth Titled Properties and the WCU Titled Properties are Tier 6
properties.

For purposes of calculating the Stream Protection Fee for a given property,
Borough Council (acting pursuant to the Stream Protection Ordinance)

adopted Resolution No. 11-2016.

Pursuant to Resolution No. 11-2016, Borough Council established the
monthly amount of the “Base Fee,” as that term is defined in the Stream
Protection Ordinance, at $6.70 per 1,000 square feet of impervious cover on

a given property.

All revenue generated by the Stream Protection Fee is, and will continue to
be, “deposited into the West Chester Borough Stormwater Management

Fund.”
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89.

90.

The Borough uses the Stormwater Management Fund only for the purposes
set forth in the Stream Protection Ordinance, which, by extension, include (but
are not limited to) funding the Minimum Control Measures and Best
Management Practices as set forth in the Pollutant Reduction Plan and the
TMDL (as the same may be renewed, revised, updated, or otherwise amended
from time-to-time) in order to comply with the regulatory requirements which
are imposed upon the Borough by the United States of America and

Commonwealth of Pennsylvania, respectively.

No revenue generated by the Stream Protection Fee will be used for any

purpose other than as set forth in the Stream Protection Ordinance.

The Stream Protection Fee Invoices; Refusal to Pay.

91.

92.

93.

The Borough sent to PASSHE the invoices attached hereto, collectively, as
Exhibit J, and incorporated herein by reference (collectively, the “2017

Commonwealth Titled Properties Stream Protection Fee Invoices™).

The aggregate face value of amounts due under the 2017 Commonwealth
Titled Properties Stream Protection Fee Invoices is One Hundred Five

Thousand Seven Hundred Sixty and 85/100 Dollars ($105,760.85).

The Borough sent to WCU the invoices attached hereto, collectively, as
Exhibit K, and incorporated herein by reference (collectively, the “2017
WCU Titled Properties Stream Protection Fee Invoices”™).
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94.

9s.

96.

97.

98.

99.

The aggregate face value of amounts due under the 2017 WCU Titled
Properties Stream Protection Fee Invoices is Five Thousand Eight Hundred

Fifty-Five and 81/100 Dollars ($5,855.81).

The aggregate face value of the Stream Protection Fee for 2017 owed by
PASSHE and WCU is One Hundred Eleven Thousand Six Hundred Sixteen
and 66/100 Dollars ($111,616.66) (the “2017 PASSHE/WCU Stream

Protection Fee”).

The deadline for payment of the 2017 PASSHE/WCU Stream Protection Fee
passed without PASSHE and/or WCU remitting to the Borough payment of
the 2017 PASSHE/WCU Stream Protection Fee.

The Borough sent to PASSHE the invoices attached hereto, collectively, as
Exhibit L, and incorporated herein by reference (collectively, the “2018

Commonwealth Titled Properties Stream Protection Fee Invoices”).b

The aggregate face value of amounts due under the 2018 Commonwealth
Titled Properties Stream Protection Fee Invoices is One Hundred Thirteen

Thousand Four Hundred Sixty-Seven and 33/100 Dollars ($113,467.33).

The Borough sent to WCU the invoices attached hereto, collectively, as
Exhibit M, and incorporated herein by reference (collectively, the “2018
WCU Titled Properties Stream Protection Fee Invoices™).

6 That certain property known as Tax Map Parcel No. 1-12-244 was not included in the 2017

Commonwealth Titled Properties Stream Protection Fee Invoices, but is included in the 2018 Commonwealth Titled
Properties Stream Protection Fee Invoices.
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100.

101.

102.

103.

104.

The aggregate face value of amounts due under the 2018 WCU Titled
Properties Stream Protection Fee Invoices is Five Thousand Eight Hundred

Fifty-Five and 81/100 Dollars ($5,855.81).

The aggregate face value of the Stream Protection Fee for 2018 owed by
PASSHE and WCU is One Hundred Nineteen Thousand Three Hundred
Twenty-Three and 14/100 Dollars ($119,323.14) (the “2018 PASSHE/WCU

Stream Protection Fee”).

The deadline for payment of the 2018 PASSHE/WCU Stream Protection Fee
passed without PASSHE and/or WCU remitting to the Borough payment of
the 2018 PASSHE/WCU Stream Protection Fee (or, as applicable, electing to
pay the 2018 PASSHE/WCU Stream Protection Fee in quarterly installments
and making the first quarterly payment thereof).
COUNT 1
DECLARATORY RELIEF
The Borough incorporates herein Paragraph 1 through Paragraph 102 above

as if here set forth in their entirety.

The Borough brings this Action for Declaratory Judgment pursuant to the
Pennsylvania Declaratory Judgments Act, 42 Pa.C.S. § 7531 et seq., in order
to obtain from the Commonwealth Court a “declaration of rights, status, or
other legal relations” between the Borough, PASSHE, and WCU with regard
to the Stream Protection Ordinance, generally, and the Stream Protection Fee,

specifically.
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105.

106.

107.

108.

109.

110.

The express purpose of the Declaratory Judgments Act is “to settle and to
afford relief from uncertainty and insecurity with respect to rights, status, and
other legal relations.” EQT Prod. Co. v. DEP, 130 A.3d 752, 755 (Pa. 2015)
(quoting EQT Prod. Co. v. DEP, 114 A.3d 438 (Pa. Cmwlth. 2015) (quoting
42 Pa.C.S. § 7541(a)).

As a threshold matter, the Borough does not dispute the legal accuracy of
PASSHE’s counsel’s statement that PASSHE and WCU are “immune to local

3%

taxation . . ..

The Stream Protection Fee, however, is a fee for service, and not a tax.

Through various statutory mechanisms, the Borough is empowered to charge
and collect the Stream Protection Fee with regard to the Commonwealth

Titled Properties and the WCU Titled Properties.

As stated by PASSHE’s counsel in the January 18, 2018 Letter, counsel
informed the Borough that WCU “will not be paying the” Stream Protection

Fee.

Declaratory judgment, therefore, is necessary in order to establish PASSHE’s
and WCU’s obligations under and pursuant to the Stream Protection

Ordinance.
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WHEREFORE, Plaintiff Borough of West Chester respectfully requests that
the Commonwealth Court enter Declaratory Judgment confirming that PASSHE and
WCU are responsible for payment of the Stream Protection Fee with regard to the
Commonwealth Titled Properties and the WCU Titled Properties, as applicable, and

that the Borough may enforce the Stream Protection Ordinance with regard to those

properties.
Dated: April 13, 2018 Respectfully submitted,
BUCKLEY, BRION,
MCGUIRE, & MORRIS LLP

By: \Mﬂ & W
Kristin S. Camp, Esquire/
Attorney ID No. 74593
kcamp@buckleyllp.com

,//,, I
By: I%“gt L—"

Michael §. Gill, Esquire
Attorney ID No. 86140
gillm@buckleyllp.com

118 West Market Street
West Chester, Pennsylvania 19382
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE BOROUGH OF WEST CHESTER
829 Paoli Pike
West Chester, Pennsylvania 19380-4551

Plaintiff : Original Jurisdiction
V.
PENNSYLVANIA STATE SYSTEM
OF HIGHER EDUCATION
2986 North Second Street
Harrisburg, Pennsylvania 17110-1201

&
WEST CHESTER UNIVERSITY
OF PENNSYLVANIA OF THE :
STATE SYSTEM OF HIGHER EDUCATION :
Defendants

CERTIFICATION OF COMPLIANCE

I hereby certify that this filing complies with the provisions of the Public
Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the
Appellate and Trial Courts that require filing confidential information and

documents differently than non-confidential information and documents.

Date: April 13, 2018 Respectfully submitted,

O =
By: M A =
Michael S. Gill, Esquire
Attorneys for Plaintiff

The Borough of West Chester

BUCKLEY, BRION, McGyIRE & MORRIS LLP
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EXHIBIT B

[LIST OF WCU TITLED PROPERTIES]
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ExHIBIT C

[STREAM PROTECTION ORDINANCE]
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ORDINANCE NO. 1) - 2016
BOROUGH OF WEST CHESTER
CHESTER COUNTY, PENNSYLVANIA

AN ORDINANCE OF THE BOROUGH OF WEST CHESTER, CHESTER
COUNTY, PENNSYLVANIA, ESTABLISHING A USER FEE TO SUPPORT
THE BOROUGH'S STORMWATER MANAGEMENT SYSTEM AND TO
MEET THE BOROUGH’'S REGULATORY REQUIREMENTS UNDER THE

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMIT.

WHEREAS, the Borough of West Chester has constructed, owns, operates and
mainiains and will continue to construct, own, operate and maintain an extensive public

stormwater management system to collect and manage stormwater to protect the health,
safety and welfare of its citizens;

WHEREAS, the Borough desires to assess an equitable fee for all developed
properties that are connected with, use, are serviced by or are benefitted by such stormwater
management system to provide a dedicated funding source for the ongoing expenses
associated with the Borough's stormwater management system;

NOW THEREFORE, BE IT ENACTED AND ORDAINED by the Borough Council of
the Borough of West Chester as follows:

SECTION 1. Title.

This Ordinance shall be known as “the Borough of West Chester's Stream Protection Fee
Ordinance.”

SECTION 2. Statement of Findings.

Borough Councll finds that:

A. The Borough of West Chester owns, operates, and maintains stormwater
management facilities and infrastructure. .

B. The Borough currently incurs costs to operate and maintain the stormwater
management facilities and infrastructure, much of which was constructed over 100-years
ago.

C. The collection and conveyance system for stormwater includes underground
pipes, inlets, catch basins, culverts, streets, curbs and drains.

D. A comprehensive program of stormwater management is fundamental to the
public health, safety, and general welfare of the residents of the Borough.
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E. The Borough must adhere to increased regulatory requirements for managing
the quantity and quality of stormwater runoff. '

F. Inadequate management of accelerated stormwater runoff increases flooding,
contributes to erosion and sedimentation, overtaxes the capacity of surface streams and
storm sewers, greatly increases the cost of public facilities to convey and manage
stormwater, undermines floodplain management and flood reduction efforts in upstream and
downstream communities, reduces infiltration and groundwater recharge, increases nonpoint

source pollution to waterways, reduces ecological health of the stream biota, and threatens
public health and safety.

G. Inadequate planning and management of stormwater runoff resulting from land
disturbance and development throughout a watershed can harm surface water resources by
changing the natural hydrologic patterns, accelerating stream flows (which increase scour
and erosion of stream beds and stream banks, thereby elevating sedimentation), destroying
aquatic habitat, and elevating aquatic pollutant concentrations and loadings such as
sediments, nutrients, heavy metals, and pathogens.

H. Groundwater resources are also impacted through loss of recharge associated
with the increased impervious area resulting from land development and redevelopment.

I Stormwater is an important water resource that provides infiltration and
groundwater recharge for water supplies and baseflow of streams, which also protects and
maintains surface water quality.

J. Impacts from stormwater runoff can be minimized by reducing the volume of
stormwater generated and by using project designs that maintain the natural hydrologic
regime and sustain high water quality, infiltration, stream baseflow, and aquatic ecosystems.

K. Public education on the control of pollution from stormwater is an essential
~ component in successfully addressing stormwater.

L. Federal and State regulations require the Borough to implement a program of
stormwater controls. The Borough is required to obtain a permit and comply with its
provisions for stormwater discharges from its Municipal Separate Storm Sewer System
(MS4) under the National Pollutant Discharge Elimination System (NPDES).

M. Non-stormwater discharges to municipal or other storm sewer systems can
contribute to pollution of the Waters of the Commonwealth.

N. The Borough’s streams have been designated as impaired by PADEP and the
Borough is required to control the discharge of certain poliutants into the streams through a
Total Daily Maximum Load. Specifically, the following pollutant reduction requirements have
been placed on the Borough (Source: Draft MS4 Requirements Table revised 06/05/2016):

Impaired Downstream Waters Cause of Impairment Requirement
or Applicable TMDL Name
Chester Creek Cause Unknown (5), Flow Pathogens, Siltation
Alterations,
Water/Flow Variability (4c)
Goose Creek TMDL Cause Unknown (4a) Nutrients
Plum Run Water/Flow Variability (4c) | Siltation
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50a



Taylor Run Cause Unknown (4a), Siltation
Other Habitat Alterations
(40)

Brandywine Creek n/a Siltation

Blackhorse Run Other Habitat Alterations, Siltation
Water/Flow Variability
(4c)

0. On December 9, 2013 and February 10, 2014, the Stormwater Management
Assessment Advisory Committee, hereinafier referred to as SWMAC, presented a report to
the Borough Council on “Stormwater Management Assessment Fee Policy Options and
Recommendations”, which report summarized the Borough's stormwater program needs and
policy options for funding those program needs.

P. The SWMAC worked with Borough staff to define those program needs, level
of service and costs, and evaluated alternative funding options that support the need for a
dedicated funding source and recommended creation of an impervious area based fee,

- referred to as the Stream Protection Fee, or hereinafter referred to as the Fee, that would be

paid by all owners of properties in the Borough in direct proportion to the amount of
impervious area that is on their property using a system of tiers as presented in this
Ordinance. In addition, the SWMAC recommended that the Borough establish a system of

credits o incentivize property owners to build and maintain stormwater management systems
on their property, and therefore reduce their fee.

SECTION 3. Statutory Authority.

The Borough is empowered to regulate and manage stormwater within the Borough
by the following acts and laws:

0] The Act of October 4, 1978, P.L. 864 (Act 167) 32 P.S. Section 680.1 et
seq., as amended, the “Storm Water Management Act”;

(i) The Clean Water Act, 33 U.S. §1251 et seq.;
(iiiy  Pa. Clean Streams Law, 35 P.S. §691.1 et seq.; and
(iv)  The Borough’'s Home Rule Charter.

SECTION 4. Interpretation.

For the purposes of this Ordinance, certain terms and words used herein shall be
interpreted as follows:

A. Words used in the present tense include the future tense; the singular number
includes the plural, and the plural number includes the singular, words of masculine gender
include femmme gender; and words of feminine gender include masculine gender.
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B. The word ‘“includes” or “including” shall not limit the term to the specific
example, but is intended to extend its meaning to all other instances of like kind and
character.

C. The word “person” includes an individual, partnership, public or private
association or corporation, firm, trust, estate, Borough, governmental unit, public utility or any
other legal entity whatsoever which is recognized by law as the subject of rights and duties.
Whenever used in any section .prescribing or imposing a penalty, the term “person” shall
include the members of a partnership, the officers, members, servants and agents of an
association, officers, agents and servants of a corporation, and the officers of a Borough.

D. The words “shall” and “must” are mandatory; the words “may” and “should” are
permissive.
E. The words “used” or “occupied” include the words “intended, designed,

maintained, or arranged to be used, occupied, or maintained.”

F. The definitions in this Ordinance are for the purposes of enforcing the
provisions of this Ordinance and have no bearing on other municipal regulations or
ordinances.

. SECTION 5. Definitions.

Base Rate — the dollar rate per Base Unit per month calculated by the Director, and
adopted by the Borough Council from time to time by Resolution.

Base Unit - one thousand (1,000) square feet of impervious surface.

BMP (Best Management Practice) — Activities, facilities, designs, measures, or
procedures used to manage stormwater impacts from Regulated Activities, to provide
water quality treatment, infiltration, volume reduction, and/or peak rate control, to
promote groundwater recharge, and to otherwise meet the purposes of this
Ordinance., Stormwater BMPs are commonly grouped into one (1) of two (2) broad
categories or measures: ‘“structural” or “nonstructural.” In this Ordinance,
nonstructural BMPs or measures refer to operational and/or behavior-related
practices that attempt to minimize the contact of pollutants with stormwater runoff
whereas structural BMPs or measures are those that consist of a physical device or
practice that is installed to capture and treat stormwater runoff. Structural BMPs
include, but are not limited to, a wide variety of practices and devices from large-scale
retention ponds and constructed wetlands to small-scale underground treatment
systems, infiltration facilities, filter strips, low impact design, bioretention, wet ponds,
permeable paving, grassed swales, riparian or forested buffers, sand filters, detention
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basins, and manufactured devices. Structural stormwater BMPs are permanent
appurtenances {o the Site.

Condominium Property is a Property subject to a condominium regime established
under the Pennsylvania Uniform Condominium Act.

Customer - any Property Owner of a Property in the Borough.
Department - the Borough's Department of Public Works.

Design Manual - the 2006 Pennsylvahia Stormwater Best Management Practices
Manual, as revised from time to time, which serves as the official guide for stormwater
management principles, methods, and practices in Pennsylvania.

Developed — Property where manmade changes have been made which add
impervious surfaces to the property, which changes may include, but are not limited
to, buildings or other structures for which a building permit must be obtained under the
requirements of the Pennsylvania Building Code and this Code, mining, dredging,

filling, grading, paving, excavation or drilling operations, or the storage of equipment
or materials.

Development - a project that consists of subdividing land or adding buildings and
other improvements to individual parcels of land.

Director - the Director of the Department of Public Works of West Chester Borough
or the Director’s designee.

Drainage Area - That land area contributing runoff to a single point (including but not
limited to the point/line of interest used for hydrologic and hydraulic calculations) and
that is enclosed by a natural or man-made ridge line.

Green Infrastructure (Gl) - small-scale stormwater management practices,
nonstructural technigues, and better site planning to mimic natural hydrologic runoff
characteristics and minimize the impact of development on water resources. Methods
to design Gl practices are specified in the Design Manual.

Impervious Surface — A surface that has been compacted or covered with a layer of
material so that it prevents or is resistant to infiltration of water, including but not limited
to, structures such-as roofs, buildings, storage sheds; other solid, paved or concrete
areas such as streets, driveways, sidewalks, parking lots, patios, decks, swimming
pools, tennis or other paved courts; or athletic playfields comprised of synthetic turf
materials. For the purposes of determining compliance with this Ordinance, highly
compacted soils or stone surfaces used for vehicle parking and movement shall be
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considered impervious. Surfaces that were designed to allow infiltration (j.e. areas of
porous pavement) will be considered on a case-by-case basis by the Borough
Engineer, based on appropriate documentation and condition of the material, etc.

Infiltration - the passage or movement of water into the soil surface.

NPDES ~ National Pollutant Discharge Elimination System, the Federal

government’s system for issuance of permits under the Clean Water Act, which is
delegated to PADEP in Pennsylvania.

PADEP — Pennsylvania Department of Environmental Protection.
Property - each and every parcel of real estate located within West Chester Borough.

Property Owner - the owner of record for a given Property within the Borough, as
registered in the Office of the Recorder of Deeds for Chester County, Pennsylvania.

Property Manager - a person, company or other entity hired by a property owner to
manage a Property.

Stormwater - water that originates from precipitation.

Stormwater Management - the collection, conveyance, storage, treatment, and
control of stormwater as needed to reduce accelerated stream channel erosion, flood
damages and water pollution.

Stormwater Management Facility - an infiltration device, filtering device, stormwater
pond, stormwater wetland, hydrodynamic structure, or other practice designed and
constructed to control stormwater to reduce accelerated stream channel erosion and
poliution of surface waters. A stormwater management facility does not include
environmental site design practices or any nonstructural stormwater management
systems.

Stream Protection Fee (SPF) - an assessment levied by the Borough to cover the
cost of constructing, operating, and maintaining stormwater management facilities and
to fund expenses related to the Borough's compliance with PADEP NPDES permit
requirements under applicable state l[aw based on the impact of stormwater runoff
from impervious areas of developed land in the Borough.

Stormwater Management Fund - the fund established from the collection of the
Stream Protection Fees authorized pursuant to this Ordinance.

PAGE 6 OF 12



Stormwater Management System - the system of collection and conveyance,
including underground pipes, conduits, mains, inlets, culverts, catch basins, gutters,
ditches, manholes, outfalls, dams, flood control structures, natural areas, structural
and non-structural stormwater best management practices, channels, detention
ponds, public streets, curbs, drains and all devices, appliances, appurtenances and
facilities appurtenant thereto used for collecting, conducting, pumping, conveying,
detaining, discharging and/or treating stormwater.

Structural Maintenance - the inspection, construction, reconstruction, modification,
repair, and cleaning of any part of a stormwater management facility undertaken to
assure that the facility remains in the proper working condition o serve its intended

purpose and prevent failure. Structural maintenance does not include landscaping,
grass cutting, or frash removal.

Watershed - the total drainage area contributing runoff to a single point.

Undeveloped Land - any land that has not been altered from its natural state and
which contains no impervious surfaces, or, if previously developed, land that has been
allowed to return to its natural state with no impervious surfaces.

SECTION 6. Imposition of Stream Protection Fee.

A. For the use of, benefit by and the services rendered by the Stormwater
Management System, including its operation, maintenance, repair, replacement and
improvement of said system and all other expenses, a Stream Protection Fee (‘Fee”) as
described, defined, and calculated herein is hereby imposed upon each and every Developed
Property within the Borough that is connected with, uses, is serviced by or is benefitted by
the Borough’s Stormwater Management System, either directly or indirectly, and upon the
owners of such Developed Property as set forth herein.

B. Impervious Area Property Tiers: For pu‘rposes of determining the éppropriate
assessment rate for the Fee, all Properties are assigned to one of the following tiers (“Tier”
or ‘Tiers”):

1. Tier 1: For Properties where the total impervious surface area is greater
than zero square feet and less than or equal to 1,000 square feet.

2. Tier 2: For Properties where the total impervious surface area is greater
than 1,000 square feet and less than or equal to 1,500 square feet.

3. Tier 3: For Properties where the total impervious surface area is greater
than 1,500 square feet and less than or equal to 2,000 square feet.

4, Tier 4: For Properties where the total impervious surface area is greater
than 2,000 square feet and less than or equal to 2,500 square feet.

5. Tier 5: For Properties where the total impervious surface area is greater
than 2,500 square feet and less than or equal to 3,000 square feet.

6. Tier 6: For Properties where the total impervious surface area is greater

than 3,000 square feet.
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C. Impervious Area Property Tiers were developed using impervious estimates based

on Chester County’s geographic information system (GIS) impervious cover data layer from
2010. :

SECTION 7. Billing and Payment.

A The Director will prepare the necessary data for collecting the Fee from
Property Owners subject to the Fee, including the identification of every parcel of Property to
be charged and the amount of the Fee.

B. Prior to receipt of the first bill for the Fee, all Properties will be issued an

assessment notice by the Borough with the Property’s estimated Fee and the basis of that
Fee.

C. The Fee fixed and established by this Ordinance shall be effective as to all
Developed Properties that use, are served by or benefitted by the Stormwater Management
System existing as of the effective date of this Ordinance. The first billing pursuant to this
Ordinance shall be on or about,October 1,2016 and shall cover the fourth quarter of 2016
Thereafter for subsequent years, the Fee imposed by this Ordinance shall be assessed and
billed by the Borough effective as of January 1%t each calendar year. Property owners shall
have the option to pay the Fee in full within 30 days following the date on which the bill was
mailed and receive a 2% discount of the fee. Alternatively, Owners may pay the fee on a
quarterly basis at face amount of the bill and upon a schedule designated by Council.

D. Bills for the Fee or charges shall be paid by the owner of the property and
mailed to the address listed in the Chester County tax records for the property served by the
Stormwater Management System, unless and until a different address is specified, in writing,
by the owner of such property to the Borough. Failure of the owner fo receive a bill as a result
of an incorrect address or otherwise shall not excuse payment of the Fee or charges or
extend the time for payment thereof. it shall be incumbent upon all owners of Developed
Property who are subject to the Fee to provide the Borough with the correct billing address
or any changes thereto.

E. All Fees not paid within 21 days of the date of the bill shall be deemed to be
delinquent and shall be subject to a penalty of 1 1/2% per month. All delinquent Fees,
together with interest, penalties, charges and costs thereof, shall constitute a municipal claim
against the property or properties served by the Stormwater Management System from the
date the same first became due and payable. If such Fees, penalties and charges are not
timely paid, the Borough shall file a municipal lien against the property served pursuant to
the procedure established in the Pennsylvania Municipal Lien Law and such lien shall be
collected in the manner provided for by law for the filing and collecting of such municipal
liens. The Borough is further authorized to collect reasonable attorney’s fees that it incurs in
the collection of any delinquent accounts. In addition, the Borough may collect all delinquent
Fees, penalties, interest and charges, including attorney’s fees, by referring such delinquent
claims to a collection agency, by filing an action in assumpsit, or in any manner or by
proceeding otherwise provided by law. Any fees that the Borough incurs in exercising its legal
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remedies shall be added to the amount of the delinquent account. All of the Borough's
remedies shall be cumulative.

G. The Borough shall deposit all payments collected under this Section into the
Borough Stormwater Management Fund.

H. When Developed Properties are altered such that the amount of Impervious
Surface on the Property increases or decreases, the Fee will by revised as of the date of the
issuance of a building permit for the proposed improvements which will alter the amount of
Impervious Surface on the Property. A bill will be issued in the next billing cycle and will be
prorated for the number of days in which service was provided.

SECTION 8. Calculation of the Stream Protection Fee.

A. The Stream Protection Fee shall be calculated by multiplying the Base Rate by
the percentage amount listed herein for the appropriate Tier as follows:

1. gh? Fee for each Tier 1 Property is 50 percent of the applicable Base
2. 'Ilgzieivfee for each Tier 2 Property is 125 percent of the applicable Base
3. ghtiei:ee for each Tier 3 Property is 175 percent of the applicable Base
4, "lgf??ef:ee for each Tier 4 Property is 225 percent of the applicable Base
5. FTQE?:#GG for each Tier 5 Property is 275 percent of the applicable Base

B. The Stream Protection Fee for each Tier 6 Property shall be computed based
on the actual impervious area on the Property. The Director shall compute the Stream
Protection Fee by dividing the actual impervious area of the Property by the number of Base
Units, and then multiplying the resuit by the Base Rate.

C. The Base Rate utilized by the Director shall be the Base Rate as established
from time to time by Resolution of Borough Council.

D. If the property is a Condominium Property, the Director shall calculate the
Stream Protection Fee to be billed in equal shares to the condominium units owners by
dividing the total number of Base Units by the number of individual condominium units and
then multiplying that by the Base Rate to determine the amount billable to each condominium
unit owner or in such other manners as may be promulgated by the Director in policies and
procedures based on square footage, types of condominium units or other similar

classification and calculations.
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SECTION 9. Stormwater Management Fund.

A. All sums collected from the payment of Stream Protection Fees shall be .
deposited into the West Chester Borough Stormwater Management Fund.

B. The Stormwater Management Fund shall be used by the Borough for:

1. Implementation and management of a program to manage stormwater
within the Borough.

2. Constructing, operating, and maintaining the Borough's Stormwater
Management System.

3. Debt service for financing stormwater capital projects.

4. Payment for other project costs and performance of other functions or
duties authorized by law in conjunction with the maintenance, operation,
repair, construction, design, planning and management of Stormwater
facilities, programs and operations.

SECTION 10. Stormwater Credits.

A The Borough may provide a system of credits against Stream Protection Fees
for Properties on which stormwater facility construction or maintenance substantially
mitigates the peak discharge or runoff pollution flowing from such Properties or substantially
decreases the Borough's cost of maintaining the Stormwater Management System.

B. The Borough has developed written policies and procedures to implement the
credit system, known as the Stream Protection Fee Program Rebate and Credit Policies and
Procedures Manual (“Credit Manual”). The Credit Manual may be updated from time to time
by the Borough Council.

SECTION 11. Appeals.

A. The Borough has developed written policies and procedures to implement the
appeal process, known as Stream Protection Fee Program Appeal Policies and Procedures
Manual ("Appeals Manual”). The Appeals Manual may be updated from time to time by the
Borough Council.
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A. A Property Owner who believes the provisions of this Ordinance have been
applied in error may appeal in accordance with the provisions of this Section and
as described in greater detail in the Appeals Manual.

B. An appeal of the assigned Tier and/or the Fee must be filed in writing to the
Borough Manager or his designee within thirty (30) days of receipt of the notice

of the assigned Tier or Fee. The appeal must state in detail the basis and
reasons for the appeal.

C. Using information provided by the appellant, the Borough Manager, or his
designee, shall conduct a technical review of the conditions of the Property and
respond to the appeal in writing within sixty (60) days. In response to an appeal
the Borough Manager may adjust the Fee applicable to the property in
accordance with the provisions of this Ordinance. "

D. Any person aggrieved by a decision of the Borough Manager relevant to the
provisions of this Ordinance may appeal to the Court of Common Pleas of
Chester County, Pennsylvania.

E. Borough Council may, from time to time, by Resolution, establish fees for the
processing and handling of an appeal.

SECTION 12. Rules and Regulations.

Borough Council or the Director may promulgate policies and procedures, appeal

applications and other forms relating to the interpretation, enforcement and application of the
provisions of this Ordinance.

SECTION 13. Limitation on Borough's Liability for Failure of Supply of Stormwater
Services

A. Floods from runoff may occur that exceed the capacity of stormwater facilities
constructed and maintained by funds made available pursuant to this Ordinance. This
Ordinance does not imply that property subject to the fees and charges established herein
will be free from stormwater flooding or flood damage. The Borough shall not be liable to any
person for any flood damage. Further, payment of a Stream Protection Fee to the Borough
does not relieve a Property Owner from any local, State or Federal requirements to obtain
flood insurance or other laws applicable to the Property.

B. The Borough, by taking any action pursuant to this Ordinance, does not waive,
reduce, lessen or impair the lawful police powers vested in the Borough under applicable
Federal, State and local laws and regulations.
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C. The failure of the Borough to insist on timely performance or compliance shall
not constitute a waiver of the Borough right to later insist on the same. Further, the failure of
the Borough to enforce any provision of this Ordinance on any occasion shall not operate as
a waiver or estoppel of its right to enforce any provision of this Ordinance on any other
occasion, nor shall the failure to enforce any prior ordinance or rule or regulation relating to
sewer services, water services, stormwater services, sewer charges, water charges or the
Stream Protection Fee, act as a waiver or estoppel against enforcement of this chapter or
any other provision of applicable law.

SECTION 14. Severability. If any sentence, clause, section or part of this Ordinance is for
any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality
or invalidity shall not affect or impair any of the remaining provisions, sentences, clauses,
sections or parts hereof. Itis hereby declared as the intent of Council of the Borough of West
Chester that this Ordinance would have been adopted had such unconstitutional, illegal or
invalid sentence, clause, section or part thereof not been included therein.

SECTION 15. Repealer. All Ordinances or parts of Ordinances conflicting with any provision
of this Ordinance are hereby repealed insofar as the same affects this Ordinance.

SECTION 16. Effective Date. This Ordinance shall become effective upon enactment as
provided by law.

ENACTED AND ORDAINED THIS QO*LDAY OF :.V(\// , 2016.

ATTEST: COUNCIL FOR THE BOROUGH

(/ OF WEST CHESTER
NG BY: W(\@N\Cﬁ\‘
) Ellen Koopman, President

APPROVED THIS R6* DA oF 374\//  2016.

7

Carolyn T.\Comitta, Mayor
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RESOLUTION NO. 11 -2016
BOROUGH OF WEST CHESTER
CHESTER COUNTY, PENNSYLVANIA

A RESOLUTION OF BOROUGH COUNCIL OF THE BOROUGH OF
WEST CHESTER ESTABLISHING THE STREAM PROTECTION FEE IN
ACCORDANCE WITH THE BOROUGH OF WEST CHESTER STREAM
PROTECTION FEE ORDINANCE

WHEREAS, Borough Council of the Borough of West Chester (“Council”) enacted a Stream
~ Protection Fee Ordinance on September 21, 2016 in Ordinance No. 2016-11 (the “Ordinance”) which
imposed upon every Developed Property (as defined in the Ordinance) within the Borough that is
connected to, uses, is serviced or benefitted by the Borough's stormwater management system a
stream protection fee; and

WHEREAS, Council desires to establish the base stream protection fee to be assessed against
all Developed Property in the Borough in accordance with the Ordinance.

NOW THEREFORE BE IT RESOLVED by Borough Council as follows:

1. The Base Stream Protection Fee shall be $6.70/1,000 square foot of impervious
coverage/per month.

This Resolution shall be effective as of the date of adoption.

' RESOLVED AND ADQPRTED THIS 21st DAY OF September, 2016.
ATTEST: BOROUGH COUNCIL FOR THE
/7 BOROUGH OF WEST CHESTER
\

Mschaemm;‘.eb%mﬁary Ellen B. Kbopman, President

/ i
Sordan C_ Notle ice-Pyési t
ys

i
0 5,

Michael K. Galey , qun‘cT Member

W-lsald Boptlnrf

Donald Braceland, Coufcil Member

Nl e ) DL

WllhamJ Scott, Coghci"Member -

M/I A %/\/‘

amesA Jogfeé Council Member

Cyzor G Hersrede

Diane C. LeBold, Council Member
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January- 18, 2018 ‘}AN 4

BY: o

Mr. Michael Perrone

Manager

Borough of West Chester

The Speliman Building

829 Paoli Pike

West Chester, PA 19380-4551

Re:  Storm Water Management Fee
West Chester University of Pennsylvania

Dear Mr. Perrorie;

| am Chief Counsel for Pennsylvania's State System of ngher Education: ("State System”). As|
am sure you are aware, West Chester University of Pennsylvania (“University”) is one of fourteen
{14) component universities of the State System.

1 am writing to you to formally advise the Borough that the University. will hot be paying the storm
water management fee invoices that the Borough sent to the University. As previously explained,
the University is not legally authorized to pay those invoices because: (1) the Bofough does not
have the statutory authority to impose a storm water management fee on a Commonwealth entity,
such as the University; and (2) even if such statutory authority existed, the Borough's storm water
management fee is a tax, from which the University, as a Commorniwealth entity; is immune.

Pursuant to the State System of Higher Education’s enabling statute, the State System and its
constituent universities aré designated a “goverriment instrumentality.” 24 P.S. §20-2002-A(a).
As an instrumentality of the Commonwealth, the Unjversity is a Commonwealth entity that is
immune to local taxation unjess the Pennsylvania General Assembly has expressly granted the
political subdivision the authority to tax property owned by the Commonwesalth.

In Lehigh-Northampton Airport Authority v. Lehigh- County Board. of Assessment Appeals, 889
A2d 1168, 1172 (Pa. 2005), the Pennsylvania Supreme Court described the Commionwealth's
tax immunity as follows;

BecaUSe the power to tax is vested thhm the General Assembly; real estate is immune
from local taxation unless thaf body has granted taxing’ authonty to political subdivisions.
Even where, such local faxing power exists,  property-owned by the Commonwealth and its
agencies remains unaffected by—or immune from—such power absent express statutory

2986 N. Second Street, Harfisburg, PA 17110-1201 | 712.720.4000 ; www.passhe.edu

5 o rioN B @
f‘?ﬂlﬂnfh‘lﬂﬁ EEIJ G g‘.‘;’:‘mm e m%m e R m‘%ﬁ’&:

—— UMVPIETY




Mr. Michael Perrone
Borough of West Chester
January 18, 2018

Page 2

authorization to the contrary.. SERTA v. Board of Revision of Taxes, 833 A.2d 710, 713
(*It cannot be presumed that general statutory provisions giving local subdivisions the
power fo tax local real estate, were meant to include property owned by the
Gommonwealth...”); see also Commonwealth v. Dauphin County, 335 Pa. 177, 180-181,
6 A2d 870, 872 (1939) {eXplaining that legislation generally does not affect the
sovereign’s rights unless it clearly intends fo do so, and that, particularly in'the context of
taxation, any other rule could “upset the orderly processes of government by allowing the
sovereign power to be burdened by municipal taxes™).

The Borough's storm water management fees are not charges for actual services provided to the
University by the Borough. Instead, they are the imposition of a general tax for the improvement
and maintenance of the Borough's storm water infrastructure. As a result, these fees are a tax,
regardiess of what the Borough chooses to call them. The pioper - characterization of a
governmental charge does not. depend on what it has been called, but the purposes for which it
has been enacted. See Clement & Muller, Inc. v. Tax Review Board, 659 A.2d 596 (Pa.
Commonwealth Ct., 1995), affd, 715 A.2d 397 (Pa. 1898) (distinguishing a tax from a regulatory
fee); Philadelphia v. Soltheastern Pennsylvania Transportation Authority, 303 A.2d 247 (Pa.
Commonwealth Ct., 1973) (distinguishing a tax from a license fes). "

The Commonwealth pays neitfier for the general operations of local goverriment. nor for local
infrastructure improvements, even though the Commonwealth raay benefit from both. Pitisburgh
v. Sterrett Subdjstrict Schoof, 54 A. 463 (Pa. Supremne Ct., 1903); see also Southwest Delaware
County- Municipal Authority v. Aston Township, 198 A.2d. 867 (Pa. Supreme Ct., 1964);
McGCandless Township Sanitary Authority v. PennDOT, 488 A. 2d 367 (Pa. Commonwealth Ct,,
1985).

In this case, none of the sources of legal authority for the imposition of storm water management
fees stated in the Borough's ordinance contain the express statutory authority required.

Please let me kirow if there is anything further you need from the University on this matter.

Sincerel_

Andrew C. Lehman
Chief Counsel

ACL:mar

c: Jennifer Whare, Deputy General Counsel
Christopher M. Fiorentino, President
University Legal Counsel

I\ egalProtected\Chief CounsalMiscWG Boraugh Storm Water Management Fée.docx
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| BUCKLEY BRION
MCGUIRE - MORRIS LLP

February 23,2018

Andrew C. Lehman, Esquire
Chief Counsel

Pennsylvania State System of Higher Education
2986 North Second Street

Harrisburg, Pennsylvania 17110-1201

Re:  Borough of West Chester Stream Protection Fee

Dear Mr. Lehman:

This Firm represents the Borough of West Chester. We received and reviewed your letter dated
January 18, 2018, a copy of which we enclose here for your immediate reference. There, you asserted two
(2) bases for your claim that the Borough may not collect from West Chester University (either
individually, or as part of the State System of Higher Education) the Stream Protection Fee which the
Borough established pursuant to Chapter 94A of the Code of the Borough of West Chester (the “Fee”).
Those bases are (A) your belief that the Fee is actually a tax, and (B) your belief that the Borough does not
have the statutory authority to impose the Fee upon WCU or PASSHE.

Neither of those bases acts to defeat application of the Fee to WCU or PASSHE.

As a preliminary matter, the Borough does not disagree with your conclusion that the Borough may
not impose upon WCU or PASSHE a general tax. The Fee, however, is not a tax. The Fee is justthat...a
fee-for-service, and the revenue generated by the Fee is used only to fund the Borough’s regulatory stream
protection program. Federal and Pennsylvania courts previously described the difference between a fee and
a tax, and the Borough is confident that, upon examination of Chapter 94A and other applicable law, a
court would hold that the Fee is the former, and not the latter.

Likewise, the Borough is confident that a reviewing court would hold that the Borough is not
statutorily prohibited from applying Chapter 94A to WCU or PASSHE. WCU’s or PASSHE’s compliance
with Chapter 94A does not in any manner or form whatsoever limit their ability to discharge the statutory
purpose for which PASSHE was created. Conversely, WCU’s and PASSHE’s refusal to comply with
Chapter 94A would substantially and materially interfere with the comprehensive statutory and regulatory

purposes for which the Borough enacted that Chapter while allowing WCU and PASSHE to enjoy the
benefits of those purposes.

PASHHE must know that litigation with regard to this matter will only cause the needless
expenditure of precious public resources. In that regard, we strongly urge PASSHE to reconsider the
position which you articulated in your letter, and note that the Borough expects that WCU (or, as
applicable, PASSHE) will timely remit payment on the enclosed invoices. Failing such remittance, we are
authorized by Borough Council to institute legal action to compel that payment.
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BUCKLEY BRION
MCGUIRE < MORRIS LLP

Thank you for your courtesies.

MM/msg
Enclosures

Andrew C. Lehman, Esquire

Chief Counsel

Pennsylvania State System of Higher Education
February 23, 2018

Very truly yours,

BuUCKLEY, BRION, MCGUIRE & MORRIS LLP

KYM”M
o Moot

Michael S. Gill, Esquire

ce: Michael Perrone, Borough Manager (via electronic mail)

Mayor (via electronic mail)

Borough Council (via electronic mail)

Page 2
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ﬂ/

BUCKLEY BRION ‘ KRISTIN S. CAMP
MCGUIRE & MORRIS LLP p: 610.436.4400 Ext# 1050
f: 610.436.8305

e: keamp@buckleylip.com
118 W. Market Street, Suite 300
West Chester, PA 19382-2928

March 5, 2018
Andrew C. Lehman, Esquire
Chief Counsel
Pennsylvania State System of Higher Education
2986 North Second Street

Harrisburg, Pennsylvania 17110-1201

Re:  Borough of West Chester Stream Protection Fee

Dear Mr. Lehman:

With regard to our letter to you dated February 23, 2018, we enclose here the Invoices to West
Chester University for the Stream Protection Fee which was due in 2017, but which remain unpaid.

Absent satisfaction of the enclosed Invoices by March 12, 2018, the Borough will institute legal
action to compel payment.

Thank you for your courtesies.
Very truly yours,
Kiistin S. Camp
KSC/msg .
Enclosures
cc:-  Michael Perrone, Borough Manager (via electronic mail, with enclosures)
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NPDES Stormwater Discharges from MS4

West Chester Borough
Brandywine Creek
Blackhorse Run
Plum Run
Taylor Run

Pollutant Reduction Plan

Prepared For:

West Chester Borough

401 East Gay St.
West Chester, PA 19380
610-692-7574

September 2017

Prepared By:

Gilmore & Associates, Inc.
Engineers ¢ Land Surveyors ¢ Planners ¢ GIS Consultants
184 West Main Street, Suite 300
Trappe, PA 19426
(610) 489-4949
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MS4 Pollutant Reduction Plan
West Chester Borough
Chester County, Penfisylvania
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West Chester Borough MS4 Pollutant Reduction Plan

West Chester Borough, Chester County is submitting this Pollutant Reduction Plan (PRP) in
accordance with the requirements of the National Pollutant Discharge Elimination System
(NPDES) Individual Permit to Discharge Stormwater Discharges from Small Municipal Separate
Storm Sewer Systems (MS4); specifically, in accordance with the MS4 Requirements Table
(Municipal) Anticipated Obligations for Subsequent NPDES Permit Term (Revised 6/26/2017).
West Chester Borough must create a PRP due to discharges from their MS4 to Brandywine

Creek, Blackhorse Run, Plum Run and Taylor Run, which have been listed as impaired for
Siltation (see Appendix A).

The intent of this MS4 PRP is to establish the existing loading of pollutants discharged from the
MS4 to Brandywine Creek, Blackhorse Run, Plum Run and Taylor Run, and to present a plan to
reduce these pollutants. This MS4 PRP is organized to follow the 3800-PM-BCW0100k Rev.
3/2017 National Pollutant Discharge Elimination System (NPDES) Stormwater Discharges from
Small Municipal Separate Storm Sewer Systems Pollutant Reduction Plan (PRP) Instructions
included as part of the PAG-13 MS4 General Permit package. This PRP may be evaluated and
updated by West Chester Borough on an as-needed basis, based on its effectiveness in
reducing pollutant loads in discharges from the regulated small MS4. If this occurs, West
Chester Borough will work with the Department of Environmental Protection (DEP) for review
and approval of any revisions or updates.

Each MS4 PRP must include the following Required PRP Elements:

Section A: Public Participation

Section B: Map

Section C: Pollutants of Concern

Section D: Determine Existing L.oading for Pollutants of Concemn

Section E: Select BMPs to Achieve the Minimum Required Reductions in Poliutant Loading
Section F: ldentify Funding Mechanisms

Section G: ldentify Responsible Parties for Operation and Maintenance (O&M) of BMPs

September 2017 Page 1
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West Chester Borough MS4 Pollutant Reduction Plan

This PRP is organized to follow the above outline of required elements as shown on the
following pages. Relevant verbiage from the PRP Instructions are reiterated herein for each of

the above required PRP Elements.

September 2017 Page 2
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West Chester Borough MS4 Pollutant Reduction Plan

A Public Participation

As part of the preparation of this MS4 PRP, public participation is required. West Chester
Borough shall complete the following public participation measures listed below, and report in
the PRP that each was completed.

s The Borough shall make a complete copy of the PRP available for public review.

» The Borough shall publish, in a newspaper of general circulation in the area, a public
notice containing a statement describing the plan, where it may be reviewed by the
public, and the length of time the Borough will provide for the receipt of comments. The
public notice must be published at least 45 days prior to the deadiine for submission of
the PRP to DEP. Include a copy of the public notice with the PRP.

» The Borough shall accept written comments for a minimum of 30 days from the date of
public notice. Include a copy of all written comments received from the public with
the PRP.

e The Borough shall accept comments from any interested member of the public at a
public meeting or hearing, which may include a regularly-scheduled meeting of the
governing body of the municipality or municipal authority that is the permittee.

e The Borough shall consider and make a record of the consideration of each timely
comment received from the public during the public comment period concerning the
plan, identifying any changes made to the plan in response to the comment. Include a
copy of the Borough’s record of consideration of all timely comments received in
the public comment period with the PRP.

West Chester Borough has completed the above-listed Public Participation measures and all
required documentation of public participation is included as Appendix B.

September 2017 Page 3
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West Chester Borough MS84 Pollutant Reduction Plan

o PRP public notice was published in: Daily Local News

o Date PRP public notice was published in newspaper: July 10, 2017

¢ Date PRP was made available for public review/comment: June 10, 2017

e End date for receipt of written comments (30 days from the date of public notice): August
10, 2017

o Date PRP comments were accepted at a public meeting: August 8, 2017

Questions received were of a general nature only, and no comments were made that required a
response in, or revision to, this document.

September 2017 Page 4
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West Chester Borough MS4 Pollutant Reduction Plan

B. Map

Attach maps that identify land uses and the storm sewershed boundaries associated with the
MS4 that disériarge to impaired surface waters, and calculate the storm sewershed area that is
subject to Appendix E of PAG-13. In addition, the proposed location(s) of structural BMP(s) that
will be implemented to achieve the required pollutant load reductions must be identified on a

map.

The map may be the same as that used to satisfy MCM #3 of the PAG-13 General or Individual
Permit, with the addition of land use, the storm sewershed boundary, and locations of proposed
BMPs, or may be a different map.

The map must be sufficiently detailed to identify the PRP Planning Area relevant to satisfying
the requirements of Appendix E, and to demonstrate that BMPs will be located in appropriate
storm sewersheds to mest the requirements.

NOTE - Delineation of storm sewersheds associated with individual MS4 outfalls is typically
necessary in order to determine the PRP Planning Area. The MS4 may display the storm
sewershed for each MS4 outfall or just the PRP Planning Area, at its discretion.

The map may show areas that are to be “parsed” from the PRP Planning Area. In other words,
at the MS4's discretion (subject to DEP rules), certain areas may be shown on the map that are
within the Planning Area but are not included in the calculation of land area and existing
poliutant loading. Guidance on parsing is outlined below. Note that if parsing is done, BMPs
implemented within the parsed area will not count toward achieving pollutant reduction
objectives.

Parsing Guidelines for MS4s in Pollutant Reduction Plans
DEP has developed these guidelines to assist owners and operators of MS4s that are required

to develop Poilutant Reduction Plans (PRPs) in understanding where it is possible to “parse”
land area in the course of developing those plans. For the purpose of this document, parsing is

September 2017 Page 5
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West Chester Borough MS4 Pollutant Reduction Plan

defined as a process in which land area is removed from a Planning Area in order to calculate
the actual or target pollutant loads that are applicable to an MS4.

Parsing is not required by NPDES permits and is therefore optional; however, some MS4
permittees may benefit from parsing. When parsing is done, best management practices
(BMPs) implemented within the land area that is parsed may not be considered for meeting
poliutant loading reductions.

MS4s must identify the target pollutant loadings (i.e., existing poliutant loading minus loading

reduced by existing BMPs). In order to estimate existing pollutant loading, MS4s may parse out
appropriate land area. '

All parsing must be supported by a map and a determination of the area being parsed and/or
appropriate calculations demonstrating how the parsing was done.

Parsing for PRPs

Parsing provides an opportunity for an MS4 permittee to eliminate areas within the storm
sewershed that do not drain to the MS4 and areas that are already covered by an NPDES
permit (i.e., not a waiver or no exposure certification) for the control of stormwater. For example,
the land area of an industrial site that is covered by the PAG-03 General Permit for Stormwater
Associated with Industrial Activity that discharges stormwater to the MS4 may be parsed out of
the assessment of land area within the storm sewershed that is subject to the calculation of
existing pollutant loading. If, however, the industrial land area is removed, BMPs implemented
on that land may not be used as credit toward meeting the MS4’s poliutant loading reduction
requirements. Other examples of land area that may be parsed include:

e The land area associated with non-municipal stormwater NPDES permit coverage that
exists within the urbanized area of a municipality (in such cases the entities may submit a
combined PRP);

e Land area associated with PennDOT roadways and the Pennsylvania Tumnpike (roads and
right of ways); '
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West Chester Borough MS4 Pollutant Reduction Plan

¢ Lands associated with the production area of a Concentrated Animal Feeding Operation that
is covered by an NPDES permit; '

e Land areas in which stormwater runoff does not enter the MS4. If an accurate storm
sewershed map is developed, these lands may be parsed or exciuded as part of that
process. Potential examples include homeowner's associatibns and schools which do not
contain municipal roads or other municipal infrastructure.

If parsing is initially done for the PRP but the MS4 permittee decides later that it would be in
their best interests to include that land in the PRP, the permittee may submit a modified PRP to
DEP, following the public participation requirements of Appendix F of the permit.

The MS4 PRP map(s) shall also show the proposed locations of structural BMPs that will be
implemented to achieve the required pollutant load reductions.

The West Chester Borough MS4 PRP Map identifies the PRP Planning Area, which includes all
storm sewershed boundaries, as well as the proposed locations of structural BMPs to be
implemented to achieve required pollutant load reductions. The PRP Planning Area in the
Brandywine Creek, Blackhorse Run, Plum Run and Taylor Run watersheds was calculated to
be 789 acres.

For clarity, land uses within the PRP Planning Area are shown separately on the West Chester
Borough MS4 PRP Land Uses (MapShed) Map.

The above referenced Maps are included in Appendix C.
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C. Pollutants of Concern

Identify the pollutants of concern for each storm sewershed or the overall PRP Planning Area.

The term “nutrients” refers to “Total Nitrogen® (TN) and “Total Phosphorus” (TP) unless
specifically stated otherwise in DEP’s latest Integrated Report. The terms “sediment,” “siltation,”
and “suspended solids” all refer to inorganic solids and are hereinafter referred to as “sediment.”
The term, “storm sewershed” is defined in the PAG-13 General Permit as the land area that
drains to the municipal separate storm sewer from within the jurisdiction of the MS4 permittee.
This term is used in these instructions as well as the term “PRP Planning Area” (or “Planning
Area”), which refers to all of the storm sewersheds that an MS4 must calculate existing loads
and plan load reductions for.

For all PRPs, MS4s shall calculate existing loading of the pollutant(s) of concern in Ib/year,
calculate the minimum reduction in loading in Ib/year; select Best Management Practice(s)
(BMP(s)) to reduce loading; and demonstrate that the selected BMPs will achieve the minimum
reductions.

For PRPs developed for Appendix E, impaired waters, the pollutant(s) are based on the
impairment listing, as provided in the MS4 Requirements Table. If the impairment is based on
siltation only, a minimum 10% sediment reduction is required. If the impairment is based on
nutrients only or other surrogates for nutrients (e.g., “Excessive Algal Growth” and "Organic
Enrichment/Low D.0.”), a minimum 5% TP reduction is required. If the impairment is due to both
siltation and nutrients, both sediment (10% reduction) and TP (5% reduction) must be
addressed. PRPs may use a presumptive approach in which it is assumed that a 10% sediment
reduction will also accomplish a 5% TP reduction. However, MS4s may not presume that a
reduction in nutrients will accomplish a commensurate reduction in sediment.

The impaired downstream waters are Brandywine Creek, Blackhorse Run, Plum Run and Taylor
Run, which have an impairment of Siltation. Since the impairment is siltation, a minimum 10%
reduction is required. This MS4 PRP presents the minimum reduction in loading for siltation as
pounds per year (Ib/yr).
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D. Determine Existing Loading for Pollutants of Concern

Identify the date associated with the existing loading estimate. Calculate the existing loading, in
Ibs. per year, for the pollutant(s) of concern in the PRP Planning Area.

There are several possible methods to estimate existing loading, ranging from simplistic to
complex. One method to estimate existing loading that is acceptable to DEP is to determine the
percent impervious and pervious surface within the urbanized area of the storm sewershed and
calculate existing loading by multiplying the developed impervious and developed pervious land
areas (acres) by pollutant loading rates (Ib/acre/year) (“simplified method”). The MS4 may use
loading rates for undeveloped land for areas outside of the urbanized area which flows into the
urbanized area. Where structural BMPs are currently in place and are functioning, the existing
loading estimate may be reduced to account for poilutant reductions from those BMPs.

Use of DEP's simplified method is not required. Any methodology that calculates existing
pollutant loading in terms of Ibs. per year, evaluates BMP-based poliutant reductions utilizing
the BMP effectiveness values contained in 3800-PM-BCW0100m or Chesapeake Bay Program
expert panel reports, uses average annual precipitation conditions, considers both overiand flow
and stream erosion, and is based on sound science may be considered acceptable.

Whatever tool or approach that is used to estimate existing loading from the PRP Planning Area
must aiso be used to estimate existing loading to planned BMPs. This avoids errors in percent
pollutant removal calculations that would result if different methods were used. Later BMP
design efforts will usually apply a more sophisticated method than used in planning to calculate
load to a BMP. The design loading may not however be used to alter the assumed pollutant
reduction by the BMP unless the PRP is revised to apply the more sophisticated method to the
load from the storm sewershed as a whole.

MS4s may claim “credit” for structural BMPs implemented prior to development of the PRP to
reduce existing loading estimates. In order to claim credit, identify all such structural BMPs in
Section D of the PRP along with the following information:
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e A detailed description of the BMP;

" e Latitude and longitude coordinates for the BMP;

¢ Location of the BMP on the storm sewershed map;

o The permit number, if any, that authorized installation of the BMP;

e Calculations demonstrating the pollutant reductions achieved by the BMP;

e The date the BMP was installed and a statement that the BMP continues to serve the
function(s) it was designed for; and

e The operation and maintenance (O&M) activities and O&M frequencies associated with the
BMP.

The MS4 permittee may optionally submit design drawings of the BMP for previously installed or
future BMPs with the PRP.

Existing loading must be calculated and reported for the portion of the Planning Area which
drains to impaired waters as of the date of the development of the PRP. M84s may not claim
credit for street sweeping and other non-structural BMPs implemented in the past, and an MS4
may not reduce its obligations for achieving permit term pollutant load reductions through
previously installed BMPs. If structural BMPs were implemented prior to development of the
PRP and continue to be operated and maintained, the MS4 may claim pollutant reduction credit
in the form of reduced existing loading. '

An MS4 may use all BMPs installed prior to the date of the load calculation to reduce its
estimate of existing poliutant loading. For example, if a rain garden was instalied ten years ago
and is expected to remove 100 Ibs. of sediment annually, and the overall annual loading of
sediment in the storm sewershed is estimated to be 1,000 Ibs. without specifically addressing
the rain garden, an MS4 may not claim that the rain garden satisfies its obligations to reduce
sediment loading by 10%. The MS4 may, however, use the rain garden to demonstrate that the
existing load is 900 Ibs. instead of 1,000 lbs., and that 90 Ibs. rather than 100 Ibs. needs to be
reduced during the term of permit coverage.
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Each impairment identified on the MS4 Requirements Table (“Table”) must be addressed in a
PRP document. The Table listings for each MS4 are different because they reflect local
conditions, which is why an MS4 must carefully interpret the information on the Table.

NOTE - MapShed, or any other watershed model where channel erosion is explicitly modeled,
should be run on a minimum of ~10 mi2 area to properly account for downstream channel
impacts and include impaired waters identified in the MS4 Requirements Table. Aggregation of
these waters up to approximately the 12-digit HUC scale for modeling purposes is acceptable.
Modeling may not be done at the individual storm sewershed or municipal scale where the
extent of downstream impact is not included in load calculation.

For PRPs developed for impaired waters (Appendix E), the pollutant(s) are based on the
impairment listing, as provided in the MS4 Requirements Table. if the impairment is based on
siltation only, a minimum 10% sediment reduction is required. If the impairment is based on
nutrients only or other surrogates for nutrients (e.g., “Excessive Algal Growth” and “Organic
Enrichment/Low D.0.”), a minimum 5% TP reduction is required. If the impairment is due to both
siltation and nutrients, both sediment (10% reduction) and TP (5% reduction) must be
addressed. PRPs may use a presumptive approach in which it is assumed that a 10% sediment
reduction will also accomplish a 5% TP reduction. However, MS4s may not presume that a
reduction in nutrients will accomplish a commensurate reduction in sediment.

All MS4s must use the BMP effectiveness values contained within DEP’s BMP Effectiveness
Values document (3800-PM-BCW0100m) or Chesapeake Bay Program expert panel reports for
BMPs listed in those resources when determining pollutant load reductions in PRPs, except as
otherwise approved by DEP. An example of other approaches that may be approved by DEP
include the use of thoroughly vetted mechanistic models with self-contained BMP modules (e.g.,
Storm Water Management Model (SWMM), WIinSLAMM) to demonstrate achievement of
reduction targets. Application of these data intensive models could allow for a streamlining of
the planning and design phases of BMPs that may provide future cost savings as municipalities
move toward implementation of the plan. Such resources must be documented in the PRP, and
must reflect both overland flow and in-stream erosion components.
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NOTE - Calculation of sediment load reductions for PRP purposes using the Expert Panel fo
Define Removal Rates for Individual Stream Restoration Projects report should be done as
follows:

o Where existing sediment loads were calculated using modeling at a local watershed scale,
the default rate to be used is 115 Ib/ft/yr. This default rate comes from a convergence of
MapShed modeled streambank erosion loads from a group of urbanized watersheds, the
248 Ib/ft default edge-of-field (EOF) rate in the Expert Panel Report with the 50% efficiency
uncertainty factor specified for the Protocols applied, and field data were collected following
the BANCS methodology where projects have been implemented and load reductions
calculated using the Protocols.

NOTE - Use of default effectiveness values (115 Ib/ft/yr) will be accepted for the subsequent
permit term. It is recohmended that the data required to complete load calculations using the
Protocols be collected during the design phase for use in subsequent load reduction
calculations.

NOTE - Desktop MapShed users may not use the streambank restoration or street sweeping
components included in the MapShed BMP editor for pollutant reduction calculations. Pollutant
reductions associated with streambank restoration projects must use the methods described
above; whereas, reductions from street sweeping must be calculated in accordance with the
Recommendations of the Expert Panel to Define Removal Rates for Street and Storm Drain
Cleaning Practices or the BMP Effectiveness Values Table.

NOTE - If BMP effectiveness values are updated in DEP's BMP Effectiveness Values
document or in Chesapeake Bay Program expert panel reports between the time the PRP is
approved and the time the final report is developed to document compliance with the permit,
those updated effectiveness values may optionally be used.

MapShed was utilized to compute the existing sediment loading of the PRP Planning Area,
which drains to Brandywine Creek, via the Blackhorse Run, Plum Run and Taylor Run
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watersheds. The date the existing loading was calculated / the date of development of this PRP
is September 2017.

West Chester Borough has a total existing sediment loading of 598,792 Ibs/year to Brandywine
Creek, in its Blackhorse Run, Plum Run and Taylor Run storm sewersheds. This is from the
total Sediment loads for “Areai”, “Area2”, and "Area3” from the Brandywine Creek and the
Chester Creek MapShed model runs, included in Appendix E, under
“C:MapShed\Runfiles\Brandywine\Output\Brandywine-1_ua.csv” and
“C:MapShed\Runfiles\ChesterCreek\Output\ChesterCreek-0_ua.csv’.
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E. Select BMPs to Achieve the Minimum Required Reductions in Pollutant
Loading

Identify the minimum required reductions in pollutant loading. Applicants must propose the
implementation of BMP(s) or land use changes within the PRP Planning Area that will result in
meeting the minimum required reductions in pollutant loading within the Planning Area. These
BMP(s) must be implemented within 5 years of DEP’s approval of coverage under the PAG-13
General Permit or an individual permit, and may be located on either public or private property.
If the applicant is aware of BMPs that will be implemented by others (either in cooperation with
the applicant or otherwise) within the Planning Area that will result in net pollutant loading
reductions, the applicant may include those BMPs within its PRP.

Historic street sweeping practices should not be considered in caiculating credit for future
practices. All proposed street sweeping practices may be used for credit if the minimum
standard is met for credit (see 3800-PM-BCW0100m). In other words, if sweeping was
conducted 1/month and will be increased to 25/year in the future, the MS4 does not need to use
the “net reduction” resulting from the increased sweeping; it may take credit for the full amount
of reductions from 25/year sweeping.

NOTE - Street sweeping may be proposed as a BMP for pollutant loading reductions if 1) street
sweeping is not the only method identified for reducing pollutant loading, and 2) the BMP
effectiveness values contained in 3800-PM-BCWO0100m or Chesapeake Bay Program expert
panel reports are utilized.

The names and descriptions of BMPs and land uses reported in the PRP should be in
accordance with the Chesapeake Bay Program Model. The names and descriptions are
available through CAST (log into www.casttool.org, select “Documentation,” select “Source
Data” and see worksheets named “Land Use Definitions” and “BMP Definitions”).

Opportunities for BMP installation vary across a municipality, and for that reason MS4s with
multiple PRP obligations need not propose BMPs to address each impairment listed in the
Table during the permit term. The existing loading must be calculated for the entire PRP
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Planning Area which drains to impaired waters, but pollutant controls to be installed during the
subsequent permit term may be located such that they reduce the load in one sub-watershed by
less than 10% and by more than 10% in another (as long as the overall amount of Ibs. reduced
constitutes 10% of the existing loading for the entire PRP Planning Area).

M84s may propose and take credit for only those BMPs that are not required to meet regulatory
requirements or otherwise go above and beyond regulatory requirements. For example, a BMP
that was installed to meet Chapter 102 NPDES permit requirements for stormwater associated
with construction activities may not be used to meet permit term minimum pollutant reductions
unless the MS4 can demonstrate that the BMP exceeded regulatory requirements; if this is
done, the MS4 may take credit for only those reductions that will occur as a result of exceeding
regulatory requirements.

The impairment for West Chester Borough in the BrandyWine Creek, via the Blackhorse Run,
Plum Run and Taylor Run watersheds is siltation, which requires a minimum 10% reduction.
The required reduction is 59,872 Ibs/year. The reduction is calculated as follows:

The storm sewershed (the PRP Planning Area) that drains to the municipal separate storm
sewer system within the jurisdiction of the MS4 to Brandywine Creek, is via the Blackhorse Run,
Plum Run and Taylor Run watersheds, and has been delineated using PAMAP data known as
Light Detection and Ranging (LIDAR) contours. For West Chester Borough, the PRP Planning
Area consists of three areas, totaling 789 acres. The Brandywine Creek watershed, consisting
of the Blackhorse Run, Plum Run and Taylor Run Wateréheds consist of 6,837 acres per
MapShed.

The first MapShed model run used the PRP Planning Area as an “urban area” to détermine the
total Brandywine Creek, via the Blackhorse Run, Plum Run and Taylor Run watersheds’ loading
as well as the loading exclusively from the MS4 storm sewershed(s) / PRP Planning Area. Note
that based on MapShed's Basin delineations, there are small portions of the PRP Planning Area
located in the adjacent watershed (Goose Creek / Chester Creek), as well as a small area
located in the Brandywine watershed that drains to Goose Creek. Closer inspection of contours
and stormwater collection system indicated that these areas drain to the Brandywine Creek, via
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Blackhorse Run, Plum Run and Taylor Run watershed and to the Goose Creek (Chester Creek)
watershed. The adjacent Goose Creek (Chester Creek) watershed basin was also modeled to
determine the loading in that watershed that actually drains to Brandywine Creek via the
Blackhorse Run, Plum Run and Taylor Run (again as an “urban area”). The loading from these
“urban areas” (PRP Planning Area) were then adjusted appropriately from each model run.

Please note that from the MapShed output (“GWLF-E Average Loads by Source for Watershed
0", included in Appendix E) Taylor Run is “Area1”, Blackhorse Run is “Area2”, and Plum Run is

“Aread”. The Goose Creek /Chester Creek Planning Area is “Area4”.

West Chester Borough proposes to install BMP infiltration facilities with a goal of capturing and

" infiltrating the runoff generated from 1.5" of rainfall. The Borough is considering three (3)

projects, located at Veterans Park (which is located at the intersections of Brick Alley, Pine Alley
and Veit Alley), Marshall Square Park (which is located within E Marshall Street, N Matlack
Street, E Biddle Street and N Franklin Street) and Brandywine Street (between W Nields Street
and Juniper Alley). West Chester Borough proposes to install several small BMP infiltration
facilities consisting of rain gardens, vegetated curb extensions, bioswales and infiliration
trenches at Veterans Park and Brandywine Street and brick pavers with infiliration at Marshal
Square Park. These projects have been designed by others (see Appendix F), with the
drainage areas supplied for use in the preparation of this PRP. The drainage areas (Veterans
Park 0.55 acre; Marshall Square Park 0.28 acres; Brandywine Street 1.29 acres; total of 2.12
acres) shape files were loaded into MapShed and the land uses within these drainage areas
noted visually, and consist of HD Mixed and HD Residential for Veterans Park and High Density
Residential for both Marshall Square Park and Brandywine Street. The total area of 2.12 acres
(0.856 hectares), the land use of HD Residential (used to model the total BMP drainage area as
the loading rates for HD Residential and HD Mixed are nearly identical), and an infiltration rate
of 1.5" (3.81 cm) were utilized in the BMP Editor in MapShed (Urban BMP Editor) and the model
run to ascertain the reduction in sediment loading as a result of these BMPs. The reduction is
1,852 ibs. (4,105,188 Ibs total load prior to BMPs, and 4,103,336 Ibs. fotal load after BMPs).

The BMP Editor in MapShed for an Infiltration Basin BMP with 1.5" (3.81 cm) Rainfall Captured
utilizes an efficiency rate of 0.82 for TSS. Note that per the BMP Effectiveness Values from

September 2017 Page 16
9la



West Chester Borough MS4 Pollutant Reduction Plan

DEP (3800-PM-BCW0100m 5/2016), Infiltration Practices w/Sand, Veg. has a BMP Efficiency
Value of 95%, therefore, the MapShed efficiency rate is acceptable. Note that once the designs
have been completed, reductions will be more accurately calculated.

Stream bank restoration and street sweeping are calculated outside of the MapShed program,
per the PRP instructions, with streambank restoration as 115 Ibs/ft/yr reduction. West Chester
Borough will consider the potential of streambank restoration in the Blackhorse Run, Plum Run
and Taylor Run watersheds. If streambank restoration is undertaken, the Borough would
propose to install approximately one-hundred (100) feet of streambank restoration. Therefore,
the proposed streambank restoration of one hundred (100) feet would result in 11,500 Ibs./yr
(i.e., 100 ft * 115 lbs/ft/yr) reduction.

West Chester Borough is proposing to street sweep all streets in the borough more than 25
times annually. Per the BMP Effectiveness Values (5/2016), Street sweeping must be
conducted 25 times annually; only count those streets that are swept at least 25 times in a year.
The acres associated with all streets that are swept at least 25 times in a year would be eligible
for pollutant reductions consistent with the given BMP effectiveness values. The BMP
Effectiveness Value for Sediment (TSS) is 9%. As the Borough is proposing to street sweep all
streets in the Planning Area, the entire Planning Area is assumed to be the contributing area (as
the Planning Area consists of all drainage area to roadways in the Borough). From MapShed,
the total sediment loading from the Planning Area in the Brandywine Creek, via the Blackhorse
Run, Plum Run and Taylor Run watersheds is 598,792 Ibs./yr; therefore the reduction from
street sweeping will be 53,891 Ibs./yr (598,792 Ibs./yr * 9%).

West Chester Borough also plants trees every year. The BMP effectiveness values for tree
planting are estimated by DEP. DEP estimates that 100 fully mature trees of mixed species
(both deciduous and non-deciduous) provide poliutant load reductions for the equivalent of one
acre (i.e., one mature tree = 0.01 acre). The BMP effectiveness values given are based on
immature trees (seedlings or saplings); the effectiveness values are expected to increase as the
trees mature. To determine the amount of pollutant load reduction that can credited for tree
planting efforts: 1) multiply the number of trees planted by 0.01; 2) multiply the acreage
determined in step 1 by the pollutant loading rate for the land prior to planting the trees (in
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Ibs/acre/year); and 3) multiply the result of step 2 by the BMP effectiveness values given. The
Tree Planting BMP Effectiveness Value is 20% for Sediment. ‘

In the Brandywine Creek, via the Blackhorse Run, Plum Run and Taylor Run watersheds, the
Borough intends to plant a minimum of 175 trees annually. The locations of these frees are
unknown at this time; however, given the urban nature of the Borough, they estimate that
approximately 140 will be street trees. The HD Residential loading rate from MapShed for the
Brandywine Creek, Blackhorse Run, Plum Run and Taylor Run watershed will be used to best
represent paved streets / sidewalks (i.e., land prior to planting the trees is along streets, i.e.,
pavement and sidewalks). The sediment HD Residential loading rate from MapShed is 99.8
Ib/ac/yr. The reduction is therefore 27.9 Ibs/yr. (140 street trees/yr * 0.01 * 99.8 Ib/ac/year *
20%).

The final total proposed potential sediment reduction is summarized below in Table E-1. The
actual reductions will be refined at the time of design of each BMP.

TABLE E-1: REQUIRED 10% SILTATION REDUCTION

Brandywine Creek, Blackhorse Run, Plum
Run and Taylor Run Storm Sewershed

Existing Load (Ib/yr) 598,792
- Percent Reduction 10%
Required Reduction (lb/yr) 59,879

1,852 (Three BMPs)
53,891 (Street Sweeping)
Proposed Reduction (Ibs./yr) 28 (Plant Street Trees)
11,500 (Streambank Restoration)
Total Potential Reduction 67,271
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West Chester Borough plans to achieve the sediment reduction by designing, constructing,

operating and maintaining Best Management Practices (BMPs).
required to implement this plan over the next five (5) years.

West Chester Borough is

The following table summarizes the sediment load and required and proposed potential
reductions for West Chester Borough's Brandywine Creek, via that Blackhorse Run, Plum Run
and Taylor Run Storm Sewershed / PRP Planning Area.

TABLE E-2: MS4 PRP STRATEGY SUMMARY

Description Value Unit

Brandywine Creek, Blackhorse Run, Plum
Run and Taylor Run Storm Sewershed / 789 acres
PRP Planning Area
Existing Sediment Load 588,792 Iblyear
Required Sediment Pollutant Load

. 10% Ib/year
Reduction Percentage
Minimum Required Pollutant Load

' 59,879 Ib/year
Reduction
Proposed Sediment Load Reduction from

67,271 Ib/year

BMPs
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F. Identify Funding Mechanism(s)

Prior to approving coverage DEP will evaluate the feasibility of implementation of an applicant’s
PRP. Part of this analysis includes a review of the applicant's proposed method(s) by which
BMPs will be funded. Applicants must identify all project sponsors and partners and probable
funding sources for each BMP. |

West Chester Borough has adopted a Stream Protection Fee, moneys from which will be used
to fund BMP projects the Borough will undertake in the next NPDES Permit term.
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G. ldentify Responsible Parties for Operation and Maintenance (O&M) of BMPs
Once implemented, the BMPs must be maintained in order to continue producing the expected
poliutant reductions. Applicants must identify the following for each selected BMP:

e The party(ies) responsible for ongoing O&M;
e The activities involved with O&M for each BMP; and

e The frequency at which O&M activities will occur.

MS4 permittees will need to identify actual O&M activities in Annual MS4 Status Reports
submitted under the Individual Permit. Table G-1 lists the required information.

TABLE G-1 OPERATION AND MAINTENANCE OF BMPs

NAME OF BMP RESPONSIBLE PARTY O&M ACTIVITY & FREQUENCY

Street Sweeping West Chester Borough Per PA BMP Manual (latest
revision)

Street Tree Planting | West Chester Borough Per PA BMP Manual (latest
revision)

Streambank West Chester Borough Per PA BMP Manual (latest

Restoration revision)

Proposed Infiltration | West Chester Borough Per PA BMP Manual (latest

Facilities revision)
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H. GENERAL INFORMATION

Submission of PRP: Attach one copy of the PRP with the NOI or individual permit application
that is submitted to the regional office of DEP responsible for reviewing the NOI or application.
In addition, one copy of the PRP (not the NOI or application) must be submitted to DEP's
Bureau of Clean Water (BCW). BCW prefers electronic copies of PRPs, if possible. Email the
electronic version of the PRP, including map(s) (if feasible), to RA-EPPAMS4@pa.gov. If the
MS4 determines that submission of an electronic copy is not possible, submit a hard copy to:
PA Department of Environmental Protection, Bureau of Clean Water, 400 Market Street, PO
Box 8774, Harrisburg, PA 17105-8774.

PRP Implementation and Final Report: Under the NPDES Individual Permit, the permittee‘
must achieve the required pollutant load reductions within 5 years following DEP’'s approval of
coverage under the Individual Permit, and must submit a report demonstrating compliance with
the minimum pollutant load reductions as an attachment to the first Annual MS4 Status Report
that is due following completion of the 5th year of Individual Permit coverage.

For example, if DEP issues written approval of coverage to a permittee on June 1, 2018, the
required pollutant load reductions must be implemented by June 1, 2023 and the final report
documenting the BMPs that were implemented (with appropriate calculations) must be attached
to the annual report that is due September 30, 2023.

West Chester Borough will submit the PRP in accordance with the above requirements,
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Public Notice & Proof of Publication
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Christine McAllister /
\
\\

To: legals@dailylocal.com '\
Subject: Public Notice Advertisement Ny
Attachments: ADVERTISEMENT-WC (002).DOCX

Importance: High

7/7/17

Maureen — Please advertise the attached Notice on July 10. E-mail me a Proof of Publication and send the invoice to my
attention.

Thank you for your help with EVERYTHINGI!!
Regards,
Chinistine

Christine M. McAllister

Administrative Assistant to the Borough Manager
Borough of West Chester
cmcallister@west-chester.com

610-344-3246 (W)

484-456-8281 (Cell)

610-436-0008 (F)

CONFIDENTIAL AND PROPRIETARY: This emall message Is intended only for the use of the individual or entity to which it is addressed and may contaln information
that is privileged and confidential, nor Is it, unless specifically stated, Intended to be relied upon by any person or persons other than the individual or entity named, If
the reader Is not the Intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have recelved this cornmunication In error, please notify us Imimediately by telephone, return this message to the address above and delete all coples. Thank you.

1 102a




BOROUGH OF WEST CHESTER
MS4 POLLUTANT REDUCTION PLANS AND TMDL PLAN
JUNE 30, 2017

The Borough Council of the Borough of West Chester will accept comments from the public beginning on
June 10, 2017 and extending through August 10, 2017 associated with the Borough's two (2) Pollutant
Reduction Plans (PRPs) and one (1) Total Maximum Daily Load (TMDL) Plan as required by the
Pennsylvania Department of Environmental Protection as a component of the Borough's Natjonal Polfutant
Discharge Elimination System (NPDES) Individual Permit to Discharge Stormwater from Small Municipal
Separate Storm Sewer Systems (MS4s). The PRPs outline in general terms the Borough's 5-year plan
between 2018 and 2023 to reduce sediment ioadings from the MS4 stormwater discharges to Chester
Creek/Goose Creek, Brandywine Creek, Blackhorse Run, Plum Run, and Taylor Run. The TMDL Plan
outlines in general terms the Borough's 5-year plan between 2018 and 2023 to reduce Total Phosphorus
loadings from the MS4 stormwater discharges to Goose Creek. The PRPs and TMDL Plan will be available
for public review Monday through Friday between the hours of 8:30 AM to 4:00 PM at the municipal offices
of the Borough of West Chester located at 401 E. Gay Street, West Chester, PA 19380. The PRPs and
TMDL Plan is also available for public review on the Borough's website at www.west-chester.com,
Comments may be provided in writing and delivered in person or via e-mail or regular mail and addressed
to Michael A. Cotter, Borough Manager at macotter@west-chester.com. The PRPs and TMDL Plan will be
on the agenda for the Borough Council Work Session meeting scheduled for July 18, 2017, Comments
received after August 10, 2017 will not be considered by the Borough Council.

Michael A, Cotter
Borough Manager
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AFFIDAVIT OF PUBLIOA’I‘ION
307 Derstine Avenue * Lansdale, PA 19446

WEST CHESTER BOROUGH
401 E GAY STREET
WEST CHESTER, PA 19380
Attentlon:
STATE OF PENNSYLVANIA, The Borough Council of the
COLNTY OF MONTGOMERY accep “c%m"n'féé e o e
blic beginning on June 10,
| . 017 an extendlng th rouuh
. August assoclated
{/ . will me Borough's two (2)
The undersigned UKO/?b , being duly sworn the P°,¥g§aﬂfan R"'ﬂ‘,{%‘“{') plans

he/she Is the principhl clerk of Dally Local News, Dally Local News Digital, published In M“;;‘g";‘;‘gq'.’, %@a&é’%ﬁk’
the Engllsh language for the dissemination of local o transmitted news and intelligence yvanmlgmv p’ggr%%"nw?fa gna
of a ganeral character, which are duly qualified newspapers, and the annexed heretd  component of the Borough's
Is & copy of certain order, notics, publication or advertisement of: E,?,‘,‘,?,‘,‘;t',0‘;""“?2{;"““?{&?
Individual Permit to
T S A ST 's’#,ﬁn“'”&uﬁf&%";‘” Sroara
WEST CHESTER BOROUGH -+~ .o wiw - To0y ol Storm sowar stems( 54s),
}‘ 3 PR‘Ps ol\;u 29 ‘sggneer:l
Published In the following editlon(s): ?Q'r?%azﬁoen"'z and 3038
?o re tieo sed ment loadings
Daily Local News 07/10/17 dl the Ms4 stormwaler
Dally Local News Digital 07/10/47 scha"’”’ P c"“ga‘fy'fj,‘f,’,‘{
croek. Blar?(horse Run, Plum

R n, and Taylor Run,

DL Plan outlines in gener

terms the Borough's 5.year
Jan between 2018 and 2023
) reduce Total Phosphorus
loadings from the MS4 storm-
water dischar es to Goose
nd TMDL

he P]

[
COMMONWEALTH OF Pl;\t:NSYL\MNM Fid h?wze%npchg hotre of
HOTARIAL SE, ] 0 4201 at the mu-
MAUREEN SCHAD, Notary Public S Ry resaar located ot
Lansdale oro.;Monkg.Lom‘f'r%Cg\ag\lV :tag]; %A ?3' Streel WeslP gl;es&

My Convmlssion Explres March L A ?S e m“ab
for Rubllc eyl ew on the Bor-
oun 's website at wwiwwest-
¢l ester.com. Comments may
be provided In writing and

Sworn to the subscribed bofore me this '7/// / L Y Ar A f]fxyﬁ"é'f O n?'fﬁ’a’?n"{n" "t

essed o Michagl A. Cotler,

/ / Borough Manager at macot:

\ ~ ter@west-chester.com, The
./ e e for T B

a r-

227) r uugh cm?n'\l ork Sesslon

Notary Publit, State of Pennsylvanla meeam schedulod_for July
Acting In County of Montgomaery : iter Al us"t"l‘m z'lm wm not

he consl ered by the Borough
M?chaef A, Cotter

Borouph Manaper
By do.da

“Advertisement Information

Client Id: 884439 Adid: 1379706 PO: Sales Person: 093304

104a



and 455-14,C to allow a mini-
mum Front Yard Setbacl of
30,05 feet and minimum Rear
Yard Setback of b5.37 feet
where the minimum Front
and Rear Yard Sethacks are 75
feet: Section 455-132 to allow
a pool and assoclated struc-
tures within the minimum
Rear Yard Settﬁmk whera they
are not permitted; z?nd from
Section 274-19 to allow land
dlséurbance, Impmvemenlts.
and copstruction activitles
w;thln the {%lpaﬂan Buifer
where no djsturbance s per-
mitted; and any other relief
that may be deemed neces-
saty by the Zening Hearing
Board.

2, ZHB 563 ~ Npuyen/Vu ~
1026A Lancaste{ Avenue, Ber-
wyn, (VB Distrlet TPN 55-21-
4 Applicant has changed the
property's use from commer-
cial fo single-famlly detached
dwelling “without™ Township
approval, Applicant seeks a
arl?nce from Section 455-21,
A1) to eliminata the need
oF commercial uses where
second floor apartments are
only allowed as agcessory
uses to nonresidentlal uses
on the ground-{eve| fioor; a
Special Exception In_accor-
dance with Section 455-122,8
fo change a nonconforming
use or jn the alt‘erna ive ap-
peal of the Zoning Officer's
dat%rmlnat)ogi at the Appli-
cant changed the property's
use from commerclal to sin-
gle-far?ily detached dwelling
which is not a permitted use,
and any other reflef that may
be deame necessa? by the
Zoning Hearing Board,

Coples of applications are
avallable for review in ibe
Eastlown Township Build-
ing wee daxs from 8:00 am,
through 12:00 p.an, and 12:30
p.m, through 430 p.m. I any
erson wishing to attend the
eating has a disability and
of requives an auxiliary ald,
service or other accommeoda-
tion, he or she should contact
the Township at 610-687-3000
to discuss how those needs
may he accommodated.
din, 7/10,17 - 1a,

The Borough Council of the
Borotgh of West Chester wiil
accept comments from the
gub] ¢ beginning on June 10,
017 and extending through
August 10, 2017 associated
with the Borough's two (2)
Pollutant Reductlon Plans

sy and one (1) Tota
Maximum Dafly Loag (TMDL)
Plan as vequired hy the Pepn-
sylvania D?partment of En-
vironmental Protection as a
component of the Borough's
Natlonal Poliutant Discharge
Elimination = System -
DES) Individual Permlt to
Discharge Stormwater from
Small  Municipal sa&arate
Storm Sewer Sﬁstems (MS4s),
The PRPs outline In genera
terms the Borough's 5-vear
?an between 2018 and 2023
o reduce sediment loadings

fron;‘ the MS4 stormwater
discharges to Chester Creek/
Gopse Creek, Brandywine
Craek, Blackhorse Run, Pl%m
Run, and Taylor Run, The
TMDL Plan outiines In general
terms the Borough's &-yeat
{thﬂ hetween 2018 and 2023
o reduce Total Phosphorus
Inadings from tite MS4 storm-
water discharges to Goose
Creek, The PRPs and TMDL
Plan wiil be availabie for pub-
lic review Monday through
Friday hetween thé hours of
8:30 AM to 4:00 PM at the mu-
nicipal offices of the Boroug
of West Chester located al
401 E, Qay Street, West Ches-
tor, PA 19380. The PRPs and
MDL Pjan is also avallable
or publio review on the Bor-
ough's webslte at www.west-
chester.com, Comments may
be provided in wrlilng and
dellvered in person or via e
mall or regular mall and ad-
dressed to Michael A, Cotter,
Borough Manager at macot-
fer@west-chester.com, The
PRPs and TMOL Plan wiil be
on the agenda for the Bor-
ough, Coungll Work Session
eeting scheduled for July
18, 2017, Comments receiveq
ter August 10, 2017 will not
be considered by the Borough
Councll,
Michaal A, Cotter
Borough Manager
Pl-uly 10-1a

EiBIb3 B RRORDSALS Fathiy
ADVERTISEMENT FOR BIDS

Sealed bids {for the copstruc-
tlon of the Dogwood / s?%u
Drive Sewer Extension will be
recejved by the Caln Townsh)

Munlclra! Authority ekictron -
cahlg' yia PennBid™ untl} 10;00
AM, local time, Tyasday, Au-
gust 8, 2017 at which time all

ids witl be apened online,

3

£}

Construction of the sewer ex-
tension wifl involve the Instal
|ation of a{)proxlmately 4,000
linear feet of low pressure
sewer lings by open trench
and hosizental directional
drilling, Installation of ap-
proximately 400 lineay feéat
of gravity sanitary sewer by
open trench, and the comple-
tion of all other necessary
work to provide public sewer
to approximately 55 existing
homes located [n Cain Town-
shin;{. Chaster County Pennsyl+
vania,

All Bld Rocuments and sollel-
tation details are avallable at
pen{:md'“'www.l??nna et
Glick on the "Solicitations”
tRen *View" tabs, Pleasenote
tha low bidder Is responsible
for a fes to PennBI™,

Each bld must he accompa-
nled by a bid bond or a ¢erti-
e Chentidh oottty
of the amountpof the bid in

i | the form and subject to the

conditions provided In the
Instructlons to Bldders, No
bid may be withdrawn for the
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Public Agenda
And
Meeting Minutes
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Public Works Committee

July 11, 2017 — 5:35 pm

Committee Members Present:  Don Braceland (Chair)

Bernard Flynn (Council Member)
Denise Polk

Departimment Heads Present: O'B Laing, Public Works

1.

2,

Keith Kurowski, Recreation
Mae Cotter (Borough Manager)

Call to Order — meeting was called to order at 5:35 PM

Comments, suggestions, petitions by résidents in attendance regarding
itemns not on the agenda:
a) Keith Kurowski reminded evervone that the 35t Annual Turks
Head Music Festival was taking place this Sunday, July 16th at
Everhart Park.

Discuss the Marshall Square Park sidewalk and fieldstone step
reconstruction.

a) After an extended discussion, this item was tabled for further
discussion. It was decided that Jeff Beitel, at his request, would
offer reasonable alternative to repair the sidewalk instead of total
reconstruction.

Discuss substitute material to replace tree well grates throughout the
BID.

a) Alternative material was shown along with photograph of similar
product which is currently in place for over eight (8) years. This
was well received by Council and members of the public. No
decision was made however, Jeff Beitel indicated that as the
Chairman of the Shade Tree Commission he had soime concerns
about the produet and would like Council to allow him some time
to look at alternative products to which Council complied.

Appraise Council of proposed Bid solicitation for 2017 Pavement
Markings project.
a) The Public Works Director gave a brief overview of the Pavement
Markings project which included the bid docuuments to be ready for
contract award in August.

Appraise Council of proposed Bid solicitation for 2017 Street and Alley
Resurfacing/Reconstruction project.
‘a) The Public Works Director gave a brief overview of the Street and
Alley Resurfacing/Reconstruction project which included the bid
documents to be ready for contract award in August.
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Page2 -

7. Appraise Council of proposed Bid Solicitation for the Barnard Street
Culvert project.

a) The Public Works Director informed Council that this project is
scheduled for bidding as soon as possible. He also noted that this is
one of the projects which was long overdue, but would not be
possible to expedite had it not been for the newly implemented
Stream Protection Fee (SPF) which will cover all cost for the
project. Councilman Flynn, however, remarked that he would
suggest that the bridge abutment be painted with graftiti resistant
paint. No action needed.

8. Consider Planned University Campus Overlay Traffic Planning Proposal
a) Borough Manager gave a brief overview of this project,
highlighting scope of work and also indicated it will be joint effort
between WCU, West Goshen Township and The Borough.

9. Consider Proposal for Town Center Closed Loop System Upgrade
a) Borough Manager gave a synopsis of this project which was subsequently
sent through by a vote of 3 ~ 0.
» TO WORK SESSION AGENDA

10. Consider Stremm Protection Program Support Change Order.

a) Courtney Finneran, Project Manager of CH2, gave a brief overview
highlighting the rationale for the change order request. This was
followed by a 3 — o vote by Council.

» TO WORK SESSION AGENDA

11. Authorization to Advertise the Goose Creek Pollution Reduction Plan
a) Borough Manager gave a brief overview of this plan which was
followed by a 3 — 0 approval by Council.
» TO WORK SESSION AGENDA

12. Discuss Tennis Court maintenance at Hoopes Park 2017
a) 3 - o0 approval to move ahead with the project
» TO WORK SESSION AGENDA

13. Discuss Kathy MeBratnie Park Playground Renovation 2017
a) Informative only, no action required or taken.

14. Approve June 2017 Public Works Conunittee minutes

15. Other Business
a) None

16. Adjourn _
a) Meeting called for adjournment by Don Braceland, all in favor3z — o .
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10.

11.

Updated August 8, 2017

AGENDA

Public Works Committee
August 8§, 2017 - 5:30 pm

Committee Members: Donald Braceland (Chair)
Denise Polk
Bernard Flynn

Department Heads: O’B Laing, Public Works
Keith Kurowski, Parks & Recreation

Borough Manager: Michael A. Cotter

Call to Order

Comments, suggestions, petitions by residents in attendance regarding items not on
the agenda.

Discuss Gilmore PRP/T\/IDL Plans (Issue Briefing (see Agenda Bookmark) &
Attachment)

Discuss Marshall Square Park proposal for sidewalk and staircase reconstruction
(Issue Briefing (see Agenda Bookmark) & Attachment)

Discuss PennDOT Winter Traffic Services Agreement (Issue Briefing (see Agenda
Bookmark) & Attachiment)

Appraise Council of pending Shade Tree Grant application (Information only)

Review and approval of Bid Award for Barnard Street Culvert project (Issue Briefing
(see Agenda Bookmark) & Attachiment)

Review and approval of Paving Project Bid Award (Issue Briefing (see Agenda
Bookmark) & Attachment)

Review and approval of Bid Award for Pavement markings (Issue Briefing (see
Agenda Bookmark) & Attachment)

Discuss request from Councilman Bernie Flynn to remove bench from the North side
of Gay Street in the vicinity of Rite Aid Pharmacy (Information only)

Friends of Marshall Square Park — discuss two granite in-lay park signs (Issue
Briefing (see Agenda Bookmark) & Attachiment)-

Friends of Marshall Square Park — discuss “No Smoking Ilmde Gazebo” signs (Isque
Briefing (see Agenda Bookmark)) -
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Updated August 8, 2017

13. Approve July's Public Works Committee meeting minutes (see Agenda Bookmark)
14. Other Business
15. Adjourn

Attachment Information:

Click here to access the Attachments.

Attachments can also be located at www.west-chester.com in the Document
Center’s “Agenda Attachments” folder.

*IDENTIFIER KEY = PW#*
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WEST CHESTER BOROUGH
POLLUTANT REDUCTION PLANS
AND |
TOTAL MAXIMUM DAILY LOAD STRATEGY PLAN

EXECUTIVE SUMMARY

West Chester Borough is currently operating under the PADEP's General
(PAG-18) Small Municipal Separate Storm Sewer Systems (MS4) permit.
Requirements include the following:

V¥ ¥V

Y/

Y/

Public Education and Outreach

Public Participation

Hllicit Discharge Detection and Elimination
Construction Site Runoff Control
Post-Construction Runoff Control

Pollution Prevention / Good Housekeeping

The first permit was issued in 2003 with renewals every 5 years. The next
permit period extends from 2018 to 2023, The Borough is required to
prepare and submit a new permit application by September 16, 2017.

Past permit requirements were limited to the fulfiliment and reporting of the
above listed efforts. A key component of this next permit cycle is the
submission of a Pollutant Reduction Plan (PRP) and/or a Total Maximum
Daily Load (TMDL) Strategy Plan to accomplish a specified percentage
reduction in the amount of pollutants contributing to impaired streams.
Pollutant reductions must be achieved within the 5-year permit period,.

PADEP has identified the following streams in the Borough as having
specific impairments:

Goose Creek: Nutrients (i.e., Total Phosphorus)*
Chester Creek (Goose Creek): Siltation (i.e., sediment) and pathogens
Brandywine Creek: Siltation

Blackhorse Run: Siltation

Plum Run: Siltation

Taylor Run: Siltation

1
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*Per U.S. Environmental Protection Agency, Philadelphia, PA report titled
Nutrient Total Maximum Daily Load in Goose Creek Watershed.
Pennsylvania, dated June 30, 2008.

As a result, the Borough is required to develop one (1) TMDL Strategy Plan
to achieve a §3.9% reduction in the Total Phosphorus loading contributing
to Gouse Creek and two (2) PRPs to demonstrate a 10% reduction in the
sediment loading contributing to Chester Creek/Goose Creek and
Brandywine Greek/Blackhorse Run/Plum Run/Taylor Run.

Because the Borough is subject to the Total Phosphorus TMDL Plan
reduction requirements, the Borough will no longer be eligible to be
covered by the PAG-13 permit, but now will be required to obtain an
Individual MS4 Permit from PADEP.

The existing sediment and Total Phosphorus loadings and reductions have
been calculated based on the land uses within the contributing drainage
areas to the impaired streams.

Effective stormwater Best Management Practices (BMPs) are proposed,
including the following combinations of various BMPs:

Rain gardens

Vegetated curb extensions

Bioswales

Infiltration trenches

Brick pavers with underground infiltration
Streambank restoration

Street sweeping

Tree plantings

Pretreatment and membrane filtration systems
Storm inlet cleaning

A AU . A A U

The above listed BMPs are proposed to be installed at the following
locations throughout the Borough:

» John O. Green Memorial Park
# Fugett Park/Borough Hall
~ QGreenview Alley
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Veterans Park/Pine Alley

Marshall Square Park

South Brandywine Street

Storm sewer system outfalls at E. Nields Street west of S. Franklin
Street

Y ¥

Y Y

The Public Participation component of the TMDL Strategy Plan and PRPs
has been satisfied as follows:

» The public notice regarding the draft TMDL strategy plan and PRPs was
advertised on July 10, 2017.

» The required public meeting (this discussion) was held on August 8,
2017,

> Public comments were accepted from July 10, 2017 to August 10, 2017,

> Public comments will be incorporated, documents will be finalized, and

the permit application will be submitted by September 16, 2017 to
‘PADEP.
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Select input data file: |L:\MapShed\RunfieshErandmsine\D UtputBrandywine-1_ua.cev

=4

Waterzhed Totals [
GWLF-E Average Loads by Source for Watershed 1

Municipality Loads

T Regulated Loads

[' Unregulated Loads

Source
Hay/Pasture
Cropland
Forest
Wetland
Disturbed
Turfgrass
Open Land
Bare Rock
Sandy Areas
Unpaved Roads
LD Mixed

MD Mixed

HD Mixed

LD Residential
MD Residential
HD Residential
Water

Farm Animals
Tile Drainage
Stream Bank
Groundwater
Point Sources
Septic Systems
Totals

Area Total oad

- Sediment

nt ~ §  Nitrogen =
Loading Rate Total Load loading Rate

(ac) (Ib) (Ib/ac) {Ib) {Iblac) (Ib) (Iblac)
[0 [st15216  [20280  [25058 [0.85 [65.89 o7
[121 |217926.95  [1801.00 |720.95 [5.96 [134.04 RE
[1188 [2134075  [18.30 [93.38 Joos [437  Jooi
26 [1256.63 [10.00 [30.58 [o.24 [218 [0.02
5 [396.83 [79.40 [0.97 [o1s Joz— [0.08
51 [i376685  [91.30 [108.69 [0.72 [iz07 Jo.03
[a08 |228934.15  [251.90 [1076.78 [1.18 [134.68 [015
Jo Jo.00 [o.00 [0.00 [o.00 Jo.00 [o.00
o " [o.00 [o.00 Jo.oo jo.00 [0.00 o.00
o [0.00 [0.00 Jo.00 [o.00 [0.00 [o.00
|43 [121254 J24.70 2831 jo58 [3.09 Jo.os
|13 [21186.42  [9950 [452.41 212 [51.92 [0.24
|870 [ss707.81  [93.70 {1851.75 [213 [21253 [0.24
[222 ' 5467.46 [24.60 [127.43 [o57 [13.85 [0.08
|2375 |236732.38  [99.70 |5055.46 j213 |580.21 [0.24
|227 |2286352 {9380 [483.398 {213 |85.53 [0.24
[3.2857175

oo oo

8631 oo
[6837  [a105188 [26a31 [1ss6

[P | Espottosres|| Eat |
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Select input data file: ]C:"-.M apShed RunflesiBrandpwine . OutputiBrandpwine-1_ua.cav .

Watershed Totals 1 Hunicipality Loads r Regulated Loads T Unregulated Loads
View loads for municipality: [Area‘l (00001) j
 Sediment = K Nitrogen -
Source  Total Load Loading Rate TotalLoad LoadingRate TotalLoad Loading Rate

Source Area (ac) (Ib) (th/ac) (Ib) {Iblac) (Ib) (Iblac)
HaylPasture [ ) [0.00 0o [0.00 Goo Jood
Cropland Jo Jo.00 [0.00 000 f0.00 jooo [o.00
Forest [7 [iz810 [1830 Jo6o 009 Joo o0
Wetland o [o.00 Jo.oo oo™ 000 [o.00" [0.00
Disturbed o [o.00 jo00 oo ) oo oo
Turfgrass 2z Jess10 191,30 [19.40 " o7z 240 Jo.oa
Open Land [ [1763.30 J251.90 |8.30 [1.18 filo . Jois
Bare Rock Jo jo.00 {0.00 Jo.0o 0.00 10.00 jo.oo
SandyAreas  [p [0.00 [6.00 Jooo [ooo Jo.00 [o.0o
Unpaved Roads  |g jo.00 jo.00 j0.00 jo.00 [o.00 |0.00
LD Mixed o Jo.00 Jo.00 |n.oo jnoo jo.00 jo.oo
MD Mixed [10 {995.00 ]39.50 [21.20 [212 |2.40 [0.24
HD Mixed |188 [1874380  [93.70 [400.40 j213 |45.10 |0.24
LD Residential  [3 J4g20 - |24.80 [1.10 los7 jo10 |0.08 |
MD Residential  [1g3 [624510  [39.70 [383.80 j213 [43.90 024
HD Residential  |g4 |6387.20 Jag.s0 [136.30 |213 [15.40 0.24 !
waer e
Farm Animals _ [UU—— |00 jo.0o0 (
Tile Drainage oo oo 0.0 [o6do
Stream Bank ]W |154,? - [41.4 {0137 :
Groundwater [less7 |25.0 [0.100 |

* Point Sources oo |o.0  [o.000
Septic Systems . o W IO.D ]0.01 1 '
Totals [188 [58176.2 paary f7es |
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Select input data file: |

r

Coidd apShed ' FunfileshEcandpsine \Output\Brandwire-1_ua.cev

=]

Watershed Totals 1 Hunicipality Loads { Regulated Loads ] Unregulated Loads
. View loads for municipality: ]AreaZ (00002) | _v_]
~  seament | Niogen |
Source TotalLoad LoadingRate TotalLoad Loading Rate [¢]

Source Area {ac) {Ib) (Iblac) {ib} (Ib/ac) (ih) {Iblac)
Hay/Pasture  [g [d.00 [0.00 [0.00 [0.00 [o.00 [0.00
Cropland I [0.00 [o.0o [0.00 [aoo [o.00 [0.00
Forest 3 |81.50 [18.30 |0.50 jo.0s [010 jo.o1
Wetland [0 [0.00 [o.00 [o.00 [0.00 [o.00 [o:oo
Disturbed [0 [0.00 Jo.0o [o0o Jo.0o " [o.00 0.00
Turfgrass [o jo.o0 j0.00 |0.00 [0.00 |o.00 [o.oo
Open Land 5  [1259.50 [251.80 [5.90 [iis [0.80 o35
Bare Rock o [0.00 [0.00 " [0.00 [o.00 [0.00 [ooo
Sandy Areas o [o.00 j0.00 |0.00 {o.00 jo.00 [0.00
Unpaved Roads  [p [0.00 [o.00 jo.00 [o.00 [o.00 [o.00

| LD Mixed [2 [49.20 [24.70 [.20 [o.58 [010 [o.08

MD Mixed o " [0.00 Jo.00 Jo.00 [o.00 [o.00 [0.00

| HD Mixed 30 289100 [89.70 [63.90 [213 [7.20 jo.24
LD Residential g |492.00 [24.60 [11.40 |0.57 .20 [o.o6
MD Residential  [g [0.00 Jo.00 Jo.00 [o.00 [o.00 jo.00
HD Residential |59 [5688.20 [93.80 [1z570 [213 [14.20 024
Water ]—U—_ Wili);;fiig
Farm Animals |0.0 {00 |0.000
Tile Drainage poo oo jo.0 " [o.000
Stream Bank [re6B5.81 W— [10.3 0.034
Groundwater [32a7 [63 [0.025
Point Sources R jo.o |o.o00
Septic Systems | W 0.0 | |0.089
Totals 21 [a74575 [[io7 [s02

B | MF»’irint l E:;por; loJPEQJI i ‘Exit J -
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~ Select input data file: ]C'.",MapSHed&R1.'mﬁles'-.E.'mndy»iﬁne‘ﬂjukput‘\.E!randya--.rir:e-?_ua.r:rsv ’ @'

Watershed Totals j Municipality Loads L Regulated Loads ]{ Unregulated Loads
View loads for municipality: P\reaa‘ (00003) _"_J
. Sediment =~ J Nitrogen = |
Source  TotalLload Loading Rate TotalLoad LoadingRate Totalload Loading Rate
Source Area (ac) (ib) (Iblac) (ib) (lblac) {Ib) (Iblac)
Hay/Pasture jo [0.00 [o.00 Jooo - [o.00 0.00 [o.oo
Cropland ) Jooo Jooo 00 [0.00 [0.00 [o.00
Forest | jo.00 0.00 ' oo [ooo Jo.o0 j0.00
Wetland o Jo.00 oo fooo “[o.00 [o.00 jo.00
Disturbed [0 [0.00 joo0 Joo0 fo.00 [0.00 jooo
Turfgrass o Jo.00 j0.00 [0.00 [0.00 Jooa jo.00
Open Land [0 oo ' [300 [0.00 600 0,30 000
Bare Rock [ [o.00 |0.00 [o00 Jo.00 j0.00 jo.oo
Sandy Areas Jo |0.00 |0.00 j0.00 [0.00 Jo.00 Jooo ;
Unpaved Roads  [g jo.0o 0.00 Jo.00 o.00 jo.0o Jo.00
LD Mixed o fooo [o.00 [0.00 [0.00 [o.00 Jooo ;
MD Mixed [ {0.00 |0.00 j0.00 Jo.00 |00 [6.00 '
HD Mixed 94 |9371.80 EERD) | {200.20 [213 |22.60 [0.24 '
LDResidenial  J[g [a.00 [0.00 [o00 [0.00 [000 Jo.60 ‘
MD Residential  [g ooo g0 oo [o.00 [o.00 o.00
HD Residential  [g7 |6686.60 [39.80 J142.70 [213 [1810 Joi2a |
o e |
Farm Animals oo : foo j0.000
Tile Drainage A T — to Joooo |
Stream Bank W IE;UA,—_‘ J18.1 ]D.USU X
Groundwater [675 [s.0 |0.036 ?
Point Sources . W— 0.0 |0.000 ;
Septic Systems . W— lU,U . ’U.UUU ‘
Totals [161 [36789.8 8708 638

l Print I Exzpoit tur.;PEE‘ | Esit l
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Select input data file: !t:\t-"iapEﬁ}-.ed\Fh.m;"ilea“v.Ei:andj,lvxlina‘\Dukput‘xBrénd_w.-\line-'l_u.a.E::w 4 @{

 Walershed Totals 1 Municipality Loads W Regulated Loads f Unregulated Loads
View loads for municipality: {Arga«q {00004) _*:I
¢  Sediment = Q¢ Nifrogen B i -~
Source  Tofal Load Loading Rate TotalLoad LoadingRate T Lo Rate
Source Area {ac) (ib) (Iblac) (Ib) (Ibfac) (b) (iblac)
Hay/Pasture [ [0.00 [o.00 [0.00 [0.00 ooo Jooo
Cropland o [0.00 jooo |o.00 |o.00 Jo.00 10.00
Forest [0 " [o.00 " [0.00 ‘Jooo Jooo [0.00 [o.00
Wetland o j0.00 Jo.00 jo.00- Jo.on j0.00 |D.00
Disturbed [o [o00 Jooo poo Jooo 000 [o.00
Turfgrass o fo.00 [0.00 [0.00 " Jo.00 [0.00 [o.00
Open Land [o [0.00 [000 [0.00 [o.00 [0.00 [0.00
Bare Rock o [0.00 |o.00 |0.00 |0.00 [o.00 [o.00
Sandy Areas [o |0.00 oo [0.00 [o.00 [0.00 [o.00 |
Unpaved Roads  [g~ [a00 [o.c0 - Jo.o0 oo fooo [0.00 |
LD Mixed o [o00 000 [o.00 Jnoo 000 [o.00 |
MD Mied o [0.00 [o.00 ' [o00 [0.00 [0.00 ~ Jooo
HD Mixed 5 [488.50 [8870 [i6.70 i3 [0 [0.24
LD Residential [ o fo00 000 000 [o00 [0.00 |
MD Residential g [0.00 [o.00 [o.00 Jo.oo jo.00 jo.00 .
HD Residential  [3~ [o.00 [0.00 Jo.co [o.00 [o.on [0.00 !
Water JU Wseci’;;:iﬁg ;
Farm Animals IDU— 0.0 o.co0 e
. Tile Drainage oo ' oo joo Jo.000
‘ Stream Bank [3s2245 20 [05 |0.002
i Groundwater I Jo3 lo.oo1
Point Sources o [00  [o.000
Septic Systems b0 j0.0 * [0.000
Totals [5 fazio 7 o

l ' Plintr » l Export toJl;I-i[% Il l;:it»it | I
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Select input data file: ]C:‘».M apShed A unfiIes‘;qC}'lesterEreek‘xEI utputtChesterCreek-0_uansy =

Watershed Totals | Municipality Loads ] Regulated Loads ] Unregulated Loads
GWLF-E Average Loads by Source for Watershed 0
~ Sediment =~ ¥ = Nittogen
‘Area Total Load Loading Rate Total Load Loading tal Lo g

Source {ac) {th) {tb/ac) (Ib) (Ib/ac) (ib) (blac)
 Hay/Pasture 273 [25948.41  [93.00 [120.45 0.43 [29.59 [on

Cropland 151 [211731.96  [1402.20 [778.41 .16 [131.31 ' [087

Forest [1139 [age0.74  [12.90 |e4.58 007 [10.52 [om

Wetland [235 [s7003  J410 6419 [023 [3.24 [0.01

Disturbed o [0.00 [0.00 [o.00 Jo.00 [0.00 jn.00

Turfgrass o [o.00 j0.00 j0.00 Jo.00 j0.00 {000

Open Land Js70 16422234 [188.80 [s2032 [1.08 |96.83 fod

Bare Rock o [0.00 [o.00 [o.00 [0.00 o.00 Jo.00

Sandy Areas o ](100 j0.00 j0.00 jo.00 [0.00 [o.00 }

Unpaved Roads ]g ID.UU j[].[][] ]U,UU ]U.UU » ’D.U,U . ‘U.UU ‘

LD Mixed [148- [3637.63 [24.60 |84.94 lo.57 j9.24 [o.06

MD Mixed [403 4001390  [38.30 Ja31.03 [2.31 [foaor  Jozs

HD Mixed [1159 [115147 44 ﬁs.én [67880 . J231  © |29926 |06 ‘

LD Residential  [g33 1565282  [24.50 |365.31 |o57 {39.71 [0.06 e

MD Residential [1838 [18267503  [99.40 - [4249.67 [2.31 |474,72 jo.26 !

HD Residential  [5g |5886.34 |89.80 [137.08 |232 [15.32 |0.28 ' §

Water E— ;

Farm Animals o ’UU— 00 }

Tile Drainage T oo oo ’

Stream Bank [3258667.6 [ie270 N !

Groundwater _ W EE ' !

Point Sources W V

Septic Systems W ,UU——

Totals [6921  [s036214 [26500 [1B52

[ Pim | ewottosprs| |t |
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Select input data file: [CMapShed Punfiss\ChesierCreek\Duput ChesterCreske0_ua.cov

|

Watershed Totals |

. View joads for municipality:

Hunicipality Loads T Regulated Loads

:

Unregulated Loads

-]

|Areal (00001)

~ Sediment

_ Nitogen

Load Loading Rate TotalLoad Loading at Total Load Loading Rate

Source
Source Area (ac) (Ib) (ibac) {ib) {ib/ac) (ib) {ib/ac)
Hay/Pasture  [g [0.00 Jooo [o.00 oo Jooo [o.00
Cropland o [o.00 Jo.00 [0.00 " Jooo [0.00 Jo.00
Forest [o oo [o.00 [o.00 [0.00 [o.00 [0.00
Wetland o [0.00 Jooo [o.00 " [ooo [o.00 jo.oo
Disturbed o [o.00 [ooo [0.00 jooo [o00 [0.00
. Turfgrass i _ [0.00 [0.00 [0.00 [0.00 [0.00 [o.00
Open Land o [o.00 [o.00 [o.00 |0.00 [o.00 jo.00
Bare Rock [o [0.00 oo oo [0.00 [0.00 [o.00
Sandy Areas  [g Jo.o0 [0.00 [o0.00 [o.00 jo.00 [0.00
Unpaved Roads g [o:00 jo.00 " [o00 Jooo [0.00 [o.00
LD Mixed [0 [0.00 [0.00 [0.00 [0.00 Jo.00 0,00
MD Mixed |o [o.0o |o.o0 [0.00 jo.00 Jo.oo Jo.00
HD Mixed |15 [1491.00 |9s.40 [3270 j231 290 Jo.2s
LD Residential  |p 000 [0.00 [o0.00 [o.o0 [o.00 jo.oo -
MD Residential  |g - foo0 j0.00 |0.00 Jo.oo Jo.00 j0.00
HD Residential |5 ' [19960 EEED) |4.60 j232 [o.50 o2
wao o
Farm Animals 0.0 [o0 [0.000
Tile Drainage o oo Joo Jo.000
Stream Bank fs1i73 B3 [ [0.008
Groundwater EC jos |o.004
Point Sources o Jo.o |o.000
Septic Systems o joo |0.000
Totals 7 [14302.3 55 6.9

[P | cwoowes|| _Ba |
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Select input data file: ]E:‘Q.MapShed'\Hunfiles\ChasterEreek\DutpulhChesterClr::albU_ua.csv @'

Watershed Totals j ~ Municipality Loads ‘T Regulated Loads T ~_ Unregulated Loads
View loads for municipality: jAreaZ (00002) _Y_l
_ Sediment  J = Niwogen
Source  Totalload LoadingRate Totalload Loading Rate TotallLoad Loading Rate
Source Area {ac) (Ib) (Ibfac) (1b) (Ibfac) (Ib) (Iblac)
Hay/Pasture [o [o.00 [0.00 . [0.00 Jooo Jo.00” j0.00 ’
Cropland o  Jooo [o.00 [0.00 [o.00 ooo fooo
Forest [0 oo [0.00 [0.00 [0.00 [ooo [0.00
Wetland T [o.00 [o.00 f0.00 [6.00 [0.00
Disturbed [o .00 [poo Jooo |0.00 fooo [0.00 |
Turfgrass o 000 oo fooo [0.00 Jo.0o Jo.00 |
Open Land o [0.00 00 [ooo [0.00 oo [omo |
Bare Rock Jo |0.00 Jooo jo.0n j0.00 jo.o0 |0.00
Sandy Areas [ Jooo [000 0.00 [0.00 0.00 [0.00
Unpaved Roads g Jo.00 [oco [o.00 [0.00 [0.00 [0.00
LD Mixed o Jo.00 jo.00 [oo0 [0.00 Jooo [0.00
MD Mixed o Jo.oo [0.00 [0.00 jo.0o |0.00 Jo.on
HD Mixed o [0.00 [oo0 [6.00 0.00 [0.00 [0 ,
LD Residential  |g j0.00 |o.00 Jooo [0.00 jo.00 jo.oo !
MD Residential  |g [0.00 Jo.0n " oo 0.00 Jooo  Jooo
HD Residential g [0.00 [6.0 fo.00 0.0 000 .00
wr ' e
Farm Animals - [o.0 0.0 |n.0o0
" Tile Drainage W— o 0.0 o, 000 ;
Stream Bank ooo oo 0.0 - Jo.000
Groundwater oo [0.0 |o.000 |
Point Sources ]L’][]— o0 |0.000 |
Septic Systems ]—DF— ]0.0 ]U.UUU
Totals 0 [0.0 oo oo ;

l , P;int 7 l Export to JPEG l | Exit l
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Select input data file: [E:&MapShéd"-.R1.u'|ﬂlea".Eheslertreelr.‘\tlutpl.lt"d:hes:lerl:leak-ﬁ_ua. oSy

2|

Wetets’hed Totals \} Municipality Loads T Regulated Loads T Uniegulated Loads
View loads for municipality: ]Argas (00003) _v_J
= Scament | Nitogen
Source TotalLoad Loading Rate Total Load Loading Rate TotallLoad Loading Rate

Source Area (ac) (Ib) (Ibfac) (b) (Iblac) (ib) (bfac)
Hay/Pasture [6 oo Jood [o.00 0.00 [o.00 0.00
Cropland o [6:00 6,00 [6.00 [0.00 [0.00 [0.00
Forest Jo jo.00 [o.00 [0.00 [0.00 [o.00 [o.00
Wetland 0 000 [0.00 [o00 [o.00 [o.00 .00
Disturbed o |0.00 |o.00 [0.00 " [0.00 000 |0.00
Turfgrass o 10.00 jo.00 [000 |0.00 [0.00 .00
Open Land o " jo.0o jo.00 ' [o.00 J0.00 [0.00 [0.00
BareRock  [g [0.00 0.0 000 000 f0.00 oo
Sandy Areas  [g [o.00 j0.00 j0.00 Jo.00 Jo.oo Jooo
Unpaved Roads  |g [o.00 {0.00 j0.00 o0 [o.00 jo.oo
LD Mixed o oo [o.00 [0.00 Jnoo [o.00 jo.oo ;
MD Mixed o [0.00 [o.00 [0.00 [000 [000 [0.00
HD Mixed [0 [0.00 [0.00 [o.00 0.00 [o.00 Jooo
LD Residential g [0.00 [o00 600 [0.00 [0.00 [0.00 |
MD Residential  [g Jo.0o [0.00 {0.00 jo.o0 j0.00 Jo.o0
HD Residential  [3 [193.60 Joa.80. [450 [2.32 [050 025
waor .
Farm Animals oo jo.0 |o.000
Tile Drainage 0.00 oo foo [0.000
Stream Bank . [186675 os o2 [o.001
Groundwater foo j0.2 lo.001
Point Sources oo jo.0 ]U.DU[]
Septic Systems oo J0.0 [0.000
Totals [2 [2066.4 iss s

[ pint | Export to JPEG v“  En ]
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Select input data file: |C:MapShed\Funfiss!Brandmsine’Output Bk Ps-1_ua. cev

=

Watershed Totals |

Municipality Loads 1

Regulated Loads

v

Unregulated Loads

GWLF-E Average Loads by Source for Watershed 1

| osedment . §0 0 Nioen . R HEEILE
Area Total Load Loading Rate Total Load Loading Rate Total Load Loading
Source (ac) (ib) (Ibfac) (ib) (ibfac) (Ib) (Iblac)
Hay/Pasture Jaoo  [smis216  j20290  Jee0ss oS _ Jeagg R
Croptand [l2r — Joi7esss  [is0io0 72098 .98 - J13404 .1
Forest [iies [z13075 1830 [8836 oos —  [1a37 oo
Wetland e [i2ss3 fiooo ess  Joas  2is j0.02
Disturbed 5 [396.83 [79.40 [og7 “fpie T fest  Joos
Turfgrass [ist _ farsess ol [ioees oz a7 nos i
Opentand  Japg 22893415 '[os150  fore7e 18 Jiaags | jois |
Bare Rock o ooo jooojogo |0.00 - Jooo j0.00 |
sandyAess o Jooo o0 oo foos oo oo
Unpaved Roads lgﬁ ]ggg o ]0.00 ) ]000 ]0_00 _ ]U.Ul] }U.UD |
LD Mixed [43 —  [121254 [24.70 {28.31 Jo.s8 Ja.0s j0.05 f
MD Mixed 213 J2i1e438 9940 . 46218 212 ~ J51.90 jo.24
HD Mixed jp7o [eses372  |a3.8D [1850.80 213 j2123s  jo24
LDResidential oz [5467.46 J24.60 738 Jos7 h3es  jpos }
WD Residential o375~ [238578.05  [99.60 jsos288  [213 _ Js7ass jo2d L
HD Residential  [227 — [22641.47  [98.70 [483.74 213 5551 |0.24 |
Water [3.2857175 :
Farm Animals 007 o ]00 o
Tile Drainage Igo— [00—‘ ]l:l!]—~
Stream Bank W 11—5329—_ W
Groundwater W ]250.2 v
Point Sources oo oo
Septic Systems W V i
Totals [6837  |4103338 [26427 fisse
i
IT‘ Expost to JPEG l | Exit ‘
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West Chester Borough MSH4 Pollutant Reduction Plan

West Chester Borough, Chester County is submitting this Pollutant Reduction Plan (PRP) in
accordance with the requirements of the National Pollutant Discharge Elimination System
(NPDES) Individual Permit to Discharge Stormwater Discharges from Small Municipal Separate
Storm Sewer Systems (MS4); specifically, in accordance with the MS4 Requirements Table
(Munieipal) Anticipated Obligations for Subsequent NPDES Permit Term (Revised 6/26/2017).
West Chester Borough must create a PRP due to discharges from their M84 to Chester Creek,
which have been listed as impaired for Siltation (see Appendix A).

The intent of this MS4 PRP is to establish the existing loading of pollutants discharged from the
MS4 to Chester Creek, and to present a plan to reduce these pollutants. This MS4 PRP is
organized to follow the 3800-PM-BCWO0100k Rev. 3/2017 National Pollutant Discharge
Elimination System (NPDES) Stormwater Discharges from Small Municipal Separate Storm
Sewer Systems Pollutant Reduction Plan (PRP) Instructions included as part of the PAG-13
MS4 General Permit package. This PRP may be evaluated and updated by West Chester
Borough on an as-needed basis, based on its effectiveness in reducing pollutant loads in
discharges from the regulated small MS4. If this occurs, West Chester Borough will work with
the Department of Environmental Protection (DEP) for review and approval of any revisions or
updates.

Each MS4 PRP must include the following Required PRP Elements:

Section A: Public Participation

Section B: Map

Section C: Pollutants of Concern

Section D: Determine Existing Loading for Pollutants of Concemn

Section E: Select BMPs to Achieve the Minimum Required Reductions in Pollutant Loading
Section F: Identify Funding Mechanisms

Section G: ldentify Responsible Parties for Operation and Maintenance (O&M) of BMPs

This PRP is organized to follow the above outline of required elements as shown on the
following pages. Relevant verbiage from the PRP Instructions is reiterated herein for each of
the above required PRP Elements.

September 2017 o ~ Page 1
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West Chester Borough MS4 Pollutant Reduction Plan

A Public Participation

As part of the preparation of this MS4 PRP, public participation is required. West Chester
Borough shall complete the following public participation measures listed below, and report in
the PRP that each was completed.

s The Borough shall make a complete copy of the PRP available for public review.

e The Borough shall publish, in a newspaper of general circulation in the area, a public
hotice containing a statement describing the plan, where it may be reviewed by the
public, and the length of time the Borough will provide for the receipt of comments. The
public notice must be published at least 45 days prior to the deadline for submission of
the PRP to DEP. Include a copy of the public notice with the PRP.

» The Borough shall accept written comments for a minimum of 30 days from the date of
public notice. Include a copy of all written comments received from the public with
the PRP.

+ The Borough shall accept comments from any interested member of the public at a
public meeting or hearing, which may include a regularly-scheduled meeting of the
governing body of the municipality or municipal authority that is the permittee.

» The Borough shall consider and make a record of the consideration of each timely
comment received from the public during the public comment period concerning the
plan, identifying any changes made to the plan in response to the comment. Include a
copy of the Borough's record of consideration of all timely comments received in
the public comment period with the PRP.

West Chester Borough has completed the above-listed Public Participation measures and all
required documentation of public participation is included as Appendix B.
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¢ PRP public notice was published in: Daily Local News

e Date PRP public notice was published in newspaper: July 10, 2017

e Date PRP was made available for public review/comment: June 10, 2017

e End date for receipt of written comments (30 days from the date of public notice); August
10, 2017

e Date PRP comments were accepted at a public meeting: August 8, 2017

Questions received were of a general nature only, and no comments were made that required a
response in, or revision to, this document.
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B. Map

Attach maps that identify land uses and the storm sewershed boundaries associated with the
MS4 that discharge to impaired surface waters, and calculate the storm sewershed area that is
subject to Appendix E of PAG-13. In addition, the proposed location(s) of structural BMP(s) that
will be implemented to achieve the required pollutant load reductions must be identified on a
map.

The map may be the same as that used to satisfy MCM #3 of the PAG-13 General or Individual
Permit, with the addition of land use, the storm sewershed boundary, and locations of proposed
BMPs, or may be a different map.

The map must be sufficiently detailed to identify the PRP Planning Area relevant to satisfying
the requirements of Appendix E, and to demonstrate that BMPs will be located in appropriate
storm sewersheds to meet the requirements.

NOTE - Delineation of storm sewersheds associated with individual MS4 outfalls is typically
necessary in order to determine the PRP Planning Area. The MS4 may display the storm
sewershed for each MS4 outfall or just the PRP Planning Area, at its discretion.

The map may show areas that are to be “parsed” from the PRP Planning Area. In other words,
at the MS4's discretion (subject to DEP rules), certain areas may be shown on the map that are
within the Planning Area but are not included in the calculation of land area and existing
pollutant loading. Guidance on parsing is outlined below. Note that if parsing is done, BMPs
implemented within the parsed area will not count toward achieving poliutant reduction
objectives.

Parsing Guidelines for MS4s in Pollutant Reduction Plans
DEP has developed these guidelines to assist owners and operators of MS4s that are required

to develop Pollutant Reduction Plans (PRPs) in understanding where it is possible to “‘parse”
land area in the course of developing those plans. For the purpose of this document, parsing is

September 2017 Page 4
144a



West Chester Borough MS4 Pollutant Reduction Plan

defined as a process in which land area is removed from a Planning Area in order to calculate
the actual or target pollutant loads that are applicable to an MS4.

Parsing is not required by NPDES permits and is therefore optional; however, some MS4
permittees may benefit from parsing. When parsing is done, best management practices
(BMPs) implemented within the land area that is parsed may not be considered for meeting
pollutant loading reductions.

MS4s must identify the target pollutant loadings (i.e., existing pollutant loading minus loading
reduced by existing BMPs). In order to estimate existing pollutant loading, MS4s may parse out
appropriate land area.

All parsing must be supported by a map and a determination of the area being parsed and/or
appropriate calculations demonstrating how the parsing was done.

Parsing for PRPs

Parsing provides an opportunity for an MS4 permittee to eliminate areas within the storm
sewershed that do not drain to the MS4-and areas that are already covered by an NPDES
permit (i.e., not a waiver or no exposure certification) for the control of stormwater. For example,
the land area of an industrial site that is covered by the PAG-03 General Permit for Stormwater
Associated with Industrial Activity that discharges stormwater to the MS4 may be parsed out of
the assessment of land area within the storm sewershed that is subject to the calculation of
existing pollutant loading. If, however, the industrial land area is removed, BMPs implemented
on that land may not be used as credit toward meeting the MS4’s pollutant loading reduction
requirements. Other examples of land area that may be parsed include:

e The land area associated with non-municipal stormwater NPDES permit coverage that
exists within the urbanized area of a municipality (in such cases the entities may submit a
combined PRP);

e Land area associated with PennDOT roadways and the Pennsylvania Turnpike (roads and
right of ways);
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e Lands associated with the production area of a Concentrated Animal Feeding Operation that
is covered by an NPDES permit;

e Land areas in which stormwater runoff does not enter the MS4. If an accurate storm
sewershed map is developed, these lands may be parsed or excluded as part of that
process. Potential examples inciude homeowner's associations and schools which do not
contain municipal roads or other municipal infrastructure.

If parsing is initially done for the PRP but the MS4 permittee decides later that it would be in
their best interests to include that land in the PRP, the permittee may submit a modified PRP to
DEP, following the public participation requirements of Appendix E of the permit.

The MS4 PRP map(s) shall also show the proposed locations of structural BMPs that will be

implemented to achieve the required pollutant load reductions.

The West Chester Borough MS4 PRP Map identifies the PRP Planning Area, which includes ail
storm sewershed boundaries, as well as the proposed locations of structural BMPs to be
implemented to achieve required pollutant load reductions. The West Chester PRP Planning
Area in the Chester Creek watershed was calculated to be 254 acres.

For clarity, land uses within the PRP Planning Area are shown separately on the West Chester
Borough MS4 PRP Land Uses (MapShed) Map.

The above referenced Maps are included in Appendix C.

September 2017 Page 6
146a



West Chester Borough MS4 Pollutant Reduction Plan

C. Pollutants of Concern

{dentify the pollutants of concern for each storm sewershed or the overall PRP Planning Area.

The term “nutrients” refers to “Total Nitrogen” (TN) and “Total Phosphorus” (TP) unless
specifically stated otherwise in DEP’s latest Integrated Report. The terms “sediment,” “siltation,”
and “suspended solids” all refer to inorganic solids and are hereinafter referred to as “sediment.”
The term, “storm sewershed” is defined in the PAG-13 General Permit as the land area that
drains to the municipal separate storm sewer from within the jurisdiction of the MS4 permittee.
This term is used in these instructions as well as the term “PRP Planning Area” (or “Planning
Area”), which refers to ali of the storm sewersheds that an MS4 must calculate existing loads
and plan load reductions for.

For all PRPs, MS4s shall calculate existing loading of the pollutant(s) of concern in Ib/year;
calculate the minimum reduction in loading in Ib/year; select Best Management Practice(s)
(BMP(s)) to reduce loading; and demonstrate that the selected BMPs will achieve the minimum
reductions.

For PRPs developed for Appendix E, impaired waters, the pollutant(s) are based on the
impairment listing, as provided in the MS4 Requirements Table, If the impairment is based on
siltation only, a minimum 10% sediment reduction is required, If the impairment is based on
nutrients only or other surrogates for nutrients (e.g., “Excessive Algal Growth” and “Organic
Enrichment/Low D.0."), a minimum 5% TP reduction is required. If the impairment is due to both
siltation and nutrients, both sediment (10% reduction) and TP (5% reduction) must be
addressed. PRPs may use a presumptive approach in which it is assumed that a 10% sediment
reduction will also accomplish a 5% TP reduction. However, MS4s may not presume that a

reduction in nutrients will accomplish a commensurate reduction in sediment.

The impaired downstream waters are Chester Creek, which has an impairment of Siltation.
Since the impairment is siltation, a minimum 10% reduction is required. This MS4 PRP
presents the minimum reduction in loading for siltation as pounds per year (Ib/yr).
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D. Determine Existing Loading for Pollutants of Concern

Identify the date associated with the existing loading estimate. Calculate the existing loading, in
Ibs. per year, for the pollutant(s) of concern in the PRP Planning Area.

There are several possible methods to estimate existing loading, ranging from simplistic to
complex. One method to estimate existing loading that is acceptable to DEP is to determine the
percent impervious and pervious surface within the urbanized area of the storm sewershed and
calculate existing loading by multiplying the developed impervious and developed pervious land
areas (acres) by poliutant loading rates (Ib/acre/year) (“simplified method”). The MS4 may use
loading rates for undeveloped land for areas outside of the urbanized area which flows into the
urbanized area. Where structural BMPs are currently in place and are functioning, the existing

loading estimate may be reduced to account for pollutant reductions from those BMPs.

Use of DEP's simplified method is not required. Any methodology that calculates existing
pollutant loading in terms of Ibs. per year, evaluates BMP-based poliutant reductions utilizing
the BMP effectiveness values contained in 3800-PM-BCW0100m or Chesapeake Bay Program
expert panel reports, uses average annual precipitation conditions, considers both overland flow

and stream erosion, and is based on sound science may be considered acceptable.

Whatever tool or approach that is used to estimate existing loading from the PRP Planning Area
must also be used to estimate existing loading to planned BMPs. This avoids errors in percent
poliutant removal calculations that would result if different methods were used. Later BMP
design efforts will usually apply a more sophisticated method than used in planning to calculate
load to a BMP. The design loading may not however be used to alter the assumed pollutant
reduction by the BMP unless the PRP is revised to apply the more sophisticated method to the
load from the storm sewershed as a whole.

MS4s may claim “credit’ for structural BMPs implemented prior to development of the PRP to
reduce existing loading estimates. In order to claim credit, identify all such structural BMPs in

Section D of the PRP along with the following information:
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e A detailed description of the BMP;

e Latitude and longitude coordinates for the BMP;

e Location of the BMP on the storm sewershed map;

e The pemit number, if any, that authorized installation of the BMP;

o Calculations demonstrating the pollutant reductions achieved by the BMP;

e The date the BMP was installed and a statement that the BMP continues to serve the
function(s) it was designed for; and

e The operation and maintenance (O&M) activities and O&M frequencies associated with the
BMP.

The MS4 permittee may optionally submit design drawings of the BMP for previously installed or
future BMPs with the PRP,

Existing loading must be calculated and reported for the portion of the Planning Area which
drains to impaired waters as of the date of the development of the PRP. MS4s may not claim-
credit for street sweeping and other non-structural BMPs implemented in the past, and an MS4
may not reduce its obligations for achieving permit term pollutant load reductions through
previously installed BMPs. If structural BMPs were implemented prior to development of the
PRP and continue to be operated and maintained, the MS4 may claim pollutant reduction credit
in the form of reduced existing loading.

An MS4 may use all BMPs installed prior to the date of the load calculation to reduce its
estimate of existing pollutant loading. For example, if a rain garden was installed ten years ago
and is expected to remove 100 Ibs. of sediment annually, and the overall annual loading of
sediment in the storm sewershed is estimated to be 1,000 Ibs. without specifically addressing
the rain garden, an MS4 may not claim that the rain garden satisfies its obligations to reduce
sediment loading by 10%. The MS4 may, however, use the rain garden to demonstrate that the
existing load is 900 Ibs. instead of 1,000 Ibs., and that 90 Ibs. rather than 100 Ibs. needs to be
reduced during the term of permit coverage.
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Each impairment identified on the MS4 Requirements Table (“Table”) must be addressed in a
PRP document. The Table listings for each MS4 are different because they reflect local
conditions, which is why an MS4 must carefully interpret the information on the Table.

NOTE - MapShed, or any other watershed model where channel erosion is explicitly modeled,
should be run on a minimum of ~10 mi2 area to properly account for downstream channel
impacts and include impaired waters identified in the MS4 Requirements Table. Aggregation of
these waters up to approximately the 12-digit HUC scale for modeling purposes is acceptabie.
Modeling may not be done at the individual storm sewershed or municipal scale where the
extent of downstream impact is not included in load calculation.

For PRPs developed for impaired waters (Appendix E), the poliutant(s) are based on the
impairment listing, as provided in the MS4 Requirements Table. If the impairment is based on
siltation only, a minimum 10% sediment reduction is required.- If the impairment is based on
nutrients only or other surrogates for nutrients {e.g., “Excessive Algal Growth” and “Organic
Enrichment/Low D.0.”), a minimum 5% TP reduction is required. if the impairment is due to both
siltation and nufrients, both sediment (10% reduction) and TP (5% reduction) must be
addressed. PRPs may use a presumptive approach in which it is assumed that a 10% sediment
reduction will also accomplish a 5% TP reduction. However, MS4s may not presume that a

reduction in nutrients will accomplish a commensurate reduction in sediment.

All MS4s must use the BMP effectiveness values contained within DEP’'s BMP Effectiveness
Values document (3800-PM-BCW0100m) or Chesapeake Bay Program expert panel reports for
BMPs listed in those resources when determining pollutant load reductions in PRPs, except as
otherwise approved by DEP. An example of other approaches that may be approved by DEP
include the use of thoroughly vetted mechanistic models with self-contained BMP modules (e.g.,
Storm Water Management Model (SWMM), WinSLAMM) to demonstrate achievement of
reduction targets. Application of these data intensive models could aliow for a streamlining of
the planning and design phases of BMPs that may provide future cost savings as municipalities
move toward impiementation of the plan. Such resources must be documented in the PRP, and

must reflect both overland flow and in-stream erosion components.
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NOTE - Calculation of sediment load reductions for PRP purposes using the Expert Panel to
Define Removal Rates for Individual Stream Restoration Projects report should be done as

follows:

e Where existing sediment loads were calculated using modeling at a local watershed scale,
the default rate to be used is 115 Ib/ft/yr. This default rate comes from a convergence of
MapShed modeled streambank erosion loads from a group of urbanized watersheds, the
248 Ib/ft default edge-of-field (EOF) rate in the Expert Panel Report with the 50% efficiency
uncertainty factor specified for the Protocols applied, and field data were collected following
the BANCS methodology where projects have been implemented and load reductions
calculated using the Protocols.

NOTE - Use of default effectiveness values (115 Ib/ft/yr) will be accepted for the subsequent
permit term. It is recommended that the data required to complete load calculations using the
Protocols be collected during the design phase for use in subsequent load reduction
calculations.

NOTE - Deskiop MapShed users may not use the streambank restoration or street sweeping
components included in the MapShed BMP editor for pollutant reduction calculations. Pollutant
reductions associated with streambank restoration projects must use the methods described
above; whereas, reductions from street sweeping must be calculated in accordance with the
Recommendations of the Expert Panel to Define Removal Rates for Street and Storm Drain
Cleaning Practices or the BMP Effectiveness Values Table.

NOTE - If BMP effectiveness values are updated in DEP's BMP Effectiveness Values
document or in Chesapeake Bay Program expert panel reports between the time the PRP is
approved and the time the final report is developed to document compliance with the permit,
those updated effectiveness values may optionally be used.

MapShed was utilized to compute the existing sediment loading of the PRP Planning Area,
which drains to Chester Creek. The date the existing loading was calculated / the date of
development of this PRP is September 2017.
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West Chester Borough has a total existing sediment loading of 220,861 Ibs/year in its Chester
Creek storm sewershed. This is from the total Sediment loads for “Area4” from the Chester
Creek and the Brandywine Creek MapShed model runs, inciuded in Appendix E, under
“C:MapShed\Runfiles\ChesterCreek\Output\ChesterCreek-0_ua.csv” and
“C:MapShed\Runfiles\Brandywine\Output\Brandywine-1_ua.csv".
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E. Select BMPs to Achieve the Minimum Required Reductions in Pollutant
Loading

Identify the minimum required reductions in pollutant loading. Applicants must propose the
implementation of BMP(s) or land use changes within the PRP Planning Area that will result in
meeting the minimum required reductions in pollutant loading within the Planning Area. These
BMP(s) must be implemented within 5 years of DEP’s approval of coverage under the PAG-13
General Permit or an individual permit, and may be located on either public or private property.
If the applicant is aware of BMPs that will be implemented by others (either in cooperation with
the applicant or otherwise) within the Planning Area that will resuit in net pollutant loading
reductions, the applicant may include those BMPs within its PRP.

Historic street sweeping practices should not be considered in calculating credit for future
practices. All proposed street sweeping practices may be used for credit if the minimum
standard is met for credit (see 3800-PM-BCW0100m). In other words, if sweeping was
conducted 1/month and will be increased to 25/year in the future, the MS4 does not need to use
the “net reduction” resulting from the increased sweeping; it may take credit for the full amount
of reductions from 25/year sweeping.

NOTE - Street sweeping may be proposed as a BMP for poliutant loading reductions if 1) street
sweeping is not the only method identified for reducing poliutant loading, and 2) the BMP
effectiveness values contained in 3800-PM-BCWO0100m or Chesapeake Bay Program expert
panel reports are utilized.

The names and descriptions of BMPs and land uses reported in the PRP should be in
‘accordance with the Chesapeake Bay Program Model. The names and descriptions are
available through CAST (log into www.casttool.org, select “Documentation,” select “Source
Data” and see worksheets named “Land Use Definitions” and “BMP Definitions”).

Opportunities for BMP installation vary across a municipality, and for that reason MS4s with
multiple PRP obligations need not propose BMPs to address each impairment listed in the
Table during the permit term. The existing loading must be calculated for the entire PRP
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Planning Area which drains to impaired waters, but pollutant controls to be installed during the
subsequent permit term may be located such that they reduce the load in one sub-watershed by
less than 10% and by more than 10% in another (as long as the overall amount of Ibs. reduced
constitutes 10% of the existing loading for the entire PRP Planning Area).

MS4s may propose and take credit for only those BMPs that are not required to meet regulatory
requirements or otherwise go above and beyond regulatory requirements. For example, a BMP
that was installed to meet Chapter 102 NPDES permit requirements for stormwater associated
with construction activities may not be used to meet permit term minimum poliutant reductions
unless the MS4 can demonstrate that the BMP exceeded regulatory requirements; if this is
done, the MS4 may take credit for only those reductions that will occur as a result of exceeding
regulatory requirements.

The impairment for West Chester Borough in the Chester Creek watersheds is siltation, which
requires a minimum 10% reduction. The required reduction is 22,086 Ibs/year. The reduction is
calculated as follows:

The storm sewershed (the PRP Planning Area) that drains to the municipal separate storm
sewer system within the jurisdiction of the MS4 to the Chester Creek watershed has been
delineated using PAMAP data known as Light Detection and Ranging (LIDAR) contours. For
West Chester Borough, the PRP Planning Area consists of 254 acres. The East Branch
Chester Creek Watersheds used in MapShed consist of 6,922 acres.

The MapShed model run used the PRP Planning Area as an “urban area” to determine the total
Chester Creek watershed loading as well as the loading exclusively from the MS4 storm
sewershed(s) / PRP Planning Area. Note that based on MapShed's Basin delineations, there is
a small portion of the Chester Creek PRP Planning Area located in the adjacent watershed
(Brandywine Creek via Blackhorse Run, Plum Run and Taylor Run). Closer inspection of
contours and stormwater collection system indicated that these areas drain to the Goose Creek
| Chester Creek watershed. The adjacent Brandywine Creek via Blackhorse Run, Plum Run
and Taylor Run watershed basin was also modeled to determine the loading in that watershed
that actually drains to Goose Creek / Chester Creek (again as an “urban area”). The loading
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from these “urban areas” (PRP Planning Area) were then adjusted appropriately from each
model run.

Please note that from the MapShed output (“‘GWLF-E Average Loads by Source for Watershed
0", included in Appendix E) Goose Creek /Chester Creek Planning Area is “Area4”. Taylor Run
is “Area1”, Blackhorse Run is “Area2”, and Plum Run is “Area3”.

West Chester Borough proposes to install several small BMP infiltration facilities consisting of
rain gardens, vegetated curb extensions, bioswales and infiltration trenches proposed at three
locations, with the goal to capture and infiltrate the runoff generated from 1.5" of rainfall. These
projects have been designed by others (see Appendix G), with the drainage areas supplied for
use in the preparation of this PRP. The locations for these facilities are: John O. Green
Memorial Park located at the intersection of Railroad Street, East Miner Street, and South
Matlack Street; Fugett Park at Borough Hall located at 401 East Gay Street; and Greenview
Alley located off South Franklin Street just north of intersection with East Nields Street.

The drainage areas’ shape files were loaded into MapShed and the land uses within these
drainage areas noted visually. The land use areas were noted to be HD Mixed for John O.
Green Park and Fugett Park / Borough Hall, and HD Mixed, LD Mixed, and MD Mixed for
Greenview Alley. The total area of 5.53 acres consists of 5.24 acres HD Mixed (2.12 hectares),
0.22 acres MD Mixed (0.09 hectares) and 0.06 acres LD Mixed (0.02 hectares) and an
infiltration rate of 1.5" (3.81 cm) were utilized in the BMP Editor in MapShed (Urban BMP Editor)
and the model run to ascertain the reduction in sediment loading as a result of these BMPs.
The reduction will be 4,995 Ibs. (4,036,214 Ibs total load prior to BMPs, and 4,031,219 Ibs. total
load after BMPs).

The BMP Editor in MapShed for an Infiltration Basin BMP with 1.5" (3.81 cm) Rainfall Captured
utilizes an efficiency rate of 0.82 for TSS. Note that per the BMP Effectiveness Values from
DEP (3800-PM-BCW0100m 5/2016), Infiltration Practices w/Sand, Veg. has a BMP Efficiency
Value of 95%; therefore, the MapShed efficiency rate is acceptable. Note that once the designs

have been completed, reductions will be more accurately calculated.
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Stream bank restoration and street sweeping are calculated outside of the MapShed program,
per the PRP instructions, with streambank restoration as 115 Ibs/ft/yr reduction. West Chester
Borough will consider the potential of streambank restoration in the Chester Creek watershed.
if streambank restoration is undertaken, the Borough would propose to install approximately
one-hundred (100) feet of streambank restoration. Therefore, the proposed streambank
restoration of one hundred (100) feet would result in 11,500 Ibs./yr (i.e., 100 ft * 115 Ibs/ft/yr)
reduction.

West Chester Borough is proposing to street sweep all streets in the borough more than 25
times annually. Per the BMP Effectiveness Values (5/2016), street sweeping must be
conducted 25 times annually; only count those streets that are swept at least 25 times in a year.
The acres associated with all streets that are swept at least 25 times in a year would be eligible
for poliutant reductions consistent with the given BMP effectiveness values. The BMP
Effectiveness Value for Sediment (TSS) is 3%. As the Borough is proposing to street sweep all
streets, the entire Planning Area is assumed to be the contributing area (as the Planning Area
consists of all drainage area to roadways in the Borough). From MapShed, the total sediment
loading from the Planning Area in the Chester Creek watersheds is 220,861 Ibs./yr; therefore
the reduction from street sweeping will be 19,877 Ibs./yr (220,861 Ibs./yr * 8%).

West Chester Borough also plants trees every year. The BMP effectiveness values for tree
planting are estimated by DEP. DEP estimates that 100 fully mature trees of mixed species
(both deciduous and non-deciduous) provide pollutant load reductions for the equivalent of one
acre (i.e., one mature tree = 0.01 acre). The BMP effectiveness values given are based on
immature trees (seedlings or saplings); the effectiveness values are expected to increase as the
trees mature. To determine the amount of poliutant load reduction that can credited for tree
planting efforts: 1) muiltiply the number of trees planted by 0.01; 2) multiply the acreage
determined in step 1 by the pollutant loading rate for the land prior to planting the trees (in
Ibs/acre/year); and 3) multiply the result of step 2 by the BMP effectiveness values given. The
Tree Planting BMP Effectiveness Value is 20% for Sediment.

in the Chester Creek watershed, the Borough intends to plant a minimum of 100 trees annually.

The locations of these trees are unknown at this time; however, given the urban nature of the
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Borough, the estimate is that 90% are expected to be street trees. The HD Residential loading
rate from MapShed for the Chester Creek watershed will be used to best represent paved
streets / sidewalks (i.e., land prior to planting the trees is along streets, i.e., pavement and
sidewalks). The sediment HD Residential loading rate from MapShed is 99.5 Ib/ac/year. The
reduction is therefore 18 Ibs/yr. (100 trees/year * 90% street trees * 0.01 * 99.5 Ib/ac/year *
20%).

West Chester Borough is also considering using Jellyfish Filters from Contech. There are two
discharge points (i.e., endwalls) that discharge runoff from large collection areas. The two
endwall identifications are nos. 13 and 37, with drainage areas of 44 and 35 acres respectively.
The endwalls are located off of East Nields Street, west of the intersection with South Franklin
Street. From the BMP Effectiveness Table, this type of BMP is Storm Sewer System Solids
Removal. DEP will allow up to 50% of total pollutant reduction requirements to be met through
this BMP. The drainage area treated by this BMP may be no greater than 0.5 acre unless it can
be demonstrated that the specific system proposed is capable of treating stormwater from larger
drainage areas. For planning purposes, the sediment removal efficiency specified by the
manufacturer may be assumed, but no higher than 80%. The Jellyfish Filter has an 89%
removal efficiency for Total Suspended Solids. Therefore, per the DEP Effectiveness Table,
80% removal efficiency is to be used. To ascertain only the land uses and loading rates of the
drainage areas to these endwalls, the drainage areas were modeled as “Urban Areas” in
MapShed. The GWLF-E Average Loads by Source for Watershed output from this run is
included (“WC EW DAs\Output WCEWDAs-0_ua.csv’). The sediment load from the drainage
area to Endwall 13 (*Areal1” in output) is 4,373.6 Ibs./year (the overland flow, HD Mixed), and
from Endwall 37 (“Area2” in output) the sediment load is 3,479 Ibs./year (the overland flow, HD
Mixed). Note that because the volume and rate reductions are negligible, the conservative
assumption is that stream bank loading will not be reduced as a result of the Jellyfish Filters.
Additionally, since at this time the design of the units has not been completed, the size of the
unit(s) is unknown. Making the assumption that the Borough could remove 25% of the load at
either endwall, the reduction at Endwall 13 would be 875 lbs./year (4,373.6 Ibs./year * 80%
Efficiency * 25% Assumed Load Removed) and the reduction at Endwall 37 would be 696
Ibs./year (3,479 Ibs./year * 80% Efficiency * 25% Assumed Load Removed). Information on the
Jellyfish Filter is included as Appendix F.
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The final total proposed potential sediment reduction is summarized below in Table E-1. The

actual reductions will be refined at the time of design of each BMP.

TABLE E-1: REQUIRED REDUCTION AND PROPOSED BMPS

Existing Load (Ib/yr) 220,861
Percent Reduction 10%
Required Reduction (Ib/yr) 22,086

4,995 (Three BMP Locations)
19,877 (Street Sweeping)

18 (Plant Street Trees)
Proposed Reduction (Ibs./yr) 11,500 (Streambank Restoration)
875 (Endwall 13)

696 (Endwall 37)
Total Potential Reduction 37,961

West Chester Borough plans to achieve the sediment reduction by designing, constructing,
operating and maintaining Best Management Practices (BMPs). West Chester Borough is

required to implement this plan over the next five (5) years.
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The following table summarizes the sediment load and required and proposed potential

reductions for West Chester Borough’s Chester Creek Storm Sewershed / PRP Planning Area.

TABLE E-2: MS4 PRP STRATEGY SUMMARY

BMPs

Description Value Unit
Chester Creek Storm Sewershed / PRP
) 254 acres
Planning Area
Existing Sediment Load 220,861 Ib/year
Required Sediment Pollutant Load
) 10% Ib/year
Reduction Percentage
Minimum Required Pollutant Load
) 22,086 Iblyear
Reduction
Proposed Sediment Load Reduction from
37,961 Iblyear

September 2017

Page 19
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West Chester Borough MS4 Pollutant Reduction Plan

F. Identify Funding Mechanism(s)

Prior to approving coverage DEP will evaluate the feasibility of implementation of an applicant’s
PRP. Part of this analysis includes a review of the applicant's proposed method(s) by which
BMPs will be funded. Applicants must identify all project sponsors and partners and probable

funding sources for each BMP.

West Chester Borough has adopted a Stream Protection Fee, which will be used to fund all
BMP projects the Borough will undertake in the next NPDES Permit term.

September 2017 Page 20
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West Chester Borough MS4 Pollutant Reduction Plan

G. Identify Responsible Parties for Operation and Maintenance (O&M) of BMPs
Once implemented, the BMPs must be maintained in order to continue producing the expected
pollutant reductions. Applicants must identify the following for each selected BMP:

¢ The party(ies) responsible for ongoing O&M:
e The activities involved with O&M for each BMP; and

¢ The frequency at which O&M activities will occur.

MS4 permittees will need to identify actual O&M activities in Annual MS4 Status Reports
submitted under the Individual Permit. Table G-1 lists the required information.

TABLE G-1 OPERATION AND MAINTENANCE OF BMPs

NAME OF BMP RESPONSIBLE PARTY O&M ACTIVITY & FREQUENCY

Street Sweeping West Chester Borough Per PA BMP Manual (latest
revision)

Street Tree Planting | West Chester Borough Per PA BMP Manual (latest
revision)

Streambank West Chester Borough Per PA BMP Manual (latest

Restoration revision)

Proposed Infiltration | West Chester Borough Per PA BMP Manual (latest

Facilities revision)

Jellyfish Filter West Chester Borough Per Manufacturer’s Instructions

September 2017 . Page 21

161a



West Chester Borough MS4 Poliutant Reduction Plan

H. GENERAL INFORMATION

Submission of PRP: Attach one copy of the PRP with the NOI or individual permit application
that is submitted to the regional office of DEP responsible for reviewing the NOI or application.
In addition, one copy of the PRP (not the NOI or application) must be submitied to DEP’s
~ Bureau of Clean Water (BCW). BCW prefers electronic copies of PRPs, if possible. Email the
electronic version of the PRP, including map(s) (if feasible), to RA-EPPAMS4@pa.gov. If the
MS4 determines that submission of an electronic copy is not possible, submit a hard copy to:
PA Department of Environmental Protection, Bureau of Clean Water, 400 Market Street, PO
Box 8774, Harrisburg, PA 17105-8774.

PRP Implementation and Final Report: Under the NPDES Individual Permit, the permittee
must achieve the required pollutant load reductions within 5 years following DEP's approval of
coverage under the Individual Permit, and must submit a report demonstrating compliance with
the minimum poliutant load reductions as an attachment to the first Annual MS4 Status Report

that is due following completion of the 5th year of Individual Permit coverage.

For example, if DEP issues written approval of coverage to a permittee on June 1, 2018, the
required pollutant load reductions must be implemented by June 1, 2023 and the final report
documenting the BMPs that were implemented (with appropriate calculations) must be attached
to the annual report that is due September 30, 2023.

West Chester Borough will submit the PRP in accordance with the above requirements.

September 2017 Page 22
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Public Notice & Proof of Publication
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Pl et

-

T an kg (5 et
Christine McAllister 4“(’\ (

To: legals@dailylocal.com \ AQOL"“LK

Subject: Public Notice Advertisement A
Attachments: ADVERTISEMENT-WC (002).DOCX e a

Importance: High ﬁ

7/7/17

Maureen — Please advertise the attached Notice on July 10. E-mail me a Proof of Publication and send the invoice to my
attention.

Thank you for your help with EVERYTHINGI!H!

Regards,
Christine

Christine M. McAllister

Administrative Assistant to the Borough Manager
Borough of West Chester
cmeallister@west-chester.com

610-344-3246 (W)

484-456-8281 (Ceil)

610-436-0009 (F)

CONFIDENTIAL AND PROPRIETARY: This emall message is intended only for the use of the individual or entity to which it is addressed and may contain Infarmation
that is privileged and confidential, nor is it, unless specifically stated, intended to be relied upon by any person or persons ather than the individual or entity named. If
the reader Is not the intended reciplent, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have received this communication in error, please notify us immediately by telephone, return this message to the address above and delete alf coples, Thank you,
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BOROUGH OF WEST CHESTER
WS4 POLLUTANT REDUCTION PLANS AND TWMIDL PLAN
JUNE 30, 2017

The Borough Council of the Borough of West Chester will accept comments from the public beginning on
June 10, 2017 and extending through August 10, 2017 associated with the Borough’s two (2) Pollutant
Reduction Plans (PRPs) and one (1) Total Maximum Daily Load (TMDL) Plan as required by the
Pennsylvania Department of Environmental Protection as a component of the Borough’s National Poliutant
Discharge Elimination System (NPDES) Individual Permit to Discharge Stormwater from Small Municipal
Separate Storm Sewer Systems (MS4s). The PRPs outline in general terms the Borough's 5-year plan
between 2018 and 2023 to reduce sediment loadings from the MS4 stormwater discharges to Chester
Creek/Goose Creek, Brandywine Creek, Blackhorse Run, Plum Run, and Taylor Run. The TMDL Plan
outlines in general terms the Borough’s 5-year plan between 2018 and 2023 to reduce Total Phosphorus
loadings from the MS4 stormwater discharges to Goose Creek. The PRPs and TMDL Plan will be available
for public review Monday through Friday between the hours of 8:30 AM to 4:00 PM at the municipal offices
of the Borough of West Chester located at 401 E. Gay Street, West Chester, PA 19380. The PRPs and
TMDL Plan is also available for public review on the Borough's website at www.west-chester.com.

Comments may be provided in writing and delivered in person or via e-maii or regular mail and addressed
to Michael A. Cotter, Borough Manager at macotter@west-chester.com. The PRPs and TMDL Plan will be
on the agenda for the Borough Council Work Session meeting scheduled for July 18, 2017. Comments

received after August 10, 2017 will not be considered by the Borough Council.

Michael A. Cotter
Borough Manager
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The undersigned

ey

21ST CENTURY g &

me

WEST CHESTER BORCUGH

401, E GAY STREET
WEST CHESTER, PA
Attention:

19380

STATE OF PENNSYLVANIA,
COUNTY OF MONTGOMERY

[UZM&@I

WEST CHESTER BORO

Published In the following

Daily Local News
Dally Locatl News Digilal

_COMMONWEALTH OF PENNSYLVANIA

My

UGH -+~ i it
edition{s):

07/10/17
07/10/47

MOTARIAL SEAL
MAUREEN SCHMID, Notaty Public
Lansdale Doro,, Montgomery County
Coramission Explras March 31, 2021

Sworn to the subscribed before me this 7/// / RO/ 7 .

RN ADEERHD

AFFIDAVIT OF PUBLICATION
307 Darstine Avenue * Lansdale, PA 19446

. being duly sworn the
he/she s the princlpﬁl clerk of Dally Local News, Dally Local News Digital, published in
the English language for the dissemination of Jocal or transmitted hews and intelligence
of a general character, which are duly qualified newspapers, and the annexed hereto
Is a copy of certain ordar, notice, publication or advertisement of:

MM@AOC?{/

Notary Publ(c, State of Pennsylvania
Acting In County of Montgomery

gilentid: 8B4439

* Advertisement Information

Adld: 1379706

PO:

The Bomutgh councll of the

Borough of West Chester will
accent comments from the
gubl ] begmnlng on June 10,
017 and extending through
Au us t 10, 2017 assunlated
the Borough's two (2)
pollutant ReduotloP P!ans
{PRPS) aad one (1) Total
Maxlmum Pally Load (TMDL)
Plan as requlred by the Penn
sir lvania Depatlmenl of En-
ronmental Protection as a
component of the Boyough's
Naﬂenal Pollutant Discharge
Ellmlnation _ System _ (NP-
BES) Individual Permit to
Discharge Stermwater from
Small Municipal Se&arate
stormSawersttems 545),
The PRPs oulllne in general
terms the Borou% 's S%naar
lan botween 2018 and 20
go reduce sed|ment Joadings
e M54 s!ormwaler
dlscharges to (:heste
Goose "i( ﬂrandywinn
Croek, Blatkhiorse Run, Plum
Run, and Taylor Run, Th
TMDL Plan outlines in general
terms the Borough's 5-year
P an between 2018 and 2023
o retuce Total Phosphonis
foadings from the MS4 storm-
water discharges to Goose
c[ The PRPs and TMDL
Flan wil be avaliable for pub-
He review Mohday through
Friday between the hours of
8'30 M to 4:00 PM at the mu-
nicipal offies of the Bnmuﬂh
of West Chestor located at
401 E, Gﬁ;’ Slreet Wesi Ches-
ter. 380, The PRPs and
P an (s also available
for Rub Ic review on the Bor-
oug 's wabslte at wwwwest-
chester.com, oomments may
be provided In writing and
delivered In person or v a e-
muail or, regular malt an
dressed to Michael A Cotter,
Borough Manager at macots
ter@west chester.com. The
PRPs and TMDL Plan will be
on the agenda for the Bar
ouph, Council Work Session
meeﬁn scheduled for Jjuly
. Comments recelved
af{er Augusl 10, 2017 wili not
be cons[ ered by the Berough

Mlchael A, Cotter
RBorough Manager
Ot-July 10-1a

Sales Person: 093304
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and 455-14.C fo allow a minl-
mum Front Yard Setback of
30,05 feet and minimum Rear
Yard Setback of 5537 feet
where the minimum Front
and Rear Yard Setbacks are 75
feets Sectlon 455-132 to allow
a pool and assoclated struc-
tures within the minimum
Rear Yard Sethack where they
ave not permitted; and from
Section 274-19 to allow lan
disturbance, Improvaments,
and construction  activities
withln the wparlan Buifer
where no disturbance Is per-
mitted; and any other refief
that may be deemed neces-
séarydby the Zoning Hearing
oard.

2. ZHB 583 - Nguyen/Vu -
1026A Lancaste{ Avenue, Ber-
wyn. (VB District TPN 55-21-
4) Applicant has changed the
property's usg from comrmer-
cial to single-family detached
dwelling “without™ Township
;ctlpproval. Applicant seeks a
ariance from Section 455-21,
#A)(i) to eliminate the peed
or commerclal uses where
second floor apartments are
only allowed as accessory
uses to nonresidential uses
on the gsround';leve fioor; a
Speclal Exceplion in accor-
dance with Sectlon 455-122,B
{o change a nonconforming
use or jn the alt]emaﬂVe ap-
peal of the Zoning Officer’s
determination % at the Appli-
cant changed the property’s
use from commerclal to sin-
gle-family detached dwelling
which is not a permitted use,
and any other relef that may
be deemed penessw by the
Zoning Hearing Board,

Coples of applications are
avallable for review In ine
Easttown Township Build-
ing weekdays from 8:00 a.m,
through 12:00 p.m, and 12:30
p.m, through 4:30 pam. I any
gerson wishing to attend the
earing has a disability and,

or requires an auxlliary aid,
service or other accommoda-
tion, he or she should contact
the Township at 610-687-3000
to discuss how those needs
may he accommodated.

din, 7/10, 17 - 1a,

‘The Borough Council of the
Borough of West Chester wil
accapt comnments from the
public beginning on June 19,
2017 and extending throug
August 10, 2017 assaciate
with the Borough's two (2)
Poliutant Reductlon Plans
(PRPs) and one (1) Total
Maximum Dally Load (TMDL)
Plan as required by the Penn-
sylvania Department of En-
vironmental Protection as a
component of the Borough's
Natlonal Pollutant Discharge
Elimination  System -
DES) Individual Permlt to
Dischavgﬁ Stormwater from
small Municipal Soparate
Storm Sewer Sfﬁstems (MS4s),
The PRPs outline In general
terms the Borough's 5-vear
lan between 2018 and 2023
to reduge sediment loadings

from the MS4 stormwaler
discharges to Chester Creek/
QGoose  Creek, Brandywine
creek, Blackhorse Run, Plum
Run, and Taylor Run. The
TMDL Plan outfines In genera)
terms the Borough's 5-year
?lan hetween 2018 and 2023
o reduce Total Phosphorus
loadings from the M54 storm-
water discharges to Goose

d | Creek. The PRPs and TMDL

Plan will be available for pub-
fic review Monday through
Friday between the hours of
8:30 AM to 4:00 PM at the mu-
nicipal offices of the Borough
of West Chester located at
401 E, Gay Street, West Ches-
ter, PA 19380. The PRPS and
TMDL Plan is also available
for public review on the Bor-
ough's website at www.west-
chester.com, Comments may
be provided In writing and
delvered In person or via e-
mall or regular mall and ad-
dressed tg Michael A, Cotter,
Borough Manager at macot-
fer@west-chester.com. The
PRPs and TMDL Plan will be
on the agenda for the Bor-
ough, Councll Work Session
meeting scheduled for July
18, 2017, Comments recaived
after Au_gust 10, 2017 will not
be considered by the Borough
Councll,

Michael A, Cotter

Borough Manager

Di-July 10-1a

EiBIS K PROROSALS FE
ADVERTISEMENT FOR BIDS

Sealed bids for the construc-
tlon of the Do‘gwood 7 Scolt
Drive Sewer Extension will be
recelved by the Caln TownshlP
Municipal Authority electronl-
cally via PennBId™ untl] 10:00
AM, local tinte, Tuesday, Au-
gust 8, 2017 at which time all
ids will be opened online,

construction of the sewer ex-
tension wifl involve the Instal-
lation of approximately 4,000
linear feet of low pressure
sewer lines by open trench
and horizontal directional
drilling, installation of ap-
proximately 400 linear feet
of gravity sanitary sewer by
open trench, and the comple-
tion of all other necessary
work to provide public sewer
to approximately 55 existing
homes located in Caln Town~
shl;%. Chester County Pennsyl-
vania,

All Bid Documents and solici-
tation detaiis are available at
PenBid™ - www,PennBid.net.
Click on the "Solicitations”
then "View" tabs, Please note
tie low bidder is responslble
for a fee to PennBId™,

tach bid must be accompa-
nled by & bid bond or a cerfl-
fied check in an amount not
less than ten percent (10%)
of the amount of the bld in
the form and subject to the
conditions provided In the
Instructions to Bldders. No
bid may be withdrawn for the
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Public Agenda
And
Meeting Minutes
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Public Works Committee

July 11, 2017 — 5:35 pm

Committee Members Present:  Don Braceland (Chair)

Bernard Flynn (Council Member)
Denise Polk

Departmment Heads Present: 0'B Laing, Public Works

1.

2

=

Keith Kurowski, Recreation
Mac Cotter (Borough Manager)

Call to Order — meeting was called to order at 5:35 PM

Commients, suggestions, petitions by residents in attendance regarding
items not on the agenda:
a) Keith Kurowski reminded evervone that the 35% Annual Turks
Head Musie Festival was taking place this Sunday, July 16t at
Everhart Park.

Discuss the Marshall Square Park sidewalk and fieldstone step
reconstruction.

a) After an extended discussion, this item was tabled for further
discussion. It was decided that Jeff Beitel, at his request, would
offer reasonable alternative to repair the sidewalk instead of total
reconstruction.

Discuss substitute material to replace tree well grates throughout the
BID.

a) Alternative material was shown along with photograph of similar
produet which is currently in place for over eight (8) yvears. This
was well received by Council and members of the public. No
decision was made however, Jeff Beitel indicated that as the
Chairman of the Shade Tree Commission he had some concerns
about the product and would like Council to allow him some time
to look at alternative products to which Council complied.

Appraise Council of proposed Bid solicitation for 2017 Pavement
Markings project.
a) The Public Works Director gave a brief overview of the Pavement
Markings project which included the bid documents to be ready for
contract award in August.

Appraise Council of proposed Bid solicitation for 2017 Street and Alley
Resurfacing/Reconstruction project.
a) The Public Works Director gave a brief overview of the Street and
Alley Resurfacing/Reconstruction project which included the bid
documents to be ready for contract award in August.
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Pagez -

7. Appraise Council of proposed Bid Solicitation for the Barnard Street
Culvert project.

a) The Public Works Director informed Council that this project is
scheduled for bidding as soon as possible. He also noted that this is
one of the projects which was long overdue, but would not be
possible to expedite had it not been for the newly implemented
Stream Protection Fee (SPF) which will cover all cost for the
project. Councilman Flynn, however, remarked that he would
suggest that the bridge abutiment be painted with graffiti resistant
paint. No action needed.

8. Counsider Planned University Campus Overlay Traffic Planning Proposal
a) Borough Manager gave a brief overview of this project,
highlighting scope of work and also indicated it will be joint effort
between WCU, West Goshen Township and The Borough.

9. Consider Proposal for Town Center Closed Loop Svstem: Upgrade
a) Borough Manager gave a synopsis of this project which was subsequently
sent through by a vote of 3 — 0.
» TO WORK SESSION AGENDA

10. Consider Stream Protection Program Support Change Order.

a) Courtney Finneran, Project Manager of CHz, gave a brief overview
highlighting the rationale for the change order request. This was
followed by a 3 — o vote by Council.

> TO WORK SESSION AGENDA

11. Authorization to Advertise the Goose Creek Pollution Reduction Plan
a) Borough Manager gave a brief overview of this plan which was
followed by a 3 — o approval by Council.
» TO WORK SESSION AGENDA

12. Discuss Tennis Court maintenance at Hoopes Park 2017
a) 3 -0 approval to move ahead with the project
» TOWORK SESSION AGENDA

13. Discuss Kathy McBratnie Park Playground Renovation 2017
a) Informative only, no action required or taken.

14. Approve June 2017 Public Works Commiittee minutes

15. Other Business
a) None

16. Adjourn
a) Meeting called for adjournment by Don Braceland, all in favorg - o.
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Updated August 8, 2017

AGENDA

Public Works Committee
August §, 2017 — 5:30 pm

Commiittee Members: Donald Braceland (Chair)
Denise Polk
Bernard Flynn

Departimment Heads: OB Laing, Public Works
Keith Kurowski, Parks & Recreation

Borough Manager: Michael A. Cotter

Call to Order

Comments, suggestions, petitions by residents in attendance regarding items not on
the agenda.

Discuss Gilmore PRP/TMDL Plans (Issue Briefing (see Agenda Bookmark) &
Attachment) '

Discuss Marshall Square Park proposal for sidewalk and staircase reconstruction
(Issue Briefing (see Agencda Bookmark) & Attachment)

Discuss PennDOT Winter Traffic Services Agreement (Issite Briefing (see Agenda
Bookmark) & Attachment)

Appraise Council of pending Shade Tree Grant application (Information only)

Review and approval of Bid Award for Barnard Street Culvert project (Issue Briefing
(see Agenda Boolkmark) & Attachinent)

Review and approval of Paving Project Bid Award (Issue Briefing (see Agenda
Bookmanrk) & Attachinent)

Review and approval of Bid Award for Pavement markings (Issue Briefing (see
Agenda Bookmark) & Attachment)

Discuss request from Counciliman Bernie Flynn to remove bench from the North side
of Gay Street in the vieinity of Rite Aid Pharmacy (Information only)

Friends of Marshall Square Park — discuss hvo granite in-lay park signs (Issue
Briefing (see Agenda Bookmark) & Attachment)

Friends of Marshall Square Park - discuss “No Smoking Inside Gazebo” signs (Issue
Briefing (see Agenda Bookmark)) - : :
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Updated August 8, 2017

13. Approve July's Public Works Comimittee meeting minutes (see Agenda Bookmark)
14. Other Business
15. Adjourn

Attachment Information:

Click here to access the Attachments.

Attachments can also be located at wuwwvavest-chester.com in the Document
Center’s “Agenda Attachments” folder.

**IDENTIFIER KEY = PW*¥
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WEST CHESTER BOROUGH

POLLUTANT REDUCTION PLANS
AND
TOTAL MAXIMUM DAILY LOAD STRATEGY PLAN

EXECUTIVE SUMMARY

West Chester Borough is currently operating under the PADEP's General
(PAG-13) Small Municipal Separate Storm Sewer Systems (MS4) permit,
Regquirements include the following:

Public Education and Outreach

Public Participation

Ilicit Discharge Detection and Elimination
Construction Site Runoff Control
Post-Construction Runoff Control
Pollution Prevention / Good Housekeeping

VOV VY VY

The first permit was issued in 2003 with renewals every 5 years. The next
permit period extends from 2018 to 2023. The Borough is required to
prepare and submit a new permit application by September 16, 2017.

Past permit requirements were limited to the fulfiliment and reporting of the
above listed efforts. A key component of this next permit cycle is the
submission of a Pollutant Reduction Plan (PRP) and/or a Total Maximum
Daily Load {(TMDL) Strategy Plan to accomplish a specified percentage
reduction in the amount of pollutants contributing to impaired streams.
Pollutant reductions must be achieved within the 5-year permit period.

PADEP has identified the following streams in the Borough as having
specific impairments:

Goose Creek: Nutrients (i.e., Total Phosphorus)*
Chester Creek (Goose Creek): Siltation (i.e., sediment) and pathogens
Brandywine Creek: Siltation

Blackhorse Run: Siltation

Plum Run: Siltation

Taylor Run: Siltation
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*Per U.S. Environmental Protection Agency, Philadelphia, PA report titled
Nutrient Total Maximum Daily Load in Goose Creek Watershed,

Pennsylvania, dated June 30, 2008,

As a result, the Borough is required to develop one (1) TMDL Strategy Plan
to achieve a 53.9% reduction in the Total Phasphorus loading contiributing
to Goose Creek and two (2) PRPs to demonstrate a 10% reduction in the
sediment loading contributing to Chester Creek/Goose Creek and
Brandywine Creek/Blackhorse Run/Plum Run/Taylor Run.

Because the Borough is subject to the Total Phospheorus TMDL Plan
reduction requirements, the Borough will no longer be eligible to be
covered by the PAG-13 permit, but now will be required to obtain an
Individual MS4 Permit from PADEP.

The existing sediment and Total Phosphorus loadings and reductions have
been calculated bhased on the land uses within the contributing drainage
areas ta the impaired streams.

Effective stormwater Best Management Practices (BMPs) are proposed,
including the foliowing combinations of various BMPs:

Rain gardens

Vegetated curb extensions

Bioswales

Infiltration trenches

Brick pavers with underground infiltration
Streambank restoration

Street sweeping

Tree plantings

Pretreatment and membrane filtration systems
Storm inlet cleaning

¥ oy

YOV ¥ Y VY ¥V

The above listed BMPs are proposed to be installed at the following
locations throughout the Botrough:

= John O. Green Memorial Park
# Fugett Park/Borough Hall
» QGreenview Alley
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Veterans Park/Pine Alley

Maishall Square Park

South Brandywine Street

Storm sewer system outfalls at E. Nields Street west of S. Franklin
Street

VOV NV

The Public Participation component of the TMDL Strategy Plan and PRPs
has been satisfied as follows:

» The public notice regarding the draft TMDL strategy plan and PRPs was
advertised on Juiy 10, 2017,

» The required public meeting (this discussion) was held on August 8,
2017,

~ Public comments were accepted from July 10, 2017 to August 10, 2017.

» Public comments will be incorporated, documents will be finalized, and

the permit application will be submitted by September 16, 2017 to
PADEP.
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Selectinput data file: [‘D‘-'.MapS‘hr';d\F:unfi!ee\Cl1esle.fC|eel;"-.OthpuP‘\CI‘xeﬂerCreeI-'.-[Lua;s:sv g’l

Watershed Totals ] Municipality Loads ] Regulated Loads 7 , Unregulated Loads
GWLF-E Average Loads by Source for Watershed 0
_ Sediment -~ J Nitogen.
Area Total Load Loading Rate TotalLoad Loading Rate tal L

Source (ac) (b {Ib/ac) (Ib) (ibjac) {tb) (Iblac)

Hay/Pasture  [57g [2534841  [93.00 12045 [o43 [2359 [o11

Cropland [151 [211731.95  [140220 [778.41 [5.16 [131.31 0,87

Forest [1133 [4650.74  [1290 |84.68 [o.07 [10.52 oo

Wetland |235 1970.03 [4.10 54.19 jo.23 [2.24 |0.01
| Disturbed o {0.00 [0.00 |0.00 |0.00 |0.00 [0.00
. Turfgrass a [o.00 [o.00 [0.00 [o.oo jo.00 [o.00 f
~ Open Land 870 [18422234  {188.80 |920.32 |1.08 j96.89 o1 §

Bare Rock 0 [6.00 000 600 [0.00 [0.00 [0.00 |

SandyAreas g [0.00 [0.00 [o.oo 0.00 jo.00 |0.00

Unpaved Roads  [g fo.00 [0.00 {000 jo.00 [0.00 lo.00 |

LD Mixed [148 [3637.63 [24.50 [84.94 1057 |9.24 joos i

MD Mixed 403 [4001380  {99.30 931,03 j2.31 [104.01 0.26 ;

HD Mixed [53  [115147.44  [89.40 [B730 231 [233.28 l0.28 |
| LD Residential [638 [15652682  [2450 [385.31 |0.57 [33.71 [0.06

MD Residential  [1g38 [182675.03  |99.40 [4249.67 [2.31 [474.72 [0.26

HD Residential  [gg |5886.34 199.80 [137.08 232 [15.32 [0.28

Water [2—

Farm Animals [D_D— ]0.0

Tile Drainage oo [0 Joo

Stream Bank [3258667.6 A W W

Groundwater [sg675 73

Point Sources [ﬁﬂ— IQU——

Septic Systems W [007 ! '

Totals [6321  [4036214 [26500 [1852 |

[ Pint | Export toJPE’GH Exit |
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Select input data file: !E:"'.H.apE.’l';.ad'n.F;l,u'x)iles.‘-ﬂ‘ne:;teﬂ:lee}' SOotputh ChesteiCresk-0_pa oy =

Watershed Totals } Municipality Loads T Regulated Loads } Urvegulated Loads
View loads for municipality: Fi\rea1 {oooon j
N <ot ] Niogen
Source  TotalLoad Loading Rate TotalLoad Loading Rate Totalload Loading Rate
Source Area (ac) (Ib) {ibjac) {ib) {Ibfac) {ib) (ibjac)
Hay/Pasture o [0.00 [o.00 [0.00 [0.00 [o.o0 [o.00
Cropland o [0.00 [o.00 [0.00 fooo Jooo [0.00 |
Forest o |0.00 jo.oo [o.o0 Jooo lo.00 [0.00
Wetland B [0.00 o.00 000 [o.00 0.00 o.00
Disturbed o [o.co |0.00 [0.00 Jo.oo |o.00 [6.00
Turfgrass o [o.o0 jo.0o jo.0o [o.00 [o.00 Jo.0o
Open Land o Jooo ~ Jooo Jo.00 0.00 [o.00 [0.00
Bare Rock o [o.00 |o.o0 {0.00 |0.00 [o.00 [o.00
Sandy Areas [ [0.00 fpoo Jooo [o.00 [0.00 [0.00
Unpaved Roads  [g [0.00 jo.00 |o.oo [o.00 [0.00 |o.oo #
LD Mixed o [o.00 [0.00 [o.oo j0.00 lo.o0 |o.oo g
MD Mixed 0 [o00 0,00 [o.00 [0.00 [0.00 ' [o0 L
HD Mixed [18 [1491.00 [99.40 [34.70 J231 [3.90 jo.2s
LD Residential  [g [0.00 000 [0.00 [0.00 [o.00 [o.00
MDResidental  [g— fooo  [o00 [0.00 [0.00 0.00 [o.00
HD Residential [ [15960 [93.80 [4.60 [232 [o.50 [o.26
e s
| Farm Animals oo jo.o |0.000
| Tile Drainage oo oo Joo [0.000
Stream Bank feerizs B3 186 |0.008
Groundwater . [338 |og |0.004
Point Sources oo [0.0  [0.000
Septic Systems oo j0.0 |0.000
Totals A7 [asozs 655 s

[ Pint | ExponttoJPEG || Exit |
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Select input data file: ]E:'\hfiag-‘Shed‘xF‘.x.lnfﬂr':s\!:hesiertraelr.\Clutput‘dihesterDeelr.-U_ua‘csv

=4

-

Watershed Totals 1 Municipality Loads | Regulated Loads T Unregulated Loads
View loads for municipality: lAreaz (00002) _*_l
_ Sediment ~ §  Nirogen - §
Source TotalLoad LoadingRate Totalload Loading Rate oading
Source Area (ac) (b} {Ibfac) {ib) (Ibfac) (Ib) (b/ac)
Hay/Pasture [ [o.00 [0.00 [0.00 [0.00 [0.00 oo
Crapland [0 0.00 [0.00 [0.00 |0.00 [0.00 j0.00
Forest o jo.0o [0.00 j0.00 [0.00 " [o.00 [o.00
Wetland [0 [o.00 [0.00 [0.00 [o.00 [0.00 [o.00
Disturbed [ [0.00 oo [0.00 [0.00 [0.00 [o.00
Turfgrass Jo jo.00 jo.00 0.00 jo.oo Jo.00 jo.00
Open Land [o [o.00 [0.00 [0.00 [o.00 Jo.oo Jooo
Bare Rock [0 [0.00 jo.oo {0.00 |o.00 jo.co |0.00
Sandy Areas g (0.00 0.00 {0.00 j0.00 |0.00 [0
Unpaved Roads  |g jo.00 |0.00 [o.00 |0.00 [0.00 [o.oo
LD Mixed [0 [0.00 |0.00 [0.00 {0.00 Jo.0o 0.00
MD Mixed o [o.0o {0.00 [o.00 0.00 000 .00
HD Mixed o jo.00 [o.00 [0.00 Jo.oo [0.00 |0.00
LD Residential [ [o.00 ]g,gu [o.00 j0.00 |0.00 [o.00
MD Residential  [g Jo.0o {0.00 [n.oo - |ooo jo.00 ' [o00
HD Residential  [g [0.00 [o.00 Jo.oo [o.00 o.00 [0.00 ]
R womng |
Farm Animals oo jog {0.000
Tile Drainage ooo o |0 [0.000
Stream Bank oo oo |00 |0.000
Groundwater [0_0_— 0.0 jo.ooo
Point Saurces oo Joa [o.000
Septic Systems I 05 [o.000
Totals o [0.0 oo oo

l Print l Export to JPEG I {

Exit |

191a



Select input data file: | '-».MapEiI‘ned‘w.F:xmﬁ!e:'@[ }:ef:sf.:r;'ltlE'E:]-’.&DLleLll’éChEi‘léiDE:%}f.-ﬂ_ui-:3":‘

Watershed Totals ]

!
!
i
|
§
|
i
3
|

|
J
]

Municipality Loads

1 Regulated Loads

T Unregulated Loads

View loads for municipality:  |Area3 (00003)

-]

Source
Hay/Pasture
Cropland
Forest
Wetland
Disturbed
Turfgrass
Open Land
Bare Rock
Sandy Areas
Unpaved Roads
LD Mixed

MD Mixed

HD Mixed

LD Residential
MD Residential
HD Residential
Water

Farm Animals
Tile Drainage
Stream Bank
Groundwater
Point Sources
Septic Systems

Totals

_ Sediment

Total Load Loading Rate

Total Load

] Niwogen

Source Loading Rt TJotal Load Loading Rate
Area (ac) {Ib) {Ibfac) {1b)  {IbJac) {ib) {1bjac)
o |0.00 [0.00 Jo.oo .00 |o.o0 |o.00
[ [o.00 Jooo [o.00 [0.00 [o.0o [o.00
o Jooo [ooo [0.00 Jo.on 0,00 [0.00
o [6.00 [o.00 [o.00 .00 [0.00 [0.00
o [0.00 [o.oo Jo.00 [ooo [o.00 Jooo
o [o.00 Jo.00 [0.00 |0.00 jo.00 Jo.00
0. [e00 [0.00 [o.00 [o.00 " oo [0.00
o [0.00 {0.00 jo.00 |0.00 [o.00 {0.00
o [0.00 [0.00 Jo.0o [o.00 " [o.00 o.00
o Jo.00 [o.00 Jooo Jooo [o.00 o.00
) Jooo jo.00 [o.00 [0.00 jo.oo 0.00
jo [0.00 looo Jooo [o.00 [ooo jo.oo
o lo.00 [o.oo [0.00 [0.00 jo.00 jo.o0
o |0.00 [0.00 Jo.co jo.00 [0.00 jo.oo
jo Jo.oo [0.00 [0.00 joco |n.oo jo.00
|2 [189.60 [93.80 [as0 [232 [o50 [0.26
ID—— S?urc.e
Weighting
[0.0 [0.0 jo.000
ooo b0 [0 [0.000
[tess7s es — oz [0.007
[lon 02 |o.001
oo [oo "~ [o.000
oo [o.0 [0.000
[2 [2066.4 55 [os

7 ]:, Pﬁgi ] Export (0 JPEG K - VJ
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Select input data file: IE:"-.M apShedPunfiles\ChesterCreel \Outputs ChesterCreel-0_ua.sav ' E';l

Watershed Totals ] Municipality Loads T Regulated Loads ] Unregulated Loads
View loads for municipality: fAre ad (q0004) ' ~]
.~ Sediment ~ Nitogen =~ § = Fl
Source Total Load Loadmg Rate Tobal Load Loadmg Rate Total Loa g ]
Source Area (ac) (ib) (Ibfac) (b) (Ibfac) {ib) (Ibfac)
HayfPasture g [000 [o00 Jo.oo [0.00 [0.00 [0.00 |
Cropland 0 [0.00 [0.00 [0.00 [o.oo [o.00 j0.00
Forest lo o.00 jooo |ooo jooo  Jooo jo.00
Wetland o |ooo [0.00 {0.00 |o.oo jo.oo [0.00
Disturbed o [0.00 [0.00 [0.00 [o.00 [0.00 0.00
Turfgrass o oo [0/00 [o.00 [o.00 jo.00 o.00
Open Land [o [0.00 [0.00 [o.00 [o.00 [0.00 [0.00
| Bare Rock o [0.00 [0.00 o0 [0.00 [0.00 [0.00
Sandy Areas  [g [0.00 "~ Jono [poo” " [ooo [0.00 [0.00
Unpaved Roads  [g [o.00 [0.00 |0.00 {0.00 0.00 [0.00
LD Mixed o [0.00 [0.00 0.00 [o.00 [0.00 [0.00
MD Mixed [0 [0.00 Jo.00 Jo00 [o.00 {000 [0.00
HD Mixed 205 [2037700  |9a.40 [473.60 [2.31 153.30 o
LD Residential [ [0.00 [0.00 [0.00 oo 000 [0.00 |
MD Residential  |g ~Jooo lo.00 |a.00 Jo.00 [0.00 [o.00
% HD Residential  J44 [4391.20 |99.80 [10210 |232 [11.40 I&f
| Water TR " Welghting
Farm Animals IU—D— 0.0 |0.000
Tile Drainage oo oo [0.0 |0.000
Stream Bank W - [24.8 |0.093
Groundwater W |11,5 !0,[7]'53” -
Point Sources oo {0.0 [0.000
. Septic Systems oo [co 0.000 |
| Totals 243 [2164397 [sss 101.0 ;
I o ; S e

[ Pint | ExporttodPEG || Exit |
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Select input data file: !Cz"\?-:‘Sapfill'ped"».F.' wrdilesiBrandmana\Dutput Branduedne-1_us csv

=4

Watershed Totals

| Municipality Loads

|

Regulated Loads

]ﬁ Untegulated Loads

GWLF-E Average Loads by Source for Watershed 1

Source
Hay/Pasture
Cropland
Forest
Weatland
Disturbed
Turfgrass
Open Land
Bare Rock
Sandy Areas
Unpaved Roads
LD Mixed

MD Mixed

HD Mixed

LD Residential
MD Residential
HD Residential
Water

Farm Animals
Tile Drainage
Stream Bank
Groundwater
Point Sources
Septic Systems

Totals

Sedlmem

_Nitrogen

TotalLoad Loadmg Rate TofallLoad Loading Rate Total Load Loading Rate

Area
{ac) {ib) {Ib/ac) {ib) {Iblac) {ib) {Ibfac)
[400 [s115216  |20290 260,59 [0.65 |66.83 1017
h21 21732695 [1801.00 |720.96 |5.98 [134.04 [111
[1166 [21340.75  [1830 |99.36 |o.os 437 j0.01
[126 [1256.63 [10.00 [30.58 J0.24 {218 |00z
5 |296.83 [73.40 j0.97 [0.13 o3 |o.os
[151 [a756.85  [91.30 [108.69 lo72 1307 fo.03
[s09 [22899415  [251.90 [1076.78 [1.18 [13466 B
[o [0.00 [o.00 [ooo [o.00 [o.00 o.00
o [ooo [0.00 [0.00 [0.00 [0.00 [o.00
jo j0.00 jo.oo {0.00 [o.00 [0.00 |0.00
149 121254 [2470 [28.31 jo58 |2.08 Joos
j213 |21186.42  [99.50 [452.41 f212 |51.92 |0.24
ls7o |sg707.81  [s9.70 [1851.75 |213 |21253 |0.24
}222 [5467.45 [24.60 [127.43 j057 [1385 {o.05
|2375 |23673238  [99.70 |5055.46 213 |580.21 |0.24
[227 [2286352  [99.80 [483.98 [213 |55.53 0.24
[3.2657175
oo oo
[31663935 [15828 fazz
oo oo
6837 [4105188 [26431 1956

I Print I Export to JPEG ’ 1

Ext
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Select input data file: [C:"-,h-iapShed&Fﬁc,mﬁle:\Brandya-xtine\t]utput‘xBtandyz-uine-1_uac—sv

=4

Watershed Totals

\

View loads for municipality:

Municipality Loads |

Regulated Loads

T Unregulated Loads

|Areat (00007)

 Sediment  §

g ate otl L.

Nitrogen

gRa

Source  TotalLoad Loadin d Loadig ; ‘
Source Area (ac) (Ib) (Iblac) (Ib) (iblac) (ib) (Ib/ac) |
Hay/Pasture [ [0.00 [0.00 |0.00 [0.00 [o.oo |o.00
Crapland [o Jo.00 [o.00 [o00 [0.00 [0.00 10.00 |
Forest [7 [12810 [18.30 [0 [0.03 [oi0 001
Wetland jo l0.00 {0.00 {0.00 [n.o0 jo.00 |0.00 s
Disturbed o [o.00 |0.00 |0.00 {0.00 [0.00 [0.00 !
Turfgrass |27 |2465.10 {91.30 [18.40 [0.72 |240 j0.03
Open Land 7 [178330  [251.90 |8.30 118 110 [0.15
Bare Rack [ [6.00 [0.00 030 [0.00 [0.00 [0 |
Sandy Areas [0 [0.00 [o0o lo.00 [0.00 [0.00 [0.00 e
Unpaved Roads  [g [0.00 [0.00 [o0.00 [0.00 [6.00 [c.00 ‘E
LD Mixed o 60 [ooo [000 [0.00 [0.00 jo.0o
MD Mixed [10 [995.00 Jagm [21.20 J212 [2.40 {0.24 |
HD Mixed j188 [te743B0  [99.70 |400.40 [213 [45.10 [0.24 i
LD Residential [ [1320 [2460 [.10 [057 0,10 [0.06 |
MD Residential ~ [1g3 [1824510  |9370 [363.80 [213 [43.50 |0.24
HD Residential  [g4 [6387.20 |99.80 [136.30 [213 |15.40 [0.24
W g ' g
Farm Animals oo 0.0 [0.000
Tile Drainage ]ﬁﬁ—— [UT— joo 0.000
Stream Bank [30939958 5a7 [41.4 [o.137
Groundwater W [25.0 ]UJDU
Point Sources b0 0.0 [0.000 |
Septic Systems W— ID.O fU,Uﬂ 1’
Totals [488 [358176.2 24477 768 g
R — e e e R e et e ot e e e — e )

[ "Prnt | ExporttoJPEG ||  Esit |
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Select input data file: E.:"n?'&-ﬁ%@i'lé‘d"xﬁL.':“)fii)':?;"-.Bl-’:I‘)d_’,".-'-}iné"‘uf]l.I).DU["‘.E‘f-':l'nd],".-‘.'il'af'“l__LE-E!.l:‘i:‘."

=]

Watershed Totals

:

Municipality Loads

|

Begulated Loads

y

Umegulated Loads

View loads for municipality: ]Areaz (00002)

R

_  Sedment — § = Nitrogen
Source  Totalload LoadingRate Totalload Loading Rate Totalload Loading Rate
Source Area {at) {Ib) {Iblac) {ib) {ibfac) i) {Ib/ac)
Hay/Pasture [o Jooo oo [o.00 [0.00 [0.00 [o.00
| Cropland [0 [0.00 [o.00 [ooo [0.00 [o.00 [0.00
| Forest I5 [91.50 [18.30 050 [0.03 [o1o foor
Wetland o [o.00 [o.oo [0.00 0,00 [6.00 [o.00 |
Disturbed [o [6.00 [6:00 Jo.00 o.00 ' [ooo [0.00 |
Turfgrass o jo.oo {o.00 jo.00 |0.00 [0.00 [0.00 |
Open Land 5 125950 J251.90 [5.90 [1.18 [o.80 [0.15
Bare Rock o jo.00 |0.00 |0.00 |o.00 Jo.o0 |o.oo
Sandy Areas [o Jo.o0 [o.00 [0.00 [o.00 |0.00 jo.oo
Unpaved Roads  [g [o.00 Jo.00 [0.00 Jo.oo [0.00 [0.00
LD Mixed |2 [49.40 [24.70 [1.20 Jo.s8 [o.10 [0.08
MD Mixed o jo.oo jo.00 |0.00 [0.00 [o.00 [o.00
HD Mixed |20 [2991.00 [39.70 [63.80 [213 |7.20 [0.24 ;
LD Residential  [5p [492.00 [24.60 [11.40 Jo57 [1.20 [o.06
MD Residential [ |0.00 [n.oo [ooo Jo.00 [o.00 jo.00
HD Residential  [&5g |5888.20 |93.80 [125.70 {213 1420 lo.24 !
Cwe | g |
. Farm Animals oo [00 |0.000
Tile Drainage [ooo b0 [o.o [o.000
[ Stream Bank [76685.31 /3 103 [0.034
| Groundwater [3247 |63 IU.U25
| Point Sources oo [o.o |0.000
‘ Septic Systems W— [0.0 jo.o8s
Totals [121 [87457.5 o7 402
e et e e e e :
[ Pint | EsporttodPEG ||  Ext |
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Select input dats file: IC:’-.b:‘.ap‘3hed’xﬁunfiles‘-.E}rand_«,".-'\rine‘ﬂutput‘xEﬁ:andyt"-.ﬁnM_ua.c:sv - IB'\r!

Watershed Totals ) Municipality Leads l Regulated Loads T Unregulated Loads
View loads for municipality:  |Area3 (00003) ~]
. Sediment =~ § - Nitrogen '

Source  TotalLoad LoadingRate TotallLoad LoadingRate TotalLoad LoadingRate !
Source Area (ac) (Ib) {Ibfac) {Ib) {Ib/ac) {Ib) {ib/ac)
Hay/Pasture [0 [0.00 [0.00 [o.00 [o.00 [0.00 [0.00
Cropland o [0.00 [0.00 [0.00 |o.00 Jo.00 Jo.00
Forest G [0.00 000 [0.00 [0.00 [o.00 jo.00
Wetland o 0.00 oo [ooo 0.00 000 0.00
Disturbed 0 000 [0.00 Jooo [0.00 [0.00 [0.00
Turfgrass [ [0.00 [o.00 [ooo [0:00 oo [0.00
Open Land 0] [a.oo |0.00 jo.co Jo.00 [0.00 [0.00 ‘
Bare Rack o [n.00 |0.00 0.00 [0.00 .00 |0.700
Sandy Areas o [o.00 Jo.oo jo.o0 o.00 ~ Jooo” |o.oo
Unpaved Roads g [0.00 0.00 |o.00 |0.00 [0.00 [o.00
LD Mixed [0 oo jooo [0.00 o0 fo.00 lo.00
MD Mixed [ [0.00 Jo.00 [0o0 [oo0 [o.00 [0.00
HO Mixed |94 |9371.80 |99.70 {200.20 |213 [22.60 [0.24
LD Residential  [g [0.00 [0.00 [0.00 Jo.oo [o.00 [0.00
MD Residential  [g |0.00 0.00 [o.00° [o.00 [p.oo [o.00
HD Residential  [g7 ' [6686.60 [99.60 [t4270 [213 [6.10 [0.24
g i
Farm Animals oo oo 0,000
Tile Drainage [EUD— W—— i) J0.000
Stream Bank [120731.43 ]8—0_4—' [16. [0.080
Groundwater : [gzs lap - |o.03
Point Sources W‘_‘— [o.0 (0.000 :
Septic Systems [ﬁo—-—v |a.0 [0.000 : i
Totals [61 [36789.8 [B708 CEE

[ Print | ExporttoJPEG || Ext |
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Select input data file; ]IZ: MdapShed\Funlilae'BrandmsinesOuiputsBrardpaine-1_uacay

2|

Wateished Totals Municipality Loads ] " Regulaled Loads T Unvegulated Loads
. View loads for municipality:  [Aread (00004) ~|
 Scdment = ) = Nitrogen == | i
Source  TotalLoad LoadingRate TotalLoad LoadingRate Tota Loading Rate
Source Area (ac) {ib) {ibjac) {ib) {tbfac) (ib) {Ib/ac)
Hay/Pasture [o j0.00 [o.00 Jo.on [0.00 [0.00 [ooo
Cropland o Jo.00 o.00 [0.00 [ooo [o.00 [o.00
Forest Jo jo.oo [o.00 |ooo [o.00 Jooo j0.00
Wetland [o [o.00 Jo.00 [o.00 [ooo [0.00 |o.00
Disturbed [0 [0.00 |o.00 [0.00 Jo.oo [0.00 [0.00
Turfgrass o Jo.oo Jo.oo [o.00 [0.00 [o:00 [o.oo
Open Land Jo |0.00 |0.00 |o.00 jo.oo Jo.00 {0.00
Bare Rock Jo [0.00 [o.00 [0.00 [0.00 [o.00 Jooo
| SandyAreas  |p Jo.oo [n.o0 jo.oo [o.00 fo.00 Jo.o0 |
Unpaved Roads g [o.00 [0.o0 jo.oo {0.00 jo.oo [n.oo ‘
LD Mixed [0 Jo.00 [6.00 jo.0o |o.oo |o.00 {0.00
MD Mixed 0 [000 [6.00 [o.00 oo oo Jooo
HD Mixed 5 |498.50 [39.70 [10.70 [213 .20 0.24
LD Residential [ [0.00 [o.00 [0.00 [0.00 [o.00 [o.00
MD Residential  [g jo.00 0.00 jo.00 Jono Jo.oo Jn.0o
HD Residential  [g |0.00 |0.00 |0.00 0.00 jo.00 jo.00
Water rﬁ“‘u | Wse;)u;;;‘e
ghiing
Farm Animals ﬁ]ﬂ— [0.0 jn.000
Tile Drainage ooo oo 0.0 |0.000
Stream Bank [392249 o Jo5 [0.002
Groundwater N [0:3 o.001
Point Sources JOU—— oo {0.000
Septic Systems [po oo |0.000
Totals [5 Jas210 57 2o
I Print l Expoit to JPEG ' l Exit ,
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Select input data file: |C\MapShed\Runfiles\ChestarCresk\Iutput . ChestetBMPs-0_ua.csy

=]

Watershed Totals —\j Municipality Loads T Regulated Loads W Unregulated Loads
GWLF-E Average Loads by Source for Watershed 0
- Secdiment  Nmogen = @ B oRis.
Area Total Load Loading Rate Total Load Loading Rate Total Loa oading Rate
Source (ac) (Ib) (Ibfac) (Ib) (Iblac) (tb) {tb/ac) |
Hay/Pasture [2ra (2534841 [3300 |12046 [0.43 [29.59 jo.11 |
Cropland 151 j211731.98  [140220 {778.41 |56 j131.31 [os7
Forest [1133  [14660.74  [12.90 |84.68 |0.07 j10.52 [o.o1
Wetland [235 970.03 [4.10 |54.19 jo.23 [3.24 jo.ot
Disturbed 0 [0.00 |0.00 jo.00 10.00 |0.00 j0.00 @
Turfgrass o Jo.oo Jo.00 0.00 {0.00 jo.o0 Jo.oo |
Open Land 870 [1642223¢  [188.80 j920.32 [1.08 Jo6.83 o1t
Bare Rock o [0.00 jo.oo |o.00 jo.00 jo.0o jo.oo
Sandy Areas o [o.00 Jo.oo ~Jooo Jo.oo [o.oo |0.00
Unpaved Roads [ [oo0 [o00 [o.00 000 [o0o [ooo
LD Mixed [148 [3837.63 [24.60 |84.83 0.57 j9.22 [0.08
MD Mixed 403 [3834776 9810 Je29.84 [2.31 10384 Jozs
HD Mixed [1188 [11494802  [as20 |2675.42 [2.31 [298.79 |o.28 ’
LD Residential  |g3g [15630.77  |24.50 w482 [us [39.64 jo.08
MD Residential  [1838 [182366.38  [99.20 |4244.16 231 [473.98 [0.26
HD Residential  [5g |5986.34 |99.80 1138.91 232 [15.30 {0.28
Water P
Farm Animals iO,D _ [&G
Tile Drainage oo oo oo
Stream Bank W {W [0
Groundwater W 217.3
Point Sources oo o
Septic Systems W V
Totals 921 [4031219 [26487 [1851

[ pint | EsponteJPEG || Exit |
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Select input data file: }L“: S apShediBunlila/C B DA Dutputay TEWDA:-0_uacsy

=4

-t
t

Watershed Tolals ]

Municipality Loads

~

* Begulated Loads

;

Unregulated Loads

GWLF-E Average Loads by Source for Watershed 0

Sourc;a
Hay/Pasture
Cropland
Forest
Wetland
Disturbed
Turfgrass
Open Land
Bare Rock
Sandy Areas
Unpaved Roads
LD Mixed

MD Mixed

HD Mixed

LD Residential
MD Residential
HD Residential
Water

Farm Animals
Tile Drainage
Stream Bank
Groundwater
Point Sources
Septic Systems

Totals

. Scdiment : - Nitrogen ™
Area Total Load Loadlng Rate Total Load Loadmg Rate TJotalLoad Loading Rate
{ac) {ib) {iblac) {ib) {ibjac) {ib) {Iblag)
[27s [2saas1 [ozo0 j120.45 |0.43 [23:59 Jo1
f51 21172195 [1402.20 [778.41 [5.18 [131.31 [0.87
[1139 [1466074  [12.90 |8468 joo7 [1052 Joor
|235 Jav0.03 [4.10 [54.13 [0.23 [3.24 0.0
o [0.00 [oo0 [6.00 [0.08 [0.00 o.00
o Jo.00 {0.00 Jooo j0.00 0.00 j0.00
|870 [1642223¢  [188.80 - J920.32 [1.06 |96.89 [o1
o jo.oo |0.00 jo.00 Jo.oo {0.00 [o.o0
o [o.00 [o.c0 Jo.oo j0.00 jo.o0 [0.00
o Jo.00 [o.oo Jo.oo j0.00 [0.00 j0.00
[148 [3637.63 [24.60 84.94 [0.57 [9.24 |o.os
J403 (4001380 [93.30 [931.03 [231 [104.01 [0.25
[1158 [115147.44  [a9.40 |2678.50 [231 [293.26 [0.28
[s38 [ises282  [2450 [365.31 [os7 [3371 [0.08
[1838 [182675.03  [99.40 [4249.67 {231 {474.72 Jozs
|58 |5886.34 |99.80 [137.08 J232 [15.32 jo26
R
oo o
oo o o
[a2556678 1627.0 4211
ﬁﬁ“““ EET_____
[5008 oo
j6921 |4036214 [26500 1852

[ Pint | ExporttoJPES | |
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Select input data file: [E: “hapShed\RunfilestwC B DASpUuWEEWD A0 _va.cav

2|

Watershed Totals |

HMunicipality Loads

View loads for municipality:

I

Regulated Loads

Y

' Unregulated Loads

|Areat (00001)

-]

©  Sediment = Jf° = Niogen =
‘Source  TotallLead Loading Rate TotalLoad Loading Rate [+]

Source Area (ac) {ib) (Ibjac) (Ib) (Iblac) (Ib) (Ib/ac)

Hay/Pasture G [0.00 [o00 [0.00 [0.00 [0.00 " Jo.00

Cropland [o [0.00 10.00 |a.oo |0.00 0.00 [o.00

Forest [o [o.oo [0.00 Jo.0o [o.00 [0.00 [0.00

Wetland o |0.00 [o.00 Jo.00 .00 j0.00 [0.00

Disturbed o [0.00 j0.00 |0.00 [o.00 [0.00 {0.00

Turfgrass [0 0.0 [0.00 [o.00 000 [0.00 0.00

Open Land |o [o.o0 {0.00 [0.00 [o.0o Jo.0o j0.00

Bare Rock [o [0.00 [6.00 [o00 [o.00 [o.00 [0.00

sandy Areas  [g [0.00 [o.00 [0.00 [0.00 [o0a [0.00
| Unpaved Roads  |g [0.00 [0.00 [o.00 [o.00 [0.00 [0.00 *
. LD Mixed o [ooo [0.00 000 [0.00" fo.00 [o.00

MD Mixed [o [0.00 oo [o.00 o.00 [0.00 oo

HD Mixed m [437360 [99.40 [101.60 2.31 [11.40 la.2s

LD Residential  [g [o.00 [o.00 [0.00 [0.00 [0.00 [o.00

MD Residential g [0.00 [n.oo [0.00 [o00 [0.00 [0.00

HD Residential  [g [0.00 fo.00 [o.00 [0.00 [0.00 [0.00

N e,

Farm Animals [oo ' [6.0 |0.000 |

Tile Drainage [UTD— ]0_0—_“ Jo.o [o.000 ?

Stream Bank [3as5721 s [45 [0.017

Groundwater [ﬁ‘f‘_—_ |22 lﬂ.mU

Point Sources oo [0.0 . |0.000

Septic Systems ]W’ [oo ‘D. 000

Totals [42 [38330.8 2188 Bl

l Print l Export to JPEG ] l Exit |
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Select input data file: [T \MapShed AunflesiwC Bief DasMIntpule CE WD As-0_ua oov

Z|

7Watexshed Totals } Municipality Loads ] Regulated Loads I Unregulated Loads
o View loads for municipality: lAreaZ (00002) _v_j
¢ Sedment  § = Nittogen :
Source  TotalLoad Loading Rate Totalload LoadingRate Totalload Loading Rate
Source Area (ac) (1b) (Ibjac) {ib) (blac)y (b} (Ib/ac)
Hay/Pasture o |0.00 [0.00 loon jo.o0 Jooo [0.00
Cropland o j0.00 j0.00 {0.00 |0.00 o0 [o.00
Forest jo boo  Jooo [o.oo [o.00 |0.00 Jo.oo
Wetland [o [000 [o.00 [0.00 " fooo [o.00 .00
Disturbed [o [oo0 [o.00 |0.00 [o.00 [o.0o [0.00
Turfgrass o o.00 [0.00 |o.00 oo [o.00 [0.00
Open Land o [0.00 jo.oo |0.00 |o.on [o.o0 |0.00
Bare Rock o [o.00 [o.00 [o:00 0,00 [o.00 [o.00 |
Sandy Areas  [j [0.00 [6.00 [0.00 [o.00 [o.00 jo.00
Unpaved Roads  [p [0.00 .00 [o.00 [0.00 ' Jo.00 [o.00 ;
LD Mixed i 6.0 000 oo 0.00 0,00 [0.00 ¥
MD Mixed [o [0.00 [po0 Jooo [0.00 [0.00 [0.00 | |
HD Mixed [35 [3479.00 [89.40 [80.90 [231 |9.10 0.26 r
LD Residential g [0.00 [0.00 Jo.oo [0.00 lo.oo [0.00 §
MD Residential g~ [o.00 j0.00 [0.00 [o.00 " [o.00 fo.00
HD Residential g [o.00 [0.00 [ooo jo.00 |0.00 Jo.o0
wawr e
Farm Antmals W— [oo |0.000
Tile Drainage I[]gn— ]U_U__~_m [0.0 |o.000
Stream Bank [26807.95 f13a [as [0o13
Groundwater [Eé‘g—_ [1.5 10.00?
Point Sources o jop |0.000
Septic Systems oo joo |o.oo0
Totals 35 [30287.0 641 e

l Print ‘ Export toJPEJ} Exit l
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UrbanGreen® Stormwater Solutions from Contech

Selecting the Right Stormwater Solution Just Got Easier...

It's simple to choose the right low impact development {LID) solution to achieve your runoff reduction

and treatment goals with the Contech UrbanGreen® Staircase. First, select the runoff reduction

practices that are most appropriate for your site, paying particular attention to pretreatment needs.
If the entire design storm cannot be retained, select a best management practice (BMP) to treat the

balance. Finally, select a detention system to address any outstanding downstream erosion.

. \ Learn more about all of our stormwater

technologies at www.Coh’r'eqhvE'S(.'corm

Biofiltration

Filtration

Learn About the Jellyfish® Filter

Go online and watch our animation to learn how the
Jellyfish Filter works. The animation also highlights
important features of the Jellyfish Filter including...

* Applications

*  Performance test results

* Inspection and maintenance

*  Regulatory approvals

To view the lellyfish Filter animation, visit:
www.conteches.com/jellyfish

Jellyfisir Filter -

2053



Filtration as o Stormwater Management Strategy

Stormwater regulations are increasingly calling for more robust treatment
levels. In addifion fo the removal of suspended solids, many regulations
now require best management practices to remove significant amounts
of nutrients, metals, and other common pollutants found in stormwater
runoff. Meeting these regulations often requires the use of a filtration

solution.

Low Impact Development (LID) and Green Infrastructure (Gl} are
complimented by filtration solutions. Benefits of LID and Gl systems include
refaining runoff and aesthetic appeal. Keeping LID and Gl sites free from ‘
fine sediments, oils, trash, and debris while functioning as designed can be

fime consuming and costly.

As a result, the practice of combining LID and Gl with filtration is
becoming more common. Providing a single point of maintenance
promotes proper system funclionality and increases the aesthetic appeal by

removing unsightly frash and debris.

The Jellyfish® Filter - Setting New Standards in Stormwater Treatment

The Jellyfish Filter is a stormwater quality treatment technology featuring /"~ ™
high surface area and high flow rate membrane filtration at low driving
head. By incorporating pretreatment with light-weight membrane filtration,
the Jellyfish Filter removes floatables, trash, oil, debris, TSS, fine silt-sized
particles, and a high percentage of particulate-bound pollutants; including

phosphorus and nitrogen, metals and hydrocarbons.

The high surface area membrane cartridges, combined with up flow
hydraulics, frequent backwashing, and rinseable/reusable cartridges

ensures long-lasting performance.




Jellyfish® Filter Features and Benefits

1. High surface area, high flow rate membrane filtration

ZLER g
1. long-lasting and effective stormwater freatment

2. Highest design treatment flow rate per cariridge {up to
80 gpm (5 L/S)

2. Compact system with a small footprint, lower
construction cost

3. Low driving head {typically 18 inches or less (457 mm))

3. Design Flexibility, lower construction cost

4. Lightweight cartridges with passive backwash

4. Easy maintenance and low life-cycle cost

5. 3 parly verified field performance per TARP protocol

5. Superior pollutant capture with confidence

Jellytish® Filter Applications

¢ Urban development
¢ Highways, airports, seaports, and military installations
¢ Commercial and residential development, infill
and redevelopment, and stormwater quality retrofit
applications
*  Pretreatment for Low Impact Development {LID), Creen

Infrastructure {Gl), infiltration, and rainwater harvesting
and reuse systems

*  Industrial sites

207a



Jellyfish® Filter Field Performance Test Results

Total Trash 99%
Total Suspended Solids (TSS) 89%
Total Phosphorus (TP) 59%
Total Nitrogen (TN) 51%
Total Copper (TCu) >80%
Total Zinc (TZn) >50%
Turbidity (NTU) <15%
Sources:

TARP Il Field Study — 2012 JF 4-2-1 Configuration

MRDC Floatables Testing — 2008 JF6-6-1 Configuration

Jellyfish® Filter Approvals

The Jellyfish Filter is approved through numerous state and

federal verification programs, including:

*  New Jersey Corporation for Advanced Technology

(NJCAT) - Field Performance Verification per TARP Tier

Il Protocol

*  New Jersey Department of Environmental Prolection

{NJDEP) - Certification

*  Washington State Department of Ecology (TAPE —

CULD)
*  Maryland Department of the Environment (MD

DOE)

*  Texas Commission on Environmental Quality (TCEQ)

*  Virginia Department of Environmental Quality (VA DEQ)

*  Ontario Ministry of the Environment — New
Environmental Technology Evaluation (NETE) —
Certification

2083
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Jellyfish® Filter Configurations

The Jellyfish Filter is available in a variety of configurations.
Typically, 18 inches (457 mm) of driving head is designed into the
system. For low drop sites, the designed driving head can be less.

| LithweightJelIyﬁSh 7
 Filter Configurations

Cusfom cbﬁfigg}raﬁohs,incluc!e, .
Jellyfish Filtertdnks: made

from fiberglass for site specific ”
applications. ' .

A Jellyfish Filter was co’_n'sfructérd, .
. ".i"frbm'fibergldss to reduce the -

WEing of the system ;dllowing for

_a suspended insfo”uﬁbn above an

undergtound p’arkiné réf'rﬁcrtgre.' .

~ The redu'ced:weighf-elimind)‘éd the
- need for structural changes, and
~suspending the JellYﬁth resulted

in no loss of parking space,
maximizing real-estate volue.

_ Other custom conﬁéu‘rrdﬁonrs include: -

» Online capability (internal

bypass) .
VPeakariversion_\'/g»ul’r » .

Configurations




Jellyfish® Filter Maintenance

Inspection and maintenance activities for the Jellyfish Filter

typically include:
* Visual inspection of deck, cartridge lids, and maintenance
access wall.

e Vacuum extraction of oil, floatable trash/debris, and
sediment from manhole sump.

*  External rinsing and re-installing of filter cartridges.

*  Replacement of filter cartridge tentacles as needed.
Cariridge replacement intervals vary by site; typical

replacement is anticipated every 2-5 years.

Jellytish® Filter Inspection and Maintenance Video

Inspecting end maintaining the Jellyfish Filter is easier than you may think. Watch
the Jellyfish inspection and maintenance video at www.ContechES.com/jellyfish

63
é”///o ;)'
Learn more at www.Con’rechES.com/ALHg-Fish ﬂ\y’
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OI?FT“ PrOf’i‘IeS,.PHO"fOS, videos and more
at www, ContechES.com/jellyfish

techES.com/localresources

Submit YQiJrl:f’ s“ys“tenﬁ requirements on our
roduct Design- Worksheet
www.ContechES.com/start-project

~ USE OUR ONLINE TOOLS

. -'Lowklmpdd Development Site Planner
- ~www.ContechES.com/LIDsiteplanner

Sl .
KN

ENGINEERED SOLUTIONS

NOTHING IN THIS CATALOG SHOULD BE CONSTRUED AS AN EXPRESSED WARRANTY ©2015 Contech Engineered Solutions LLC
OR AN IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 800-338-1122 | www.ContechES.com
PURPOSE. SEE THE CONTECH STANDARD CONDITION OF SALES (VIEWABLE AT Al Rights Reserved. Printed in the USA.
WWW.CONTECHES.COM/COS) FOR MORE INFORMATION.

We print our brochures entirely on Forest

Get Social With Ust Stewardship Council certified paper. FSC FSC
G Yiu certification ensures that the paper in
gﬁ “' managed and responsibly harvesied
forests that meet strict environmental and

our brochures contain fiber from weli-
Jellyfish, Brochure (5M) PDF Revision 4/15 socioeconomic standards. 21173
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West Chester Borough, Chester County is submitting this TMDL Strategy in accordance with the
requirements of the National Pollutant Discharge Elimination System (NPDES) Individual Permit
fo Discharge Stormwater Discharges from Small Municipal Separate Storm Sewer Systems
(MS4); specifically, in accordance with the MS4 Requirements Table (Municipal) Anticipated
Obligations for Subsequent NPDES Permit Term (Revised 6/26/2017). West Chester Borough
must create a TMDL due to discharges from their MS4 to Chester Creek, which has been listed
as having a Requirement of TMDL Plan Nutrients, for Goose Creek TMDL (see Appendix G).

The intent of this MS4 TMDL is to establish the existing loading of pollutants discharged from
the MS4 to Goose (Chester) Creek, and to present a plan to reduce these pollutants. This MS4
TMDL is organized to follow the 3800-PM-BCW0200d Rev. 3/2017 National Pollutant Discharge
Elimination System (NPDES) Individual Permit to Discharge Stormwater from Small Municipal
Separate Storm Sewer Systems (MS4s) TMDL Plan Instructions included as part of the MS4
Individual Permit package. This TMDL may be evaluated and updated by West Chester
Borough on an as-needed basis, based on its effectiveness in reducing pollutant loads in
discharges from the regulated small MS4. If this occurs, West Chester Borough will work with
the Department of Environmental Protection (DEP) for review and approval of any revisions or
updates. '

Each MS4 TMDL must include the following Required TMDL Elements:

Section A: Public Participation

Section B: Map

Section C: . Pollutants of Concern

Section D: Existing Load for Pollutant(s) of Concern

Section E: Wasteload Allocation(s) (WLA(s))

Section F: Analysis of TMDL Objectives

Section G: Select BMPs To Achieve the Minimum Required Reductions in Pollutant Load
Section H: Identify Funding Mechanisms

Section I:  Identify Responsible Parties for Operation and Maintenance (O&M) of BMPs

This TMDL is organized to follow the above outline of required elements as shown on the

following pages. Relevant verbiage from the TMDL Instructions is reiterated herein for each of

the above required TMDL Elements.
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West Chester Borough MS4 TMDL Plan Goose Creek

I. General Information

A. Terms: The term “nutrients” refers to “Total Phosphorus” (TP) unless specifically stated
otherwise in DEP’s latest Integrated Report. The terms “sediment,” “siltation,” and
“suspended solids” all refer to inorganic solids and are hereinafter referred to as
“sediment.”

The term “storm sewershed” is defined in the PAG-13 General Permit as the land area
that drains to the municipal separate storm sewer from within the jurisdiction of the MS4
permittee. This term is used in these instructions as well as the term, “TMDL Planning
Area” (or “Planning Area”) which refers to all the storm sewersheds for which an MS4

must calculate existing loads and plan load reductions.

The term “baseline load” is used in these instructions to refer to the pollutant load
discharged by an MS4 as reported in a TMDL. A baseline load can be revised by 1)
conducting a new modeling effort that utilizes the land use/land cover information from
the original TMDL and 2) by considering the reductions achieved through structural
BMPs installed prior to approval of a TMDL that were not considered during
development of the TMDL.

The term “existing load” refers to the pollutant load that the MS4 estimates is draining to
impaired waters from the Planning Area at the time of TMDL Plan submission. The
existing load will be the same as the baseline load (regardless of whether or not the
baseline load is revised) unless the MS4 accounts for reductions from structural BMPs
installed between the date of TMDL approval and TMDL Plan submission.

B. Pollutant(s) of Concern: The pollutant(s) of concern for TMDL Plans will be based on
the following:
° If a WLA has been established in a TMDL for sediment, the MS4 is expected to

develop the TMDL Plan based on the reduction of sediment.

September 2017 Page 1
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West Chester Borough MS4 TMDL Plan Goose Creek

® If WLAs have been established in a TMDL for sediment and nutrients, the MS4 is
expected to develop the TMDL Plan based on the reduction of sediment and TP,
unless the MS4 chooses to utilize a presumptive approach for TP. DEP will allow
MS4s to calculate loads and pollutant reductions based on sediment, under the
assumption that the achievement of TMDL Plan objectives for sediment will also
achieve the objectives for TP. MS4s must identify use of the presumptive
approach in its TMDL Plan if chosen.

o If a WLA has been established in a TMDL for nutrients alone (or surrogates for
nutrients such as “excessive algal growth” and “organic enrichment/low D.O.”),
the MS4 is expected to develop the TMDL Plan based on the reduction of TP,

unless the presumptive approach is chosen, as described above.
C. TMDL Plan Objectives: There are two objectives for a TMDL Plan:

1. Long-Term Reduction — Plan for the reduction of pollutant load(s) to achieve
the WLA(s) in the TMDL.

The TMDL Plan must describe a general plan as to how WLA(s) will ultimately be
achieved.

2. Short-Term Reduction — Plan for the short-term reduction of poliutant load(s)
that will be achieved within the subsequent NPDES permit term (i.e., the 5-year
permit term resulting from DEP’s issuance of a permit in response to the receipt

of the MS4’s next submission of an individual permit application).

MS4s must achieve at least one of the following objectives within the 5-year
permit term: 1) the WLA(s) in the TMDL, or 2) if the WLA(s) cannot be achieved,
a load reduction of at least 10% for sediment and/or 5% for TP, compared to the
existing load for these pollutants at the time of TMDL Plan submission. A load
reduction of at least 10% for sediment may be used as the objective in lieu of a

5% reduction in TP under the presumptive approach.

September 2017 Page 2
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West Chester Borough MS4 TMDL Plan Goose Creek

NOTE — The presumptive approach cannot be used to assume that meeting

TMDL Plan objectives for nutrients will result in meeting objectives for sediment.

NOTE — The minimum required reduction to be to be accomplished during the
permit term is based on the existing pollutant load at the time of TMDL Plan
submission, not at the time of the original TMDL approval. If an MS4 can
demonstrate to DEP’s satisfaction in its TMDL Plan that it has already achieved
the WLA(s) of the applicable TMDL(s), the MS4 will not be required to implement

further pollutant load reductions during the subsequent permit term.

D. Existing Pollutant Load(s): The estimation or determination of existing loads for TMDL
Plans is different than the estimation of existing loads for PRPs. MS4s have two options
in establishing the existing pollutant load(s) for pollutant(s) of concern for TMDL Plans:

1. MS4s may report the existing load(s) specified in the TMDL (i.e., the TMDL
“baseline load”). The baseline load(s) may be represented in the TMDL as either:

o Load(s) that are specific to the MS4 (i.e., the load is listed in a table within
the TMDL with the name of the MS4 identified); or
° Load(s) that are not specific to the MS4 (i.e., are represented in the

TMDL as bulk/aggregate load(s) for all MS4s in the TMDL watershed), in
which the MS4 will need to distribute its individual load(s) UNLESS a
collaborative TMDL Plan is developed with all other MS4s identified in the
TMDL.

2. MS4s may choose to calculate existing load(s) for a TMDL Plan through a new
modeling effort using the MapShed model developed by the Pennsylvania State
University (www.mapshed.psu.edu) or a comparable, or more robust, continuous
simulation model. Any new modeling effort must focus on the TMDL Planning
Area and account for overland flow as well as downstream channel and bank

erosion; therefore, modeling must be done at a scale that allows for the

September 2017 Page 3
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West Chester Borough MS4 TMDL Plan Goose Creek

quantification of both impacts. New modeling must utilize the same land use/land
cover information that was used to develop the TMDL or other quality assured
land use/land cover data from the time of TMDL approval. DEP recommends that
prior to and/or during any new modeling effort that MS4s contact DEP’s Bureau
of Clean Water, Water Quality Division, TMDL Section at (717) 787-5017 for

guidance.

If a combined PRP and TMDL Plan is developed (see Section 1.F), in which the PRP and
TMDL Planning Areas are combined into one Planning Area, the existing loads for the

Planning Area may only be derived using a new modeling effort (Option 2 above).

NOTE - If an MS4 is aware of the date(s) of data collection in support of TMDL
development, land use/land cover information from this date rather than the TMDL

approval date may be used.

NOTE — MapShed, or any other watershed model where channel erosion is explicitly
modeled, should be run on a minimum of ~10 mi2 area to properly account for
downstream impacts and include impaired Waters identified in the MS4 Requirements
Table. Aggregation of these waters up to approximately the 12-digit HUC scale for
modeling purposes is acceptable. Modeling may not be done at the individual storm
sewershed or municipal scale where the extent of downstream impact is not included in
load calculation.

NOTE - Baseline loads in older TMDLs typically did not account for load reductions from
urban stormwater BMPs existing at the time of TMDL preparation. In such cases, MS4s
may consider structural BMPs installed prior to the TMDL approval date in estimating
existing loads. MS4s may also consider the load reductions achieved through structural
BMPs installed after the TMDL was approved. Prior to the TMDL approval date, load
reductions associated with structural BMPs installed under Chapter 102 NPDES permits
may be credited in full. After the TMDL approval date, load reductions associated with
structural BMPs installed under Chapter 102 NPDES permits may be credited only to the

extent that the BMPs produce a net load reduction (see example below). Existing BMPs

September 2017 Page 4
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West Chester Borough MS4 TMDL Plan Goose Creek

that are used to reduce the existing load(s) must be documented as functional (see
Section I1.D).

Remodeled TMDL load calculations will typically use updated methods to better estimate
the load that existed at the time of the original TMDL load calculation, using the same
land use/land cover information as was used for the original TMDL. In a remodeling
effort, TMDL Plans may account for all BMPs, including Chapter 102 BMPs, installed
after approval of the original TMDL as long as changes in impervious surface in the
drainage area of those BMPs are considered in the effort. In other words, the TMDL Plan
must include the impacts of increased development/imperviousness in order to count
load reductions from BMPs installed during the construction process. Chapter 102 BMPs
installed after TMDL Plan development would be assumed to result in zero net loading
change (i.e., no progress toward TMDL objectives), unless there is a demonstration that
pollutant loading is less following an earth disturbance project compared to prior
conditions.

NOTE — MS4s that calculate existing load(s) through a new modeling effort will need to
plan for the same percent reduction in pollutant loads as prescribed by the TMDL. This
step is optional. MS4s may elect to use the baseline load reported in a TMDL as the
existing load at the time of TMDL Plan submission, rather than conduct modeling to

revise the baseline load.

E. BMP Effectiveness: All MS4s must use the BMP effectiveness values contained within
DEP’s BMP Effectiveness Values document (3800-PM-BCW0100m) or Chesapeake Bay
Program expert panel reports for BMPs listed in those resources when determining
pollutant load reductions in TMDL Plans, except as otherwise approved by DEP. For
example, PRPs/TMDL Plans may also apply thoroughly vetted mechanistic models with
self-contained BMP modules (e.g. Storm Water Management Model (SWMM),
WinSLAMM) to demonstrate achievement of reduction targets. Application of these data
intensive models could allow for a streamlining of the planning and design phases of the

stormwater control process that may provide future cost savings as municipalities move

September 2017 Page 5
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toward implementation of the plan. Such resources must be documented in the TMDL

Plan, and must reflect both overland flow and in-stream erosion components.

NOTE - Calculation of sediment load reductions for PRP/TMDL Plan purposes using the
Expert Panel to Define Removal Rates for Individual Stream Restoration Projects report

should be done as follows:

e Where existing sediment loads were calculated using modeling at a local
watershed scale, the default rate to be used is 115 Ib/ft/yr. This default rate
comes from a convergence of MapShed modeled streambank erosion loads from
a group of urbanized watersheds, the 248 Ib/ft/yr default edge-of-field (EOF) rate
in the Expert Panel Report with the 50% efficiency uncertainty factor specified for
the Protocols applied, and field data that was collected following the BANCS
methodology where projects have been implemented and load reductions

calculated using the Protocols.

Alternately, sediment reduction from streambank restoration projects when
existing loads are calculated using modeling at a local scale may be estimated
using the Protocols outlined in Section 5 of the report and must then apply the
50% efficiency uncertainty factor.

NOTE - Use of default effectiveness value (115 Ib/ft/yr) will be accepted for the
subsequent permit term. It is recommended that the data required to complete load
calculations using the Protocols be collected during the design phase for use in
subsequent load reduction calculations.

NOTE - Deskitop MapShed users may not use the streambank restoration or street
sweeping components included in the MapShed BMP editor for pollutant reduction
calculations. Pollutant reductions associated with streambank restoration projects must
use the methods described above; whereas, reductions from street sweeping must be

calculated in accordance with the Recommendations of the Expert Panel to Define

September 2017 Page 6
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Removal Rates for Street and Storm Drain Cleaning Practices or the BMP Effectiveness
Values document.

NOTE - If BMP effectiveness values are updated in DEP’s BMP Effectiveness Values
document or in Chesapeake Bay Program expert panel reports between the time the
TMDL is approved and the time the final report is developed to document compliance

with the permit, those updated effectiveness values may optionally be used.

F. Combining Planning Obligations: MS4s with muitiple TMDL Plan development
obligations may develop one TMDL Plan for submission to DEP, if desired. If this is
done, MS4s may elect to address each TMDL water separately or in combination. If
done in combination, unless specifically restricted in the TMDL, the MS4 has flexibility
when locating BMPs between the TMDL Planning Areas. If the MS4 elects to meet the
percent reduction requirements (10% sediment or 5% TP) in lieu of meeting the WLA(s)
within the first permit term, it may elect to reduce pollutants by a greater percentage in
one TMDL Planning Area over another, as long as the overall reduction for the planning
effort achieves the percent reduction requirements.

G. Offsets. An MS4 may propose stormwater pollutant reduction BMPs outside of the
TMDL and/or PRP Planning Area for possible approval as offsets toward meeting TMDL
and/or PRP load reduction requirements. Unless approved otherwise by DEP, such
projects must be located within the jurisdiction of the developer of the TMDL Plan and/or
PRP, and treat or manage stormwater that would drain to the impaired waters of interest
under a TMDL Plan or PRP. In all cases where offsets are proposed, an individual
permit is required.

Examples of projects where offsets may be approved by DEP include but are not limited
to a reduction of impervious areas outside of the Planning Area and BMPs at agricultural
operations that are outside of the planning area but within the drainage area of the
impaired waters of interest. DEP may grant offsets for the amount (Ibs) of pollutants
expected to be reduced after baseline and regulatory requirements are met. For the

purpose of TMDL Plans and PRPs, baseline requirements are, in general, load reduction

September 2017 Page 7
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requirements established in TMDLs for sectors that do not require NPDES permits. For
example, if a TMDL specifies that a sediment load reduction of 80% is necessary from
the unregulated or non-urban stormwater sector in order to meet water quality
standards, DEP may approve offsets for a reduction in impervious area outside of the
planning area for the amount (Ibs) of sediment removed after the 80% reduction
requirement is met. Where published load reduction requirements are inapplicable or
unavailable, DEP’s Bureau of Clean Water will establish the baseline. MS4s that are
seeking approval for offsets are encouraged to contact DEP during the development
phase of plans in order to understand the amount of offsets that may be approved in an

individual permit for a proposed project.

An operation and maintenance (O&M) plan as well as assurances for ongoing O&M
must be submitted as an attachment to any TMDL Plan and/or PRP proposing the
implementation of BMPs for offsets. Permittees must report actual O&M activities on

Annual MS4 Status Reports to continue receiving approval for the use of offsets.

H. BMP Selection: MS4s may select BMPs from the Pennsylvania Stormwater Best
Management Practices Manual (363-0300-002), BMPs recognized by the EPA
Chesapeake Bay Program, or other BMPs where the poliutant reduction efficiency is
known or may be determined. Land use changes are not BMPs but may be used to
demonstrate pollutant load reductions. For land use changes and BMPs implemented
within a TMDL Planning Area as part of an NPDES permit requirement (e.g., post-
construction stormwater management BMPs for Chapter 102 NPDES permits), pollutant
load reduction credit may be claimed based on an analysis of pre- and post-construction
or land use conditions, where the credit is a demonstrated net decrease in pollutant load.
BMP effectiveness values must be consistent with sources identified in section L.E of
these instructions.

NOTE — Street sweeping may be proposed as a BMP for pollutant loading reductions if
1) street sweeping is not the only method identified for reducing pollutant loading, and 2)
the BMP effectiveness values contained in 3800-PM-BCW0100m or Chesapeake Bay

Program expert panel reports are utilized.

September 2017 Page 8
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Il Required TMDL Plan Elements

Each TMDL Plan must include the following elements. The paragraph numbers in these
instructions correspond to the organization of the TMDL Plan. For example, Section A of the
TMDL Plan must be “Public Participation,” Section B must be the "Map,” Section C must be
“Pollutants of Concern,” etc.

A. Public Participation.

The MS4 shall complete the following public participation measures listed below, and report in

the TMDL Plan that each was completed and attach copies of applicable information.

) The applicant shall make a complete copy of the TMDL Plan available for public review.

. The applicant shall publish, in a newspaper of general circulation in the area, a public
notice containing a statement describing the plan, where it may be reviewed by the
public, and the length of time the permittee will provide for the receipt of comments. The
public notice must be published at least 45 days prior to the deadline for submission of
the TMDL Plan to DEP. Attach a copy of the public notice to the TMDL Plan.

» The applicant shall accept written comments for a minimum of 30 days from the date of
public notice. Attach a copy of all written comments received from the public to the
TMDL Plan.

° The applicant shall accept comments from any interested member of the public at a
public meeting or hearing, which may include a regularly scheduled meeting of the

governing body of the municipality or municipal authority that is the permittee.

. The applicant shall consider and make a record of the consideration of each timely
comment received from the public during the public comment period concerning the

plan, identifying any changes made to the plan in response to the comment. Attach a

September 2017 Page 9
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copy of the permittee’s record of consideration of all timely comment received in
the public comment period to the TMDL Plan.

West Chester Borough has completed the above-listed Public Participation measures and all

required documentation of public participation is included as Appendix A.

o TMDL public notice was published in: Daily Local News
° Date TMDL public notice was published in newspaper: July 10, 2017

° Date TMDL was made available for public review/comment; June 10, 2017

® End date for receipt of written comments (30 days from the date of public notice): August
10, 2017

e Date TMDL comments were accepted at a public meeting: August 8, 2017

Questions received were of a general nature only, and no comments were made that required a

response in, or revision to, this document.

September 2017 Page 10
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B. Map.

Attach a map that identifies land uses and/or impervious / pervious surfaces and the storm
sewershed boundary associated with each MS4 outfall that discharges to TMDL waters, and
calculate the storm sewershed drainage area. In addition, the map must identify the proposed
location(s) of structural BMP(s) that will be implemented to achieve required pollutant load
reductions.

The map may be the same as that used to satisfy MCM #3 of the permit, with the addition of
land use and/or impervious / pervious surfaces, the storm sewershed boundary, and locations of
proposed BMPs, or may be a different map.

The map must be sufficiently detailed to identify the planning area relevant to satisfying TMDL
Plan objectives, and to demonstrate that BMPs will be located in appropriate TMDL Planning
Areas to meet the objectives. For a single MS4, the planning area constitutes the storm
sewersheds of all MS4 outffalls within the permittee’s jurisdiction. For MS4s participating in a
joint TMDL Plan, the planning area constitutes the storm sewersheds of all MS4 outfalls within
the jurisdictions of all MS4s in the joint effort. Planning areas may be reduced through parsing.

For additional information and guidance on parsing, see Attachment A, Parsing Guidelines For
MS4s in TMDL Plans.
For clarity, land uses within the TMDL Planning Area are shown separately on the West Chester

Borough MS4 TMDL Land Uses (MapShed) Map.

The above referenced Maps are included in Appendix B.

September 2017 Page 11
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C. Pollutant(s) of Concern.

Identify the pollutant(s) of concern for each storm sewershed (see Section I.B of these

instructions).

West Chester Borough is listed with a Waste Load Allocation (WLA) for Total Phosphorus in the
Nutrient Total Maximum Daily Load in Goose Creek Watershed, Pennsylvania dated June 30,
2008 by the U.S. Environmental Protection Agency, Philadelphia, PA (herein referred to as
TMDL Report).

Total Phosphorus (as presented in the applicable TMDL Report listed above) is applicable to
West Chester Borough because a Waste Load Allocation has been listed for West Chester
Borough. Table C-1 lists the pollutant (total phosphorous, TP) load (Ib/day) and Aliocated TP
Load as presented in the Nutrient TMDL Report for West Chester Borough and for all other
municipalities listed in the TMDL Report. The TMDL Report presents WLAs as Required
Reduction (%), and the terms and numbers are presented in Table 1 exactly as presented in the
TMDL Report.

Table C-1 Nutrient TMDL Goose Creek (Table 3-3)
TP Load in the Goose Creek Watershed by MS4 Area

MS4 Permit Holder | Area by MS4 Existing TP Aliocated TP Required
(ac) Load (Ib/day) Load (Ib/day) | Reduction

West Goshen 1,488 1.16 0.54 53.9%

Township

West Chester 310 0.24 0.11 53.9%

Borough

Westtown Township | 1,791 1.40 0.64 53.9%

Thornbury Township | 772 . 0.60 .028 53.9%

(Chester County)

Thornbury Township | 113 0.09 0.04 53.9%

(Delaware County)

Total 4,474 3.49 1.61 53.9%
September 2017 Page 12
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D. Existing Load for Pollutant(s) of Concern.

Calculate or report the existing load, in Ibs per year, for the pollutant(s) of concern in the TMDL

Planning Area. See section |.D of these instructions and Attachment A for guidance.

As noted previously, the options for evaluating existing load for TMDL Plans differs from PRPs.
TMDL Plans must use: 1) the baseline load established in a TMDL, or 2) a load that is
distributed from a bulk existing load for a group of MS4s in a TMDL, or 3) a recalculated load as

determined using the MapShed model or equivalent.

If MapShed or equivalent will be used to estimate existing load, the same model should also be
used to estimate future pollutant load for different BMP implementation scenarios to ensure

consistency with input parameters between existing and future loading.

MS4s may claim credit for constructed structural BMPs as discussed in Section 1.D, assuming
those BMPs continue to be maintained and are functioning as designed. In order to claim credit,
identify all such structural BMPs in Section D of the TMDL Plan along with the following
information:

. A detailed description of the BMP;

o Latitude and longitude coordinates for the BMP;

° Location of the BMP on the storm sewershed map;

o The permit number, if any, that authorized installation of the BMP;

. Calculations demonstrating the pollutant reductions achieved by the BMP;

o The date the BMP was installed and a statement that the BMP continues to serve the

function(s) it was designed for; and

. The operation and maintenance (O&M) activities of the BMP, O&M frequencies, and
party(ies) who are responsible for O&M.

The MS4 permittee may optionally submit design drawings of the BMP for previously instalied or
future BMPs with the TMDL Plan.
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West Chester Borough is listed with a Waste Load Allocation (WLA) for Total Phosphorus in the
TMDL Report. From the TMDL Report Nutrient Total Maximum Daily Load in Goose Creek
Watershed, Pennsylvania. June 30, 2008, pg. 3-7:

“3.5 Qverall Recommended TMDL Allocations

At this time, EPA cannot defermine what portion of the municipalities are
designated/used for collection or conveying stormwater, as opposed to the portions that
are truly nonpoint sources. As part of the Phase Il stormwater permit process, MS4
facilities will be responsible for evaluating and mapping out areas that are draining to or
discharging to storm sewers. Since these systems have not yet been delineated, the
TMDL lumps the nonpoint source loads into the WLA portion of the TMDLs. Once these
delineations are available, the nonpoint source loads can then be separated from the
WLA and added fo the LA.”

The West Chester Borough MS4 TMDL Goose Creek Map identifies the TMDL Planning Area,
which includes all storm sewershed boundaries. The TMDL Storm Sewershed was delineated
for West Chester Borough based on mapping of the MS4 system and topography; and the
delineated TMDL Storm Sewershed land area was then used to pro-rate the MS4 Baseline,
MS4 Allocation, and Load Reduction requirement. The West Chester TMDL Planning Area in

the Goose Creek / Chester Creek watersheds was calculated to be 254 acres.

Table 1, as presented in Section C, lists the applicable pollutant Load Reductions required by
the TMDL Report. West Chester Borough is located within the Goose Creek Watershed. Table

1 indicates that a pollutant Load Reduction is required by West Chester Borough for Total
Phosphorous.

Phosphorus Reductions: The Nutrient TMDL Report presents pollutant Load Reductions by
Municipality by “percent’. Calculating the WLA can be done as follows:
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(MS4 Load Reduction) = (MS4 Baseline Load) — (MS4 Allocation)
(WLA) = (Existing TP Load) — (Allocated TP Load)

WLA = 0.24 Ib/day — 0.11 Ib/day

WLA = 0.13 Ib/day

(Percent Required Reduction) = (MS4 Load Reduction) / (MS4 Baseline Load)
% Reduction = (WLA) / (Existing TP Load)

53.9% = WLA / 0.24 Ib/day

WLA = 0.13 Ib/day

The TMDL Planning Area is the delineation of the MS4 land area(s) to be used to calculate an
Adjusted MS4 Baseline, MS4 Allocation, and required Load Reduction using the following
Adjustment Equation. MS4 Allocation is used herein to refer to EPA’s “MS4 Allocation”, EPA’s
“MS4 Load Allocation”, as used in the TMDL Reports, and which appear to be used by EPA as
synonyms for “Waste Load Allocation” (WLA).

‘Actual Contributing land area (acres)
( as delineated by the Municipality )
( Land area (acres) used by EPA to )
calculate the EPA TMDL Allocation

Adjustment Ratio =

The West Chester TMDL Planning Area in the Goose Creek / Chester Creek watersheds was
calculated to be 254 acres. The TMDL Report assigned West Chester Borough 310 acres as
the Area by MS4,

(254)

Adjustment Ratio = &10)

Therefore, the Adjustment Ratio is 81.9%.

Adjusted MS4 WLA
Adjusted MS4 WLA
Adjusted MS4 WLA
Adjusted MS4 WLA

Adjustment Ratio x (TMDL Report WLA) x 365 days/year
81.9% x 0.13 Ib/day x 365 days/year

0.106 Ibs/day x 365 days/year

38.86 Ibs./year
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E. Wasteload Allocation(s) (WLA(s)).
For TMDLs with specific WLA(s), report the specific WLA(s) established for the MS4(s). For
TMDLs with bulk WLA(s), distribute the portion of the WLA(s) that are specific to the MS4

UNLESS all MS4s identified in a TMDL develop a joint TMDL Plan.

The WLA for West Chester Borough was calculated in the previous section, and is 38.86

Ibs./year.

F. Analysis of TMDL Objectives.

In this section of the Plan, MS4s must present the following:

1. Long-Term Reduction — The pollutant load reduction required to meet the WLA(s), in

Ibs/yr, and percentage of existing load.

The percent reduction per the TMDL Report is 53.90%. West Chester Borough is
required to reduce 38.86 Ibs./year TP (Adjusted MS4 WLA) per the TMDL Report.

2. Short-Term Reduction — The MS4’s decision on which objective will be pursued for the

subsequent permit term, i.e., either 1) achieve the WLA(s) or 2) reduce existing load by

10% (sediment) or 5% (TP), as well as the pollutant load reduction, in Ibs/yr.

West Chester Borough's objective is Long-Term Reduction to meet the WLA, with the Short
Term Reduction of reducing the existing sediment load by 10%. Please see West Chester
Borough Chester Creek / Goose Creek Pollutant Reduction Plan (submitted to DEP September
© 2017 as required) for sediment reduction calculations. Calculations are included herein to show
the potential proposed phosphorous reductions for the subsequent permit term, utilizing the
same BMPs as in the West Chester Borough Chester Creek / Goose Creek Pollutant Reduction
Plan.
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MapShed was used to model the Goose Creek (Chester Creek) watershed to ascertain only the
land use loading rates, as well as the phosphorous load, from the Planning Area. The Planning
Area was modeled as an “Urban Area” in MapShed; Goose Creek is “Aread” in the inciuded
MapShed output. Note that a portion of the Planning Area that drains to Goose Creek is, per
MapShed, included in adjacent watersheds (also “Area4”); however, per analysis of the storm
collection system and LiDAR contours this drains to Goose Creek. Therefore, the portion of the
Planning Area located in adjacent watersheds is included in this analysis. The Total Load from
Phosphorus is 91.2 Ibs./year (for the purposes of this TMDL, the Total Load excludes
groundwater as the MS4 does not contribute to groundwater); a 5% reduction of 91.2 Ibs./yr is
4.56 Ibs./yr.
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G. Select BMPs To Achieve the Minimum Required Reductions in Pollutant Load.

This section must be divided into two parts if the MS4 determines it will be unable to achieve the
WLA(s) in the subsequent permit term: 1) short-term reductions for the permit term, and 2) long-

term reductions to meet the WLA(s).

Short-Term Reductions for the Permit Term

Specific BMP(s), their location(s) and estimated date(s) of implementation must be identified
along with calculations demonstrating that the TMDL objective will be achieved. The analysis
should be similar to the examples presented in the PRP Instructions (see Attachments C and D
therein). The number, type and location of BMPs may be modified foliowing DEP’s approval of
the TMDL Plan, and the process for modifying TMDL Plans will be specified in the individual
permit.

West Chester Borough proposes to install several small BMP infiltration facilities consisting of
rain gardens, vegetated curb extensions, bioswales and infiltration trenches proposed at three
locations, with the goal to capture and infiltrate the runoff generated from 1.5" of rainfall. The
locations for these facilities are: John O. Green Memorial Park located at the intersection of
Railroad Street, East Miner Street, and South Matlack Street; Fugetft Park at Borough Hall
located at 401 East Gay Street; and Greenview Alley located off South Franklin Street just north
of intersection with East Nields Street. These projects have been designed by others (See
Appendix F), with drainage areas supplied for use in the preparation of this TMDL.

The BMP drainage area shape files were loaded into MapShed and the land uses within these
drainage areas noted visually. The land use areas were noted to be HD Mixed for John O.
Green Park and Fugett Park / Borough Hall, and HD Mixed, LD Mixed, and MD Mixed for
Greenview Alley. The total area of 5.53 acres consists of 5.24 acres HD Mixed, 0.22 acres MD
Mixed and 0.06 acres LD Mixed.

Note that per the BMP Effectiveness Values from DEP (3800-PM-BCWO0100m 5/2016),
Infiltration Practices w/Sand, Veg. has a BMP Effectiveness Value of 85% for TP. Note that
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once the designs for each BMP have been completed, reductions will be more accurately
calculated.

The table below summarizes the small BMP infiltration facilities.

Table G-1: Proposed BMPs and TP Reductions

Location grr:ian(asce; Land Use (Ilt;ga/g(i:r}g Efficiency Reduction
Jaclyr) (%) (Ibs./yr)
John O.
Green Park 1.58 HD Mixed 0.26 85 0.35
Fugett Park /
Borough Hall 3.20 HD Mixed 0.26 85 0.70
0.47 HD Mixed 0.26 85 0.10
G“j\‘ill‘gew 0.22 MD Mixed 0.26 85 0.05
0.06 LD Mixed 0.06 85 0.0
Re-gﬁtcatlion 553 1.20

Stream bank restoration and street sweeping are calculated outside of the MapShed program,
per the instructions, with streambank restoration as 115 Ibs/ft/yr reduction (for sediment). West
Chester Borough will consider the potential of streambank restoration in the Chester Creek
watershed. If streambank restoration is undertaken, the Borough would propose to install
approximately one-hundred (100) feet of streambank restoration. The DEP’s BMP
Effectiveness Value for TP removal will be utilized. Therefore, the proposed streambank

restoration of one hundred (100) feet would result in 6.80 Ibs./yr (i.e., 100 ft * 0.068 Ibs/ft/yr)
reduction TP.

West Chester Borough is proposing to street sweep all streets in the Borough more than 25
times annually. Per the BMP Effectiveness Values (5/2016), street sweeping must be

conducted 25 times annually; only count those streets that are swept at least 25 times in a year.
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The acres associated with all streets that are swept at least 25 times in a year would be eligible
for pollutant reductions consistent with the given BMP effectiveness values. The BMP
Effectiveness Value for TP is 3%. As the Borough is proposing to street sweep all streets, the
entire Planning Area is assumed to be the contributing area (also note that the Planning Area
consists of all drainage area to roadways in the Borough). From the MapShed model run for the
Chester Creek, the total phosphorous loading from the Planning Area in the Chester Creek
watersheds is 91.2 Ibs./yr (loading from groundwater was subtracted as MS4 has no control of
groundwater, and loading from Groundwater subtracted as this is not overland flow); therefore
the reduction from street sweeping will be 2.74 Ibs./yr TP (91.2 Ibs./yr * 3%).

West Chester Borough also plants trees every year. The BMP effectiveness values for tree
planting are estimated by DEP. DEP estimates that 100 fully mature trees of mixed species
(both deciduous and non-deciduous) provide pollutant load reductions for the equivalent of one
acre (i.e., one mature tree = 0.01 acre). The BMP effectiveness values given are based on
immature trees (seedlings or saplings); the effectiveness values are expected to increase as the
trees mature. To determine the amount of pollutant load reduction that can credited for tree
planting efforts: 1) multiply the number of trees planted by 0.01; 2) multiply the acreage
determined in step 1 by the pollutant loading rate for the land prior to planting the trees (in
Ibs/acrelyear); and 3) multiply the result of step 2 by the BMP effectiveness values given. The
Tree Planting BMP Effectiveness Value is 15% for TP.

In the Chester Creek watershed, the Borough intends to plant a minimum of 100 trees annually.
The locations of these trees are unknown at this time; however, given the urban nature of the
Borough, the estimate is that 90% are expected to be street trees. The HD Residential loading
rate from MapShed for the Chester Creek watershed will be used to best represent paved
streets / sidewalks (i.e., land prior to planting the trees is along streets, i.e., pavement and
sidewalks). The TP HD Residential loading rate from MapShed is 0.26 Ib/ac/year. The
reduction is therefore 0.04 Ibs/yr. (100 trees/year * 90% street trees * 0.01 * 0.26 Ib/ac/year *
15%).

West Chester Borough is also considering using Jellyfish Filters from Contech. There are two

discharge points (i.e., endwalls) that discharge runoff from large collection areas. The two
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endwall identifications are 13 and 37, with drainage areas of 44 and 35 acres respectively. The
endwalls are located off of East Nields Street, west of the intersection with South Franklin
Street. From the BMP Effectiveness Table, this type of BMP is Storm Sewer System Solids
Removal. DEP will allow up to 50% of total pollutant reduction requirements to be met through
this BMP. The drainage area treated by this BMP may be no greater than 0.5 acre unless it can
be demonstrated that the specific system proposed is capable of treating stormwater from larger
drainage areas. For planning purposes, the phosphorous removal efficiency specified by the
manufacturer may be assumed, but no higher than 80%. The Jellyfish Filter has 59% removal

efficiency for Total Phosphorus. Therefore, the Jellyfish Filter removal rate will be used.

To ascertain only the land uses and loading rates of the drainage areas to these endwalls, the
drainage areas were modeled as “Urban Areas” in MapShed. The GWLF-E Average Loads by
Source for Watershed output from this run is included (Appendix D). The phosphorus load from
the drainage area to Endwall 13 (“Area1” in output) is 11.4 Ibs./year (from overland flow), and
from Endwall 37 (“Area2” in output) the phosphorus load is 9.1 Ibs./year (from overland flow).
Note that because volume is not reduced, the conservative assumption appears to be that
stream bank loading will not be reduced as a result of the Jellyfish Filters. Additionally, since at
this time the design of the units has not been completed, size and costs are unknown. Making
the assumption that the Borough could remove 25% of the load at either endwall, the reduction
at Endwall 13 would be 1.68 Ibs./year (11.4 Ibs./year * 59% removal * 25% Assumed Load
Removal) and the reduction at Endwall 37 would be 1.34 Ibs./year (9.1 Ibs./year * 59% removal

* 25% Assumed Load Removal). Information on the Jellyfish Filter is included as Appendix E.

West Chester Borough also intends to utilize inlet cleaning as a TMDL BMP, i.e., physically /
manually removing debris from inlet boxes. This BMP (also referred to as “Storm Drain
Cleaning” in the BMP Effectiveness Table) involves the collection or capture and proper
disposal of solid material within the storm system to prevent discharge to surface waters.
Examples inciude catch basins, stormwater inlet filter bags, end of pipe or outlet solids removal
systems and related practices. Credit is authorized for this BMP only when proper maintenance
practices are observed (i.e., inspection and removal of solids as recommended by the system
manufacturer or other available guidelines). The entity using this BMP for pollutant removal

credits must demonstrate that they have developed and are implementing a standard operating
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procedure for tracking the material removed from the sewer system. Locating such BMPs
should consider the potential for backups onto roadways or other areas that can produce safety
hazards. DEP will allow up to 50% of total pollutant reduction requirements to be met through
this BMP. The drainage area treated by this BMP may be no greater than 0.5 acre unless it can
be demonstrated that the specific system proposed is capable of treating stormwater from larger

drainage areas.

To determine pollutant reductions for this BMP, the following steps must be taken. Note that at

this point, there is insufficient information to provide any calculations as to TP removal.

1. Measure the weight of solid/organic material collected (Ibs). Sum the total weight of
material collected for an annual period. Note — do not include refuse, debris and

floatables in the determination of total mass collected.

- 2. Convert the annual wet weight captured into annual dry weight (Ibs) by using site-
specific measurements (i.e., dry a sample of the wet material to find its weight) or by
using default factors of 0.7 (material that is predominantly wet sediment) or 0.2 (material

that is predominantly wet organic matter, e.g., leaf litter).

3. Multiply the annual dry weight of material collected by default or site-specific poliutant
concentration factors. The default concentrations are shown in the BMP Effectiveness
Values columns. Alternatively, the material may be sampled (at least annually) to

determine site-specific pollutant concentrations.
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The final total proposed potential phosphorus reduction is summarized below in Table G-2. The

actual reductions will be refined at the time of design of each BMP.

Table G-2: Required Reduction and Proposed BMPs

Adjusted WLA in the TMDL Study (Ib/yr) 38.86

Required Short-Term Reduction: 5% of the existing load
for TP at the time of TMDL Plan submission

4.56 Ibs./yr

1.20 (Three BMP Locations)
2.74 (Street Sweeping)
0.04 (Plant Street Trees)
6.80 (Streambank

Proposed Potential Reduction (lbs./yr) Restoration)
1.68 (Endwall 13)
1.34 (Endwall 37)
Potential Total of 13.80
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For all structural BMPs, MS4s must report the anticipated operation and maintenance (O&M)
responsibilities and the anticipated provider of O&M as part of the TMDL Plan.

Table G-3: Operation and Maintenance of BMPs

O&M ACTIVITY &
NAME OF BMP RESPONSIBLE PARTY FREQUENCY
. Per PA BMP Manual (latest
Street Sweeping West Chester Borough revision)
. Per PA BMP Manual (latest
Street Tree Planting West Chester Borough revision)
Streambank ‘ Per PA BMP Manual (latest
Restoration West Chester Borough revision)
Proposed Infiltration Per PA BMP Manual (latest
Facilities West Chester Borough revision)
Per Manufacturer’s
Jellyfish Filters West Chester Borough
Instructions
Per PA DEP Direction, BMP
Manual (latest revision), and
Inlet Cleaning West Chester Borough .
Applicable Manufacturer’s
Instructions

Historic street sweeping practices should not be considered in calculating credit for future
practices. All proposed street sweeping practices may be used for credit if the minimum
standard is met for credit (see 3800-PM-BCW0100m). In other words, if sweeping was
conducted 1/month and will be increased to 25/year in the future, the MS4 does not need to use
the “net reduction” resulting from the increased sweeping; it may take credit for the full amount

of reductions from 25/year sweeping.

The names and descriptions of BMPs and land uses reported in the TMDL Plan should be in
accordance with the Chesapeake Bay Program Model, to the extent possible. The names and
descriptions are available through CAST (log into www.casttool.org, select “Documentation,”

select “Source Data” and see worksheets named “Land Use Definitions” and “BMP Definitions”).
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Long-Term Reductions to Meet the WLA(s)

In this section of the TMDL Plan (where applicable), the MS4 must present, at a minimum, a
conceptual plan for how the WLA(s) will be achieved, long-term. This section may be less
detailed than the section addressing short-term reductions, but nonetheless should describe a
feasible plan toward achieving the WLA(s). Calculations are not required, but are
recommended. An estimate on the number of years it will take the MS4 to achieve the WLA(s)

should be reported based on the preliminary analysis.

West Chester Borough is required to remove 38.86 Ibs./year total phosphorous. Table G-4

presents the TMDL implementation timeline and milestones for West Chester Borough.

Table G-4. Timeline for Attaining TMDL Pollutant l.oad Reductions 2018-2033

Timeframe for Cumulative Percent of
Load Attaining Required Pollutant Load
TMDL Pollutant | R€duction Reduction Reduction
Watershed Required Total | Calendar
(Ib/year) years Year 2023 | 2028 2033
Goose
Creek Phosphorus 38.86 15 2033 33% | 66% 100%
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H. Identify Funding Mechanism(s).

Prior to approving coverage DEP will evaluate the feasibility of implementation of an MS4’s
TMDL Plan. Part of this analysis includes a review of the applicant’s proposed method(s) by
which BMPs will be funded. Applicants must identify project sponsors and partners and
probable funding sources for each BMP. DEP does not expect that sources identified in the
TMDL Plan be guaranteed, but does expect that applicants propose their preferred funding

options with alternatives in the event the preferred options do not materialize.

West Chester Borough has adopted a Stream Protection Fee, which will be used to fund alll
BMP projects the Borough will undertake in the next NPDES Permit term.
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L Identify Responsible Parties for Operation and Maintenance (O&M) of BMPs. Once
implemented the BMPs must be maintained in order to continue producing the expected
pollutant reductions. Applicants must identify the following for each BMP selected for the

subsequent permit term:

. The anticipated party(ies) responsible for ongoing O&M,;
® The activities involved with O&M for each BMP; and

. The anticipated frequency at which O&M activities will occur.

MS4 permittees will need to identify actual O&M activities in Annual MS4 Status Reports
submitted under the permit.

Table 1-1 Operation and Maintenance of BMPs

NAME OF BMP RESPONSIBLE PARTY O&M ACTIVITY & FREQUENCY

Street Sweeping West Chester Borough Per PA BMP Manual (latest
revision)

Street Tree Planting West Chester Borough Per PA BMP Manual (latest
revision)

Streambank West Chester Borough Per PA BMP Manual (latest

Restoration revision)

Proposed Infiltration West Chester Borough Per PA BMP Manual (latest

Facilities revision)

Jellyfish Filters West Chester Borough Per Manufacturer’s Instructions
Per PA DEP Direction, BMP Manual

Inlet Cleaning West Chester Borough (latest revision), and Applicable
Manufacturer’s Instructions
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iil. Submission of TMDL Plan

Attach one copy of the TMDL Plan with the individual permit application that is submitted to the
regional office of DEP responsible for reviewing the application. In addition, one copy of the
TMDL Plan (not the application) must be submitted to DEP’s Bureau of Clean Water (BCW).
BCW prefers electronic copies of TMDL Plans, if possible. Email the electronic version of the
TMDL Plan, including map(s) (if feasible), to RA-EPPAMS4@pa.gov. If the MS4 determines that
submission of an electronic copy is not possible, submit a hard copy to: PA Department of
Environmental Protection, Bureau of Clean Water, 400 Market Street, PO Box 8774, Harrisburg,
PA 17105-8774.

IV. TMDL Plan Implementation and Final Report

Under the individual permit, the permittee must achieve the required pollutant load reductions
within 5 years following DEP’s issuance of the permit, and must submit a report demonstrating
compliance with the minimum pollutant load reductions as an attachment to the first Annual

MS4 Status Report that is due following expiration of the permit.

For example, if DEP issues a permit to a permittee on June 1, 2018, the required pollutant load
reductions must be implemented by June 1, 2023 and the final report documenting the BMPs
that were implemented (with appropriate calculations) must be attached to the annual report that
is due September 30, 2023.
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ATTACHMENT A
PARSING GUIDELINES FOR MS4s IN TMDL PLANS

Please refer to Attachment A of the PRP Instructions (3800-PM-BCWO0100k) for information on
where it is possible to parse (remove) land area in the course of developing PRPs. Those

instructions are also applicable to TMDL Plans.

Parsing may also be undertaken where a TMDL utilized the entire land area of a municipality
instead of the storm sewershed of outfalls discharging to TMDL waters (TMDL Planning Area).
In such cases the MS4 is not required to take responsibilities for pollutant loads generated

outside of the TMDL Planning Area, and may therefore parse out that area.

Two possible parsing methods are outlined in this document. DEP may accept other methods
proposed in TMDL Plans not identified herein if based on sound science and if all other MS4s
subject to a bulk WLA use the same method. All parsing must be supported by appropriate
calculations and mapping.

1. Land Area Approach

A Determine the total land area of the municipality within the TMDL watershed
(e.g., 10,000 acres).

B. Determine the total land area served by the MS4 within the municipality and
within the TMDL watershed (e.g., 6,000 acres).

C. Calculate the ratio of land areas by dividing the land area determined in Step B to
the land area determined in Step A (e.g., 6,000 acres / 10,000 acres) and apply it
to both the existing MS4 pollutant load(s) and the WLA(s) that are assigned to
the MS4 in the TMDL. The required pércent (%) reduction of pollutant load
should not change.
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Example:

Inputs: Existing pollutant load = 5,000 Ibs/yr, WLA = 3,500 Ibs/yr, % reduction =
30%

° Step A: 10,000 acres

. Step B: 6,000 acres

o Step C: Ratio = 6,000/10,000 = 0.6

Outputs:

. Parsed existing load = 0.6 x 5,000 Ibs/yr = 3,000 Ibs/yr
. Parsed WLA = 0.6 * 3,500 Ibs/yr = 2,100 Ibs/yr

. New % reduction [(3,000 — 2,100)/3,000] x 100 = 30%

2. Weighted Land Use Approach

The principle of this approach may be stated as follows: If the TMDL calculated the WLA based
on the entire land area for a municipality that is contained in the impaired watershed, an MS4
permittee may parse (reduce) the WLA using the proportion of the load generated from the
TMDL Planning Area. This may be done on a land area basis as described in Example 1.
Alternately, another criterion, such as impervious area, may be applied as described in the

following example.

Example: A TMDL was developed and approved for the Willow Creek watershed in
2005. At that time, a bulk WLA was calculated using the entire watershed area. Center
Township wishes to use the weighted land use approach to determine its parsed WLAs
in the Willow Creek Watershed TMDL (see Figure 1, below). The impaired watershed is
5,930 acres total, including municipalities outside of Center Township. The pink line
represents municipal boundaries. The yellow line represents the impaired watershed
boundary within Center Township (2,950 acres). The striped area is the UA within
Center Township (2,500 acres), and the blue area represents land outside of the UA in
Center Township that drains into the MS4 (950 acres). The green area represents land
within the UA that does not drain into the MS4 (723 acres). The TMDL Planning Area is
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represented by the following formula: UA + Additional Land Draining to MS4 — Land
within UA Not Draining to MS4. In this example, the storm sewershed is 2,727 acres
(2,500 acres + 950 acres — 723 acres).

Once the planning area is calculated, determine the land uses in the planning area. A

GIS-based analysis or assessment using other mapping tools is generally necessary.

Figure 1: Example Storm Sewershed Analysis

Center Township portion of impaired
Willow Creek Watershed (5,930 acres)

N Center Township Willow Township_

Area does not drain to MS3 —

Stonn Sewershed extends beyond
Utbanized Area boundary

Willow Creek
Watershed Boundary

Responsible area for Center Township in parsing calculation: ( [m:m:m + - ) -

within both the Center Township municipal boundary D
and the Willow Creek Watershed boundary
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To: legals@dailylocal.com N
Subject: Public Notice Advertisement
Attachments: ADVERTISEMENT-WC (002).DOCX )
Importance: High

7/7/17

Maureen — Please advertise the attached Notice on July 10. E-mail me a Proof of Publication and send the invoice to my
attention.

Thank you for your help with EVERYTHINGI!!I
Regards,
Chlistine

Christine M. McAllister

Administrative Assistant to the Borough Manager
Borough of West Chester
cmcallister@west-chester.com

610-344-3246 (W)

484-456-8281 (Cell)

610-436-0009 (F)

CONFIDENTIAL AND PROPRIETARY: This emall message is intended only for the use of the individual or entity to which it is addressed and may contain information
that Is privileged and confidential, nor is it, uniess specifically stated, intended to be relied upon by any person or persons other than the individual or entity named. If
the reader is not the Intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have received this communication In error, please notify us iImmediately by telephone, return this message to the address above and delete ali copies, Thank you.
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BOROUGH OF WEST CHESTER
MS4 POLLUTANT REDUCTION PLANS AND TMDL PLAN
JUNE 30, 2017

The Borough Council of the Borough of West Chester will accept comments from the public beginning on
June 10, 2017 and extending through August 10, 2017 associated with the Borough's two (2) Pollutant
Reduction Plans (PRPs) and one (1) Total Maximum Daily Load (TMDL) Plan as required by the
Pennsylvania Department of Environmental Protection as a component of the Borough's National Pollutant
Discharge Elimination System (NPDES) Individual Permit to Discharge Stormwater from Small Municipal
Separate Storm Sewer Systems (MS4s). The PRPs outline in general terms the Borough's 5-year plan
between 2018 and 2023 to reduce sediment loadings from the MS4 stormwater discharges to Chester
Creek/Goose Creek, Brandywine Creek, Blackhorse Run, Plum Run, and Taylor Run. The TMDL Plan
outlines in general terms the Borough’s 5-year plan between 2018 and 2023 fo reduce Total Phosphorus
loadings from the MS4 stormwater discharges to Goose Creek. The PRPs and TMDL Plan will be available
for public review Monday through Friday between the hours of 8:30 AM to 4:00 PM at the municipal offices
of the Borough of West Chester located at 401 E. Gay Street, West Chester, PA 19380. The PRPs and
TMDL Plan is also available for public review on the Borough's website at www.west-chester.com.

Comments may be provided in writing and delivered in person or via e-mail or regular mail and addressed
to Michael A. Cotter, Borough Manager at macotter@west-chester.com. The PRPs and TMDL Plan will be
on the agenda for the Borough Council Work Session meeting scheduled for July 18, 2017. Comments
received after August 10; 2017 will not be considered by the Borough Council.

Michael A. Cotter
Borough Manager
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and 455-14.C to allow a mini-
mum Front Yard Setback of
30.05 feet and minimum Rear
Yard Setback of 55.37 feet
where the minimum Front
and Rear Yard Setbacks are 75
feel: Section 455-132 to allow
@ pool and assoclated strue-
tures within the minimum
Rear Yard Sethack where they
are not permitted; and from
Section 274-19 to allow lan
disturbance, Improvements,
and construction activities
within the Riparian Buffer
where no djsturbance is per-
mitted; and any other relief
that may be deemed neces-
garydby the Zoning Hearing
oard,

2, ZHB 563 ~ Nguyen/Vu ~
1026A La,nca_ste( Ayenue, Ber-
wyn, (VB Distrlct TPN 55-2L-
4) Applicant has changed the
property's use from commer-
cial fg single- famlly detached
dwelling "without Township
?proval. Applicant seeks a

ariimce from Section 455-21,
AX1) to efiminate the need
of commerclal uses where
sefond flocr apartments are
only allowed as accessory
uses to nonresjdential uses
on the gEround'- eve| ficor; a
Speclal Exception in accor-
dance with Section 455-122,8
to change & nonconforming
use or In the alternative ap-
peal of the Zoning Officer’s
determination ihat the Appli-
cant changed the ro?e 'S
use from commerclal to sin-
gle-family detached dwelling
which 15 not a permitted use,
and any other reflef that may
be deeme _necessa?' by the
Zoning Hearing Board.

Coples of applications are
avallable for review In ihe
Easttown Towaship Build-
l?lg waekdays from 8:00 a.m,
through 12:00 p.m. and 12:30
p.m. through 4:30 p.m. I any
gerson wishing to attend the

earing has a disability and
or requires an auxiliary aid,
service or other accommoda-
tion, he or she should contact
the Township at 610-687-3000
to discuss how those needs

ay be accommodated.
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The Borough Councll of the
Horough of West Chester will
accept comments from the
public beginning on June 10,
2017 and exterding through
August 10, 2017 associated
with the Borough's two {2)
Poliutant Reduction Plans
(PRPs) and one (1) Toial
Maximum Dally Load (TMDL)
Plan as required by the Pepn-
srlvania Department of En-
vironmental Protection as a
component of the Borough's
National Pollutant Plscharge
Elimination  System -
DES) Individual Permit to
Discharge Stormwater from
Small Municipal Separate
storm SewerSffstems (MS4s),
The PRPs outline In general
terms the Borough's S-vear
Jan between 2018 and 2023
to reduge sediment ioadings

from the MS4 stormwater
discharges to Chester Greek/
Goose Creek, Brandywine
Creek, Blackhorse Rum, Plum
Run, and Taylor Run. The
TMﬂL Plan outiines in general
terms the Borough's 5-yeat
?ian hetween 2018 and 2023
o reduce Total Phosphorus
Ioadings from the MS4 storm-
water discharges 10 Goose

d | Creek, The PRPs and TMDL

Plan wijl be available for pub-
lic review Monday through
Friday between thé hours of
8:30 AM to 4:00 PM at the mu-
nicipal offices of the Boroug

of West Chester Jocated a
401 E. Gay Street, West Chas-
ter, PA 19380, The PRPS and
TMDL Plan is also available
for ﬁubllo revlew on the Bor-
otigh's website at www.west-
chester.com, Comments may
be provided in wiiting and
deliverad Jn Person or via e
mall or regular mall and ad-
dressed to Michael A, Colter,
Borough Manager at macot-
ter@west-chester.com.  The
PRPs and TMDL Plan will he
on the agenda far the Bor-
ough, Councll WDI[';( Sesslon
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18, 2017. Comments recalved
affer August 10, 2017 will not
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Michaef A, Cotter

Borough Manager
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HiBIDSE PROPOSALS 24
ADVERTISEMENT FOR BIDS

Sealed bjds for the construc-
tlon of the Dogwoed / Scolt
Drive Sewer Extenslon will be
racejved by the Caln Townshi
Municipal Authnrgy electroni-
cally via PennBld™ untl] 10;00
AM, [ocal time, Tyesday, Au-
ust 8, 2017 at which time afl
Ids wil} be opened online,

Construction of the sewer ex-
tension will Involve the Instal-
[ation of approximately 4,000
linear feet of low prassure
sawer lings by open trench
and  horizontal directional
drilling, Installation of ap-
proximately 400 linear feft
of gravity sanitary sewer by
open trench, and the comple-
tion of all other npcessary
work to provide public sewer
to approximately 55 existing
hemes located in Caln Town-
Sh:{?' Chester County Pennsyl-
vania,

All Bld Documents and solicl-
tation details are avaliable at
PannBiA™ - www,PennBid,net.
Click on the "Solicitations”
then "View" tabs, Please n.o?e
the low bidder is responsible
for a fea to PennBId™,

Each bld must be accompg-
nied by 3 bid hond or a cerli-
fied chieck In an amount not
fess than ten percent (10%)
of the amount of the bid in
the form and subject to the
conditions provided In the
Instructions” to Bidders. No
bid may be withdrawn for the
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Public Agenda
And

Meeting Minutes
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Public Works Committee

July 11, 2017 - 5:35 pm

Committee Members Present:  Don Braceland (Chair)

Bernard Flynn (Council Member)
Denise Polk

Department Heads Present: O'B Laing, Public Works

Keith Knrowski, Reereation
Mac Cotter (Borough Manager)

Call to Order — meeting was called to order at 5:35 PM

Comments, suggestions, petitions by residents in attendance regarding
items not on the agenda:
a) Keith Kurowski reminded everyone that the 35t Annual Turks
Head Music Festival was taking place this Sunday, July 16t at
Everhart Park.

Discuss the Marshall Square Park sidewalk and fieldstone step
reconstruction.

a) After an extended discussion, this item was tabled for further
discussion. It was decided that Jeff Beitel, at his request, would
offer reasonable alternative to repair the sidewalk instead of total
reconstruction.

Discuss substitute material to replace tree well grates throughout the
BID.

a) Alternative material was shown along with photograph of similar
product whiclh is currently in place for over eight (8) years. This
was well received by Council and members of the public. No
decision was made however, Jeff Beitel indicated that as the
Chairman of the Shade Tree Comumission he had some concerns
about the product and would like Council to allow him some time
to look at alternative products to which Council complied.

Appraise Council of proposed Bid solicitation for 2017 Pavement
Markings project.
a) The Public Works Director gave a brief overview of the Pavement

Markings project which included the bid documents to be ready for

contract award in August.

Appraise Council of proposed Bid solicitation for 2017 Street and Alley
Resurfacing/Reconstruction project.
a) The Public Works Director gave a brief overview of the Street and
Alley Resurfacing/Reconstruction project which included the bid
documents to be ready for contract award in August.
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7.

8.

9.

10.

11.

13.

14.

15.

16.

o -

Appraise Council of proposed Bid Solicitation for the Barnard Street
Culvert project.

a) The Public Works Director informed Council that this project is
scheduled for bidding as soon as possible. He also noted that this is
one of the projects which was long overdue, but would not be
possible to expedite had it not been for the newly implemented
Stream Protection Fee (SPF) which will cover all cost for the
project. Councilman Flynn, however, remarked that he would
suggest that the bridge abutment be painted with graffiti resistant
paint. No action needed.

Consider Planned University Campus Overlay Traffic Planning Proposal
a) Borough Manager gave a brief overview of this project,
highlighting scope of work and also indicated it will be joint effort
between WCU, West Goshen Township and The Borough.

Consider Proposal for Town Center Closed Loop System Upgrade
a) Borough Manager gave a synopsis of this project which was subsequently
sent through by a vote of 3 — 0.
» TO WORK SESSION AGENDA

Consider Stream Protection Program Support Change Order.

a) Courtney Finneran, Project Manager of CHz2, gave a brief overview
highlighting the rationale for the change order request. This was
followed by a 3 — o vote by Couneil.

> TO WORK SESSION AGENDA

Authorization to Advertise the Goose Creek Pollution Reduction Plan
a) Borough Manager gave a brief overview of this plan which was
tfollowed by a 3 — o approval by Council.
» TO WORK SESSION AGENDA

. Discuss Tennis Court maintenance at Hoopes Park 2017

a) 3 -0 approval to move ahead with the project
» TO WORK SESSION AGENDA

Discuss Kathy McBratnie Park Playground Renovation 2017
a) Informative only, no action required or taken.

Approve June 2017 Public Works Comumittee minutes

Other Business
a) None

Adjourn .
a) Meeting called for adjourmment by Don Braceland, all in favor 3 —o .
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10.

11.

Updated August 8, 2017

AGENDA

Public Works Committee
August 8, 2017 - 5:30 pm

Conunittee Members: Donald Braceland (Chair)
Denise Polk
Bernard Flynn

Departiment Heads: O’B Laing, Public Works
Keith Kurowsld, Parks & Recreation

Borough Manager: Michael A. Cotter

Call to Order

Comments, suggestions, petitions by residents in attendance regarding items not on
the agenda.

Discuss Gilimore PRP/T\/IDL Plans (Issue Briefing (see Agenda Bookmark) &
Attachment)

Discuss Marshall Square Park proposal for sidewalk and staircase reconstruction
(Issue Briefing (see Agenda Bookmark) & Attachment)

Discuss PennDOT Winter Traffic Services Agreement (Issue Briefing (see Agenda
Bookmark) & Attachment)

Appraise Council of pending Shade Tree Grant application (Information only)

Review and approval of Bid Award for Barnard Street Culvert project (Issue Briefing
(see Agenda Bookmark) & Attachment)

Review and approval of Paving Project Bid Award (Issue Briefing (see Agenda
Bookmark) & Attachment)

Review and approval of Bid Award for Pavement markings (Issue Briefing (see
Agenda Bookmark) & Attachment)

Discuss request from Councilman Bernie Flynn to remove bench from the North side
of Gay Street in the vicinity of Rite Aid Pharmacy (Information only)

Friends of Marshall Square Park — discuss two granite in-lay park signs (Issue
Briefing (see Agenda Bookmark) & Attachment)-

Friends of Marshall Square Park — discuss “No Smoking hmde Gazebo” signs (I ssue
Briefing (see Agenda Bookmark)) -
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Updated August 8, 2017

13. Approve July’s Public Works Committee meeting minutes (see Agenda Bookmark)

14. Other Business
15. Adjourn

Attaclhiment Information:

Click here to access the Attachments.

Attachments can also be located at wwiw.vest-chester.com in the Document
Center’s “Agenda Attachments” folder.

**IDENTIFIER KEY = PW**
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WEST CHESTER BOROUGH

POLLUTANT REDUCTION PLANS
AND |
TOTAL MAXIMUM DAILY LOAD STRATEGY PLAN

EXECUTIVE SUMMARY

West Chester Borough is currently operating under the PADEP’s General
(PAG-13) Small Municipal Separate Storm Sewer Systems (MS4) permit.
Requirements include the following:

Public Education and Qutreach

Public Participation

lllicit Discharge Detection and Elimination
Construction Site Runoff Control
Post-Construction Runoff Control

Pollution Prevention / Good Housekeeping

YOV VOV VOV

The first permit was issued in 2003 with renewals every 5 years. The next
permit period extends from 2018 to 2023. The Borough is required to
prepare and submit a new permit application by September 16, 2017.

Past permit requirements were limited to the fulfiliment and reporting of the
above listed efforts. A key component of this next permit cycle is the
submission of a Pollutant Reduction Plan (PRP) and/or a Total Maximum
Daily Load (TMDL) Strategy Plan to accomplish a specified percentage
reduction in the amount of pollutants contributing to impaired streams.
Pollutant reductions must be achieved within the 5-year permit period.

PADEP has identified the following streams in the Borough as having
specific impairments:

Goose Creek: Nutrients (i.e., Total Phosphorus)*
Chester Creek (Goose Creek): Siltation (i.e., sediment) and pathogens
Brandywine Creek: Siltation
Blackhorse Run: Siltation
Plum Run: Siltation
Taylor Run: Siltation

1
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*Per U.S. Environmental Protection Agency, Philadelphia, PA report titled
Nutrient Total Maximum Daily Load in Goose Creek Watershed.

Pennsylvania, dated June 30, 2008,

As a result, the Borough is required to develop one (1) TMDL Strategy Plan
to achieve a 53.9% reduction in the Total Phosphorus loading contributing
to Goose Creek and two (2) PRPs to demonstrate a 10% reduction in the
sediment loading contributing to Chester Creek/Goose Creek and
Brandywine Creek/Blackhorse Run/Plum Run/Taylor Run.

Because the Borough is subject to the Total Phosphorus TMDL Plan
reduction requirements, the Borough will no longer be eligible to be
covered by the PAG-13 permit, but now will be required to obtain an

" Individual MS4 Permit from PADEP.

The existing sediment and Total Phosphorus loadings and reductions have
been calculated based on the land uses within the contributing drainage
areas to the impaired streams.

Effective stormwater Best Management Practices (BMPs) are proposed,
including the following combinations of various BMPs:

Rain gardens

Vegetated curb extensions

Bioswales

Infiitration trenches

Brick pavers with underground infiltration
Streambank restoration

Street sweeping

Tree plantings

Pretreatment and membrane filtration systems
Storm inlet cleaning

NG

VoV

Y

\ R Y

\4

The above listed BMPs are proposed to be installed at the following
locations throughout the Borough:

> John O. Green Memorial Park
Fugett Park/Borough Hali
Greenview Alley

AR
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Veterans Park/Pine Alley

Matshall Square Park

South Brandywine Street

Storm sewer system outfalls at E. Nields Street west of S. Franklin
Street

v

YoV Y

The Public Participation component of the TMDL Strategy Plan and PRPs
has been satisfied as follows:

» The public notice regarding the draft TMDL strategy plan and PRPs was
advertised on July 10, 2017,

~ The required public meeting (this discussion) was held on August 8,
2017.

> Public comments were accepted from July 10, 2017 to August 10, 2017.

» Public comments will be incorporated, documents will be finalized, and
the permit application will be submitted by September 16, 2017 to
‘PADEP.
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Select input data file: ]E:"..M ap’.i'}'recl'xHl.mfiIr:s'ﬁ.Ehr’:sts-.rlf,réak"-ﬂukpukﬁC!’xesterﬁrar':k-l]_ua.cs? :

Watershed Totals [ Municipality Loads T Regulated Loads T Unregulated Loads
GWLF-E Average Loads by Source for Watershed 0 ‘
~ Sediment _ Nitrogen i
Area Tofal Load Loadmg Rate Total Load Loading Rate Totalload Loading Rate !
Source ' (ac) (Ib) (Ibfac) {ib) (Ib/ac) {ib) {iblac) ;
HayPasture  [273 (594841  |93.00 [2086  [043 2353  Jom N
Cropland [151 [211731.96  [1402.20 [77841 518 [131.31 j0.87 A
Forest [1133 [14660.74  [12.90 [B468 ooz fios2 [o.01
Wetland J235 [s70.03° j410 |54.19 [0.23 |324 0.01
Disturbed Jor ' [o00 fo.o0 [o.00 " oo [o.00 [o.00
Turfgrass [0 [0.00 [o.00 |0.00 jo.oo [0.00 Jo.00
Open Land [s70 [164222.3¢4  [168.80 92032 [1.06 Js5.83 jom :
Bare Rock [o |o.oo |0.00 Jo.o0 [o.00 [0.00 {0.00
Sandy Areas  [p [000 ~ [ooo [o.00 ooo fooo [o.00 ‘
Unpaved Roads  [g ~ |ooo l0.00 |o.00 |00 |0.00 [0.00
LD Mixed [148 [3837.63 [24.80 |84.94 los7 |9.24 ~ Jo.os
MD Mixed [403 [a00i330  [9930 [931.03 [231 [104.01 [o.26
HD Mixed [1159 [115147.44  [3940 [2678.90 [231 [293.26 [0.26
LD Residential  [53g (565282 [24.50 [365.31 [057 [39.71 o.08
MDResidential [1g38  [18267503  [99.40 [424967 [231 a7z oz
HD Residential  [5g 588634 J93.80 [137.08 [232 [15.32 [o.26
Wgter E_—
Farm Animals _ lUD B IU.U
Tile Drainage V [[)T__ Iﬁl]—__
Stream Bank W W 4211
Groundwater W . ]ﬁ— *
Point Sources ]EU__ ,TJT—
Septic Systems : W ﬁ]ﬂ—d .
Totals [6921  |a036214 , [26500 fesz |

!—P'm Expoit to JPEG I ‘ Exit J emm————
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Select input data file: ]E:"-.M apShediPuntilesiChestaiesk \DutputhF ooeeConfithBRPs-0_uacay =

Watershed Totals ] HMunicipality Loads ‘ Regulated Loads f Uriegulated Loads
View loads for municipality: [Areaa] {00004) ' _"]
~ Sediment. -~ Nitrogen.. = =
Source TotalLoad LoadingRate TotalLoad LoadingRate Totalload Loading Rate
Source Area (ac) (ib) (Iblac) (Ib) (iblac) (Ib) (Iblac)
HayPasture  [g 0,00 Joo oo Jomo jooo oo
Cropland B Jooo oo - [ooo Jo00 Jo.00 [o.00
Forest Jo [0.00 [o.00 [0.00 [o.00 " [o.00 jo.0o
Wetland o Jo.00 [0.00 [o.00 [o.00 [0.00 [0.00
Disturbed fo Jo.00 [o.00 [0.00 0.00 [0.00 " [o.00
Turfgrass [o " J0.00 [o.00 [0.00 {0.00 jo.00 [0.00
Open Land o [0.00 [boo . oo Jo.00 Jo.00 000
Bare Rock fo [oon [o.o0 000 oo fooo " Jo.00
Sandy Areas  [g [0.00 [o00 [o.00 oo Jooo [o.00
Unpaved Roads  |g [000 000 [0.00 [000 [000 [o00
LD Mixed [o [0.00 [000 [o.00 ' [o0 Jo.00 [0.00
MD Mixed o [oo0 [0.00 oo . Jooo [o.00 [0.00
HD Mixed |205 [20338.00  [99.20 |473.60 |231 [53.30 jo.2s
LD Residential  [g [0.00 o oo [0.00 [o00 " [ooo
MD Residential g 0.00 [0.00 Jooo [0.00 Jo.00 Jooo
HD Residential  [44 [4391.20 [99.80 -J10210 [232 [11.40 0.26
o e
Farm Animals oo 0.0 [0.000
Tile Drainage fooo b0 jo.o 10.000
Stream Bank [isia1240 7 Joa8 [o.033
Groundwater 5283 1.5 |0.083
Point Sources W— Jo.o ‘ [0.000
Septic Systems oo oo Jo.o00
Totals [243  [2161396 [1ss7 oo

[ Pin_ ] Ewontospes || et |
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Select input data file: ]ﬁMa;:«Shed".Pxunﬁles"sBrandﬁ».«dne'xljutput'zE:}éndywine#__I;Ja.cw ‘ . jb:_l

Watershed Totals j Municipality Loads ’( Regulated Loads T Unregulated Loads
View loads for municipality:  |Aread (00004) | _*_|
~  Sediment Q| Nitogen "=~
) Source TotalLoad LoadingRate TotalLoad LoadingRate TotalLoad Loading Rate
Source Area (ac) (1b) {ibjac) by - (Ibfac) (ib) (iblac)
Hay/Pasture ]g' ' v[g__[]g' [ooo !ﬁ] . 0.00 Jo.0o jo.00
Cropland o Jo.00 0.00 j0.00 jogo Jo.00 [0.00
Forest R [0.00 J0.00 [0.00 oo oo ‘
Wetland 0 [0.00 [ooo . [0.00 [o00 [0.00 [0.00
Distubed g [0.00 [o.00 [0.00 [o.00 [o00 Jo.00 |
Turfgrass Jo Jo.0o [o.00 [0.00 [0.00 jooo - jo.00
Open Land o [ooo [o.00 [0.00 [o.00 " [o00 [0.00
Bare Rock o ' [o.00 o.00 |o.00 |0.00 [0.00 |0.00
Sandy Areas g o.00 o.00 [o00 Jooo Jo.0o [0.00
Unpaved Roads  |g [0.00 ﬁgo m[] ' 10.00 m[l ]U.UD
LD Mixed [o [0.00 [o.00 [0.00 Jo.o0 Jo:00 Jooo
MD Mixed o [0.00 [0.00 [o.00 [o00 jooo . Jo.oo
HD Mixed 5 [48850  [93.70 [10.70 213 [.20 [o.24
LD Residential [ [000 Jo.0o [o.00 [0.00 [o.00 |0.00
MD Residential  [g [0.00 o.00 j0.00 ~ ooo Jo.oo lo.0o
HD Residential  [g [0.00 [o.00 [o.00 [o.00 [o.00 0.00
g e
Farm Animals V [oo ~ |o.000
Tile Drainage oo o5 joo } Jo.000
Stream Bank W o |05 Jo.002 ]
Groundwater 130 [0.3 ’0.001 1
Point Sources V " oo A |o.000 :
Septic Systems ,ﬁ_ [0 |6.000 ]
Totals 6 [4az10 . BT o |
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Select input data file: IE: \MapShed WPunfles\WiC BV Dd\Dutput W EEWDAS-D ua.cev

|

Watershed Totals

] Municipality Loads

Y

Regulated Loads

]' Unregulated Loads

GWLF-E Average Loads by Source for Watershed 0

~ Sediment

- §  Nirogen K
Total Load Loading Rate TotalLoad Loading Rate

Area
Source (ac) {Ib) {Iblac) (Ib) (Ib/ac) (Ib) (Ibfac)
HaylPasture  [375  [2534841  ]93.00  [120.48 fo.43 ~ [2a59 o1
Cropland 151 Jo11731.98  [140220 [77es 516 113131 [0.87
Forest {1133 [14s6074  [1290 |e4.68 Jo.o7 j1052 jom
Wetland 5 fom fo s o 324 oot
Disturbed o [0.00 o.00 oo 0.0 [o.00 [0.00
Turfgrass [o Jo.0o Jo.co [0.00 o.00 jo.oo [0.00
Open Land [B70  [1e42223+ [18880  [920.32 [0 [ss.89 o1
Bare Rock o Jooo fo.00 [6.00 Jooo [o.00 jo.oo
Sandy Areas  [g .00 Jooo Jo.0o " fo.oo [ooo [0.00
Unpaved Roads  [g [5.00 o.00 [o.00 oo [o.00 [0.00
LD Mixed J148 [363763  [2480 [84.94 Josz [a24 Jo.0s
MD Mixed 4oz [somizs0  [9930  [831.03 231 [0 Jos
HD Mixed [1153 [1165147.44 9940 {67890  [231 |299.25 |0.26
LD Residential  [g3g [15652.82  [24.50 |365.31 Jos7 [38.71 Jo.08
MDResidential [1g3  [1e26rs0s  [wd0  [eamr  fodt  Jamzz foze
HD Residential  [5g [5886.34 [99.80 [137.08 [232 [15.32 j0.25
Water E—
Farm Animals ]F Joo o
Tile Drainage ]UD—‘ ]03[] llll]ﬁ »
Stream Bank 3255667.5 W ]42‘1.1 ]
Groundwater [ose75 73
Point Sources 00 W—
Septic Systems W ]UU—
Totals [6921  [4036214 [26500 hesz

[ Pim_ ] Ewotwosres || e |

£y
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Select input data fiie: ]E: "M apShed\RunfilesWwW/C v DA utputWCEWDAS-0_ua.cavy ‘ F;’?l

Watershed Totals T Hunicipality Loads il Regulated Loads 7 Unregulated Loads
View loads for municipality: ]Areeﬂ (0000m) » _ﬂ
. "_S‘Verdiént 1 - Nitrogen. .
Source TotalLoad LoadingRate Totalload LoadingRate Totalload Loading Rate 1
Source Area (ac) (b) (Ib/ac) (ib) (Ib/ac) {ib) (Ib/ac) |
Hay/Pasture o fooo jo.00 ~ jooo Jooo o oo jooo |
Cropland P Jom  Jomo ~ Jooo " Jomo [o.00 - jooo ]
Forest o P pw  pw  fow o fum |
Wetiand O S T R T - R
Disturbed o Jooo - jooo _ jooojopo jooo Jooo
Turfgrass o Jooo oo Joos Jooo oo oo
Opentand  [g— -~ [g00__ foso _ Jooo _ Jooo a0 [o.0 |
Bare Rock ) — Jooo oo fooo ~ Jooo " |o.00 jooo
SandyAreas o Jogo  Jooo  fooo jo.0o [o.00 jo.00 l
UnpavedRoads [o—  Jops  Jooo  Jooo  jooo oo Jomm |
LD Mixed oo Jooo jooo  Jooo  jooo  jooo  Jooo
MD Mixed oo Jpoo  Jeoo  Jooo  jooo  Jooo  fooo
HD Mixed [44 “Jas7aeo Jssao fioreo 231 [11.40 {028 ‘
LD Residential  [g ~ Jooo Joos  Jooo ~|o.oo poo jooo
MD Residential  [g° Jooo : Jo.oo [o00 ~ Jooo “[o.00 jo.oo _ |
HDResidential  Jg~  [ooo  Jooo  Jooo  Jooo oo jooo
Water o wsé?;t::i?xg
Farm Animals ' oo |00 jo.oo0 i
Tile Drainage oon oo joo |0.000
Stream Bank W W |45 jo.o17 f
Groundwater réa_?— [2.2 . JU,U"IU ;
Point Sources W— ]0.0 ]D.UUU 5
Septic Systems [00— A[U.»C}l L J 0.000 ‘
Totals [42 [38930.8 [2188 et |
i

|4 Print ?IWExpolt to JPEG! I E‘xgt‘ I
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Select input data file: [T:\MapShed RuniilestwC W DassOutputWCEWD A0 _ua.cey E';'

Watershed Totals j Municipality Loads »[ Regulated Loads ] Uniegulated Loads
View loads for municipality: ‘AreaZ (00002) _*:J
- : _ Sediment _ Nitrogen. =~ ¥
Source TotalLoad Loading Rate TotalLoad Loading Rate Totalload Loading Rate
Source Area (ac) (Ib) (Ibac) (ib) (Ibfac) (ib) (Ib/ac) :
HeyPaswe  [§ o oo Jow @ oo [0
Cropland o foos oo oo [owo poo oo, |
Forest Jo Jo.00 Jooo [ooo Jowo Jooo Jo.0o
Wetland o Jooo o0 oo 000 fo00 Jo.00
Disturbed o [o00 " Jooo jo.00 Jo.00 000 Jooo.
Turfgrass o~ oo Jo.00 oo [ooo [o.00 Jo.00
Open Land o [0.00 [0.00 Jo.oo " Jo.00 oos fo.oo
Bare Rock [o Jo.00 [0.00 [ooo Jo.00 “ooo Jooo |
Sandy Areas  [g [0.00 |0.00 {0.00 jooo  jooo - oo ;
Unpaved Roads  |g [oo0 oo Jooo [6.00 [0.00 [0.00 |
LD Mixed o [oo0 [0.00 [o00 Jo.o0 Jo.oo Jo.00 , I
MD Mixed o [oo0 Jo.co jo.00 jo.00 |0.00 jo.oo ;
HD Mixed 135 J3479.00 |a9.40 Jsn.a0 [231 g Joz S|
LD Residential  |g . Jooo j0.00 Jooo |0.00 Jo.0o [o.00
MD Residential  {g Jo.00 “Jooo - jopo Jooo Jooo Jo.00
HD Residential  |g [0.00 Jo.00 ~ Jooo jooo Jooo j0.00
was .
Farm Animals oo [oo Jo.000
Tile Drainage ooo oo |00 - |o.000
Stream Bank [26807.95 - s j35 |0.013
Groundwater ‘ EC 15 jooo7 !
Point Sources f[]—[]_—_ ]ﬁ ‘]@DD i ‘
Septic Systems oo .0 Jo.oo0 |
Totals [35 Jso2870 [164.1 ' a1

[ Pant_] Ewpotwosres || et |
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UrhanGreen® Stormwater Solutions from Contech

I¥'s simple to choose the right low impact development (LID) solution to achieve your runoff reduction

Selecting the Right Stormwater Solution Just Got Easier... ]
N g )
S/
and treatment goals with the Contech UrbanGreen® Staircase. First, select the runoff reduction T
practices that are most appropriate for your site, paying particular aftention to pretreatment needs.
If the enfire design storm cannot be retained, select a best management practice (BMP) to treat the
balance. Finally, select a detention system to address any outstanding downstream erosion.

' \ Learn more about all of our stormwater

technologies at www.ContechES.com/: -

Ruinwuter Harvesting
Biofiltration

Filtration

STORAGE

Learn About the Jellyfish® Filter

Go online and watch our animation to learn how the
Jellyfish Filter works. The animation also highlights
important features of the Jellyfish Filter including. ..

+  Applications

*  Performance test results

* Inspection and maintenance

*  Regulatory approvals

To view the Jellyfish Filter animation, visit:
www.conteches.com/jellyfish

Jellyfish’ Filter -
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Filtration as a Stormwater Management Strafegy

Stormwater regulations are increasingly calling for more robust treatment
levels. In addition to the removal of suspended solids, many regulations
now require best management practices to remove significant amounts
of nutrients, metals, and other common pollutants found in stormwater
runoff. Meeting these regulations often requires the use of a filtration
solution.

Low Impact Development {LID) and Green Infrastructure (Gl) are ]
complimented by filtration solutions. Benefits of LD and Gl systems include
retaining runoff and aesthetic appeal. Keeping LID and Gl sites free from
fine sediments, oils, trash, and debris while functioning as designed can be }
time consuming and costly.

As a result, the practice of combining LID and Gl with filtration is
becorming more common. Providing a single point of maintenance
promotes proper system functionality and increases the aesthetic appeal by
removing unsightly frash and debris.

The Jellyfish® Filter - Setting New Standards in Stormwater Treatment

The Jellyfish Filter is a stormwater quality freatment technology featuring  /~
high surface area and high flow rate membrane filtration at low driving
head. By incorporating pretreatment with light-weight membrane filiration,
the Jellyfish Filter removes floatables, trash, oil, debris, TSS, fine silt-sized
particles, and a high percentage of particulate-bound poliutants; including
phosphorus and nitrogen, metals and hydrocarbons.

The high surface area membrane cartridges, combined with up flow
hydraulics, frequent backwashing, and rinseable/reusable cartridges
ensures long-lasting performance.

/2

i
byf

W\irf L
%

B
Learn more at www.Com‘echES.com/ALllg)ﬁSh Q@/
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Jellyfish® Filter Features and Benefits

1. High surface area, high flow rate membrane filtration

1. Long-lasting and effective stormwater treatment

2. Highest design treatment flow rate per cartridge (up to
80 gpm (5 L/S)

2. Compact system with a small footprint, lower
construction cost

3. Low driving head {typically 18 inches or less (457 mm))

3. Design Flexibility, lower construction cost

4. Lightweight cartridges with passive backwash

4. Easy maointenance and low life-cycle cost

5. 3% party verified field performance per TARP protocol

5. Superior pollutant capture with confidence

Jellyfish® Filter Applications

*  Urban development
» Highways, airports, seaports, and military installations
»  Commercial and residential development, infill

ond redevelopment, and stormwater quality retrofit
applications

*  Pretreatment for Low Impact Development (LID), Green
Infrastructure {Gl), infiltration, and rainwater harvesting
and reuse systems

*  Industrial sites

‘ o commerc:ol developmenf in V:rgm:a,_ :

lndusfr: |-Park in Lake ahoe,
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Jellyfish® Filter Field Performance Test Results

Total Trash 99%

Total Suspended Solids (TSS) 89%

Total Phosphorus (TP) 59%

Total Nitrogen (TN) 51%

Total Copper (TCu) >80%
Total Zinc (TZn) >50%
Turbidity (NTU) <15%
Sources:

TARP If Field Study — 2012 JF 4-2-1 Configuration
MRDC Floatables Testing — 2008 JF6-6-1 Configuration

Jellytish® Filter Approvals

The Jellyfish Filter is approved through numerous state and
federal verification programs, including:

¢ New Jersey Corporation for Advanced Technology
(NJCAT) — Field Performance Verification per TARP Tier
Il Protocol

* New Jersey Department of Environmental Protection
(NJDEP) - Certification

*  Washington Stote Department of Ecology (TAPE —
CULD)

*  Maryland Department of the Environment (MD DOE)

* Texas Commission on Environmental Quality (TCEQ)

 Virginio Department of Environmental Quality (VA DEQ)

»  Ontario Ministry of the Environment — New

Environmental Technology Evaluation (NETE) —
Certification

7
Gury
Learn more at www.ContechES.com/jellyfish *@s//
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Jellyfish® Filter Configurations

The Jellyfish Filter is available in a variety of configurations.
Typically, 18 inches (457 mm) of driving head is designed info the
system. For low drop sites, the designed driving head can be less.

Lightweight Jellyfish
Filter Configurations

Custom configurations include
Jellylish Filter fanks made
from fiberglass for site specific
applications,

A'Jellyfish Filier was consiructed
_from fiberglass to reduce the
weight.of the system,:allowing.for:
a suspended installation above an
underground parking structure.
The reduced weight eliminated the
need for structural changes, and
suspending the Jellyfish resulted
in no loss of:parking space,; '
maximizing real-estate value.

Other custom configurations include:

* On-ling capobility (internal
bypass)

Peak Diversion Vault .

Configurations




Jellyfish® Filter Maintenance

Inspection and maintenance activities for the Jellyfish Filter
typically include:

*  Visual inspection of deck, cartridge lids, and maintenance
access wall.

+  Vacuum extraction of oil, floatable trash/debris, and
sediment from manhole sump.

» External rinsing and re-installing of filter cartridges.

*  Replacement of filter cartridge tentacles as needed.
Caortridge replacement intervals vary by site; typical
replacement is anticipated every 2-5 years.

Jellyfish® Filter Inspection and Maintenance Video

Inspecting and maintaining the Jellyfish Filter is easier than you may think. Watch
the Jellyfish inspection and maintenance video at www.ContechES.com/jellyfish

.,,?
\yffle XF
s\’gf’ o

(\;l‘:‘
SVE
Learn more at www.ConTechES.com/ALllﬁﬁsh '4@
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"cj,:brqfflevs;',photds, videos and more
ine o www;ConiechES,com/ielnyish

‘,eSIgth'c")’_r'kshéétf ,
w.ContechES.com/start-project

USE OUR ONLINE TOOLS
- - 'ﬂLciva.Impdd,Deve\opmenf Site Planner
‘www.ContechES.com/LIDsiteplanner

NOTHING iN THIS CATALOG SHOULD BE CONSTRUED AS AN EXPRESSED WARRANTY
OR AN IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE. SEE THE CONTECH STANDARD CONDITION OF SALES [VIEWABLE AT
WWW.CONTECHES.COM/COS) FOR MORE INFORMATION.

We print our brochures enfirely on Forest
Stewardship Council certified poper. FSC FSC
cerfification ensures that the paper in
our brochures contain fiber from well-
responsibly harvested
forests that meet strict environmental and

294a

Jellyfish Brochure (5M) PDF Revision 4/15 sotioeconomic standards.
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Sty
Borough of West Chester
401 East Gay Street

West Chester, PA 19380

COMMONWEALTH OF PA
EIGHTEENTH & HERR ST

HARRISBURG, PA 17103

Management System.

-

The Stream Protection Fee provides a dedicated funding source for
the expenses associated with the Borough's Stormwater

\\\\\\\

Bl

CURRENT ASSESSMENT $2395.94
TOTAL DUE BY 12/31/2017 $2395.94
+1-12-0244-1 Borough of West Chester
* COMMONWEALTH OF PA 401 East Gay Street.
.675 S CHURCH ST Waest Chester PA 19380
- (610) 436-1350
~WEST CHESTER PA 19382
J $12/02/2016
:%
Annual Stream Protection Fee 6

29,800 s $598.98
TOTAL CURRENT CHARGES $2395.94
Please detach below perforation and return with payment
A 1-12-0244-1
675 S CHURCH ST
$2395.94
Borough of West Chester
401 East Gay Street

West Chester, PA 19380

47.92
$598.98
3/31/2017
To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quatterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

aoooogy??09.0000045700000023959Y4017
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
EIGHTEENTH & HERR ST
HARRISBURG, PA 17103

0 vldes a dedicated funding source for
the expenses assoclated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $71045.78

TOTAL DUE BY 12/31/2017 $71045.78

-12-0243

Borough of West Chester

OMMONWEALTH OF PA 401 East Gay Street

05 S NEW ST West Chester PA 19380

(610) 436-1350
WEST CHESTER PA 19382

2/02/2016
Annual Stream Protection Fee 6 883,654 sf] $17761.44 $71045.78
TOTAL CURRENT CHARGES $71045.78

Please detach below perforation and return with payment

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

000000477L70000004 57000007104 57460




Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PENNSYLVANIA
18TH & HERR
HARRISBURG, PA 17103

The Stream Protection Fee provides a dedicated funding source for
the expenses assoclated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $7706.48

TOTAL DUE BY 12/31/2017 $7706.48

1-12-0243-MH

Borough of West Chester

COMMONWEALTH OF
PENNSYLVANIA

401 East Gay Street
West Chester PA 19380

50 SHARPLESS ST
MCCARTHY HALL
WEST CHESTER PA 19383

(610) 436-1350

12/02/2016

Annual Stream Protection Fee

$7706.48

TOTAL CURRENT CHARGES

$7706.48

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

apnnanu? 2 LREANANNY ﬁ?ﬂﬂﬂﬂﬂﬂ??ﬂédégl'l.ﬂ



Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
WEST CHESTER UNIVERSITY
WEST CHESTER, PA 19383

The Sti earﬁ Protection Fee prondés—a ded cated funding source for
the expenses associated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $180.96

TOTAL DUE BY 12/31/2017 $180.96

1-12-0246 Borough of West Chester

COMMONWEALTH OF PA 401 East Gay Street

13 UNIVERSITY AV West Chester PA 19380

(610) 436-1350

WEST CHESTER PA 19382

12/02/2016
Annual Stream Protection Fee 4 2,079 sf $45.24 $180.96
TOTAL CURRENT CHARGES $180.96

Please detach below perforation and return with payment

To pay for full year (with 2% discount), remit this stub with amount
shown above, To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
Waest Chester, PA 19380

gno0co4?5LLA0000045720000000LA09G023
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

The reéfn Protectioh Fee provides a dedicated funding source for
the expenses associated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT . $19221.21
COMMONWEALTH OF PA
EIGHTEENTH & HERR ST
HARRISBURG, PA 17103 TOTAL DUE BY 12/31/2017 $19221.21
{1-12-0250 Borough of West Chester
OMMONWEALTH OF PA 401 East Gay Street
5 W ROSEDALE AV West Chester PA 19380
1(610) 436-1350
WEST CHESTER PA 19382
Annual Stream Protection Fee 6 239,070 sf] $4805.3 $19221.21
TOTAL CURRENT CHARGES $19221.21

Please detach below perforation and return with payment

1-12-0250
25 W ROSEDALE AV

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

[]Ul][l[l[]H77].[:hﬂl]l]l][|llE?l]l][][ll]l‘!EElEsggl[l
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Borough of West Chester
401 East Gay Street
Waest Chester, PA 19380

COMMONWEALTH OF PA
EIGHTEENTH & HERR ST
HARRISBURG, PA 17101

The Stream Protection Fee provides a dedicated funding source for
the expenses assoclated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $1974.14

TOTAL DUE BY 12/31/2017 $1974.14

1-12-0250-1 Borough of West Chester
COMMONWEALTH OF PA 401 East Gay Street
720 S HIGH ST West Chester PA 19380
(610} 436-1350
WEST CHESTER PA 19382
12/02/2016
Annual Stream Protection Fee 6 24,554 sf $493.53 $1974.14
TOTAL CURRENT CHARGES $1974.14
Please detach below perforation and return with payment
-12-0250-1
20 S HIGH ST

1974.14
9.48
493.53
/3172017

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly {(no discount), remit each payment
stub with the amount due by the guatterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

I]U[IDDI]ll?7[]61DBUDBHS?DDDUDDLW?‘ILS%]QIU
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Borough of West Chester

401 East Gay Street Tt?e Stream Protectlion F(;ae ip}r]o\rllides a de%lcated funding source for
t! t: ththe B 's St L
West Chester, PA 19380 Msnz)é%?r‘\q:ﬁ:ss:toei:.e with the Borough's Stormwater
L
—
CURRENT ASSESSMENT $991.46
COMMONWEALTH OF PA
CAPITOL BL
l\H/Iﬁ“}l?{i\F’{ISBTJlRGLPA ?-?103 TOTAL DUE BY 12/31/2017 $991.46

-12-0253 Borough of West Chester
COMMONWEALTH OF PA 401 East Gay Street

615 S HIGH ST West Chester PA 19380

' (610) 436-1350

Annual Stream Protection Fee 12,332 sff

TOTAL CURRENT CHARGES $991.46

Please detach below perforation and return with payment

............................................................

.......................................................................

1-12-0253

3/31/2017

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester

401 East Gay Street

West Chester, PA 19380

DD[]BI]B'{7!:'1821][][]1][]‘{5700[![1["]{]"1‘1%‘1!6[!].?
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
EIGHTEENTH & HERR ST
HARRISBURG, PA 17103

The Stream Protectlon Fee provides a dedicated funding source for
the expenses associated with the Borough'’s Stormwater
Management System.

CURRENT ASSESSMENT $2244.88

TOTAL DUE BY 12/31/2017 $2244.88

1 11-09-1066

Borough of West Chester

COMMONWEALTH OF PA 401 East Gay Street

25 SHARPLESS ST

WEST CHESTER PA 19382

West Chester PA 19380
{610) 436-1350

Annual Stream Protection Fee 6 27,021 sfi $561.22 $224.4.88
TOTAL CURRENT CHARGES $2244.88
Please detach below perforation and return with payment

1-09-1066
25 SHARPLESS ST

To pay for full year {with 2% discount), remit this stub with amount
shown above, To pay quarterly {no discount), remit each payment

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

stub with the amount due by the quarterly due date(s).

0oooooyY7?7093000004570000002244880%0
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA
700 S HIGH ST
WEST CHESTER, PA 19380

pr g
the expenses associated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $1376.84

TOTAL DUE BY 12/31/2017 $1376.84

-09-1085 Borough of West Chester
EST CHESTER UNIVERSITY OF PA |401 East Gay Street
5 SHARPLESS ST Waest Chester PA 19380
(610) 436-1350
EST CHESTER PA 19382
2/02/2016
Annual Stream Protection Fee 6 17,125 sf] $344.21 $1376.84
TOTAL CURRENT CHARGES $1376.84
Please detach below perforation and return with payment
1-09-1085
15 SHARPLESS ST

To pay for full year (with 2% discount), remit this stub with amount
shown ahove. To pay quarterly {no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

opoanouy??03v00000u57000000137644013
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY
EDUCATION OF PA
FACILITIES DIV

WEST CHESTER, PA 19383

The Stream Protection Fee provides a dedicated funding source for
the expenses assoclated with the Borough's Stormwater

Management System,
CURRENT ASSESSMENT $180.96
TOTAL DUE BY 12/31/2017 $180.96

1-12-0245 Borough of West Chester

WEST CHESTER UNIVERSITY 401 East Gay Street

15 UNIVERSITY AV West Chester PA 19380

(610) 436-1350
EST CHESTER PA 19382
2/02/2016

Annual Stream Protection Fee 4 2,071 s $45.24 $180.96
TOTAL CURRENT CHARGES $180.96

To pay for full year (with
shown above, To pay quar
stub with the amount due b

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

294, discount), remit this stub with amount
terly {no discount), remit each payment
y the quarterly due date(s).

l][l[ll][l[l‘l?Sbl‘l[lﬂ[l[lﬂ‘l5700[]!][!(](]]:&[1‘1[:[111
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Borough of West Chester

401 East Gay Street The Stream Protection Fee provides a dedicated funding source for
the expenses associated with the Borough's Stormwater
West Chester, PA 19380 Management System.

WEST CHESTER UNIVERSITY OF PA STATE

SYSTEM OF HIGHER EDUCATI CURRENT ASSESSMENT $281.06
PHILIPS MEMORIAL BUILDING

ROOM 203

WEST CHESTER, PA 19383 TOTAL DUE BY 12/31/2017 $281.06

1-12-0247 Borough of West Chester
WEST CHESTER UNIVERSITY OF PA {401 East Gay Street

624 S HIGH ST West Chester PA 19380
(610) 436-1350

Annual Stream Protection Fee 3,496 sf]

TOTAL CURRENT CHARGES $281.06

..............................................................................

To pay for full year {with 2% discount), remit this stub with amount
shown above. To pay quarterly {no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

pO0000Y7L37100000457000000028106L013
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA OF THE
STATE ETAL

201 CARTER DR

STE 200

WEST CHESTER, PA 19383

Management System,

p
the expenses associated with the Borough's Stormwater

ding

CURRENT ASSESSMENT

TOTAL DUE BY 12/31/2017

$711.39

$711.39

1-13-0001 Borough of West Chester

{WEST CHESTER UNIVERSITY OF PA 401 East Gay Street

1701 S HIGH ST West Chester PA 19380

(610) 436-1350

|WEST CHESTER PA 19382

112/02/2016
Annual Stream Protection Fee 6 8,848 sf| $177.85 $711.39
TOTAL CURRENT CHARGES $711.39

Please detach below perforation and return with payment

To pay for full year (with 2% discount), remit this stub with amount
shown above, To pay quarterly {no discount), remit each payment

Borough of West Chester
401 East Gay Street
Waest Chester, PA 19380

stub with the amount due by the guarterly due date(s).

oooo0ow?e91"00000457000000072%339016
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA OF THE
STATE ETAL

201 CARTER DR

STE 200

WEST CHESTER, PA 19383

The Stream Protection Fee provides a dedicated funding source for
the expenses associated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $379.47

TOTAL DUE BY 12/31/2017 $379.47

Borough of West Chester

WEST CHESTER UNIVERSITY OF PA 1401 East Gay Street

703 S HIGH ST
WEST CHESTER PA 19382

West Chester PA 19380
(610) 436-1350

12/02/2016

Annual Stream Protection Fee

4,720 sf] $94.87

TOTAL CURRENT CHARGES

$379.47

Please detach below perforation and return with payment

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

noooon4?LLL3000004Y57000000037947019
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA THE
. STATE SYSTM OF HIGHER EDUC

201 CARTER DR

STE 200

WEST CHESTER, PA 19382

D i T L S R

The Stream Protectioﬁ F'ééﬁb}ovldes adedicatedy funding sourcé
the expenses assoclated with the Borough's Stormwater
Management System,

CURRENT ASSESSMENT $2704.93

TOTAL DUE BY 12/31/2017 $2704.93

1-13-0003 Borough of West Chester

WEST CHESTER UNIVERSITY OF PA 1401 East Gay Street

733 S HIGH ST West Chester PA 19380

(610) 436-1350

WEST CHESTER PA 19382

12/02/2016
Annual Stream Protection Fee 6 33,643 sf $676.23 $2704.93
TOTAL CURRENT CHARGES $2704,93

Please detach below perforation and return with payment

To pay for full year {(with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment
stub with the amount due by the quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

noooooy??10a800000457000000270493015
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA OF THE
STATE ETAL

201 CARTER DR

STE 200

WEST CHESTER, PA 19383

The Stream Protection Fee provides a dedicated funding source for
the expenses associated with the Borough's Stormwater
Management System.

CURRENT ASSESSMENT $221.16

TOTAL DUE BY 12/31/2017 $221.16

1-13-0008

Borough of West Chester
WEST CHESTER UNIVERSITY OF PA |401 East Gay Street
702 S WALNUT ST West Chester PA 19380
{610) 436-1350

WEST CHESTER PA 19382

12/02/2016
Annual Stream Protection Fee 5 2,659 sf $55.29 $221.16
TOTAL CURRENT CHARGES $221.16

Please detach below perforation and return with payment
[1-13-0008
02 S WALNUT ST

To pay for full year (with 2% discount), remit this stub with amount
shown above. To pay quarterly (no discount), remit each payment

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

stub with the amount due by the quarterly due date(s).

00000047L00800000457200000002211601kG
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
201 Carter Drive

Suite 500

West Chester, PA 19383

The Stream Protection Fee b'rovides a dedicated funding source for
the expenses associated with the Borough's Stormwater
Management System.

2018 ASSESSMENT $2,395.94

Annual Assessment Due $2,395.94

CCOUNT:NUMBER:{1-12-0244-1

Borough of West Chester

CUSTOMER |JCOMMONWEALTH OF PA

401 East Gay Street

675 S CHURCH ST

WEST CHESTER PA 19382

West Chester PA 19380
{610) 436-1350

MPERVIOUS ARE

2018 Annual Stream Protection Fee 6

29,800 sf $598.98 $2,395.94

TOTAL CURRENT CHARGES

$2,395.94

Please detach below perforation and return with payment

Use the code 577896 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

ACCOUNT.NUMBER - 1-12-0244-1

675 S CHURCH ST
$2,395.94
$2,348.02
$598.98

3/31/2018

“QUARTERLY FEE DUE

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

Nooppoy??09L0000045700000047938401,7
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
201 Carter Drive

Suite 500

West Chester, PA 19383

West Chester Borough Stream
rotecti

The Stream Protection Fee ﬁrdvidés aﬂded'i-cated 'fun'ding"éédr-ce for
the expenses associated with the Borough's Stormwater
Management System.

2018 ASSESSMENT $71,045.78

Annual Assessment Due $71,045.78

-ACCOUNT NUMBER {1-12-0243

Borough of West Chester

401 East Gay Street

CUSTOMER [COMMONWEALTH OF PA
705 S NEW ST

IWEST CHESTER PA 19382

West Chester PA 19380
(610) 436-1350

‘SERVICEFOR -/ r MPERVIOUS ‘AREA'(SF TERLY | :
2018 Annual Stream Protection Fee 6 883,654 sfi $17,761.44 $71,045.78
TOTAL CURRENT CHARGES $71,045.78
Please detach below perforation and return with payment
Use the code 577970 to sign-up online at ACCOUNT NUMBER: 1-12-0243
https://WestChesterBorough.secure.munibilling.com ERVICE ADDRESS . 05 S NEW ST

ANNUAL:FEE
ANNUALFEE IF PAID B)
‘QUARTERLY .FEE
'QUARTERLY FEE DUE-,

/31/2018($69,624 86
1§17.761.44

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

opoo0noy7?L70000004570000L42091 56015
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Borough of West Chester
401 East Gay Street 'The Strearn Protection r;ée prowdesaded ted funding - for

icated funding source for
West Chester, PA 19380 the expenses associated with the Borough's Stormwater
Management System,

COMMONWEALTH OF PENNSYLVANIA 2018 ASSESSMENT $7,706.48
201 Carter Drive
Suite 500
West Chester, PA 19383 Annual Assessment Due $7,706.48
HACCOUNT:NUMBER|1-12-0243-MH Borough of West Chester
R R»COMMONWEALTH OF 401 East Gay Street
PENNSYLVANIA West Chester PA 19380
50 SHARPLESS ST (610) 436-1350
MCCARTHY HALL
~HWEST CHESTER PA 19383
. //SERVICE FOR 10 IER | - IMPERVIOUS AREA'(SF) | QUARTERLY FEE |/ ANNUALFEE
2018 Annual Stream Protection Fee 6 95,852 sff $1,926.62 $7,706.48
TOTAL CURRENT CHARGES $7,706.48
Please detach below perforation and return with payment
Use the code 577955 to sign-up online at ACCOUNT.NUMBER 1-12-0243-MH
https://WestChesterBorough.secure.munibilling.com SERVICE ADDRESS 50 SHARPLESS ST

;ANNUAL FEE- $7,706.48
EE IF PAID BY :1/31/2018[$7,552.36
$1,926.62
3/31/2018

ANNUAL
i QUARTERLY FEE 2
-QUARTERLY :FEE DUE:

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

Borough of West Chester

401 East Gay Street

West Chester, PA 19380

00000047 ?1550000045700000L 54229601
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
WEST CHESTER UNIVERSITY
201 Carter Drive, Suite 500
WEST CHESTER, PA 19383

Management System.

The Stream Protection Fee pro\)ides 2 dedic.:ated‘fundir;@ soul;cfé for
the expenses associated with the Borough's Stormwater

2018 ASSESSMENT

Annual Assessment Due

$180.96

$180.96

“ZACCOUNT-NUMBER:|1-12-0246

CUSTOMER |COMMONWEALTH OF PA

401 East Gay Street

13 UNIVERSITY AV
ZIWEST CHESTER PA 19382

(610) 436-1350

West Chester PA 19380

Borough of West Chester

2018 Annual Stream Protection Fee 2,079 sf] $45.24 $180.96
TOTAL CURRENT CHARGES $180.96

Please detach below perforation and return with payment

Use the code 576418 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

..................................................................................................................................

ACCOUNT NUMBER:

ERVICE ADDRES

ANNUAL: FEE

$180.96

ANNUAL:FEE IF PAID:

/31/2018($177.34

QUARTERLY FEE

.QUARTERLY ;FEE DUE

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the

guarterly due date(s).

00000047 561,800000457000000036L1920148
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
201 Carter Drive

Suite 500

West Chester, PA 19383

West Chester:Borough Stream
Iy a
Assessmient o0
The Stream Protection Fee provides a dedicated funding s
the expenses associated with the Borough's Stormwater
Management System.

2018 ASSESSMENT $19,221.21

Annual Assessment Due $19,221.21

--ACCOUNT :NUMBER [1-12-0250 Borough of West Chester
+CUSTOMER|COMMONWEALTH OF PA 401 East Gay Street
" |25 W ROSEDALE AV West Chester PA 19380
(610) 436-1350
HIWEST CHESTER PA 19382
VICEFOR IER'|: IMPERVIOUS AREA'(SF) \RTERLY FEE JUALFEE

2018 Annual Stream Protection Fee 6 239,070 sf] $4,805.30 $19,221.21
TOTAL CURRENT CHARGES $19,221.21

Please detach below perforation and return with payment:

Use the code 577966 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

ACCOUNT NUMBER .
‘SERVICE ADDRES
ANNUAL FEE
ANNUAL-FEE IF PAID BY

QUARTERLY FEE .
“QUARTERLY FEE DUE

J1-12-0250

{25 W ROSEDALE AV

19,221.21

/31/2018($18,836.79
11$4,805.30

[3/31/2018

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

00000047 71LL000D045700000384Y4242015
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Borough of West Chester
401 East Gay Street The Stream Protection Fee b'r.t‘).i/idesvéaédicated funding source for
ing source
West Chester, PA 19380 the expenses associated with the Borough's Stormwategr
Management System.
COMMONWEALTH OF PA 2018 ASSESSMENT $1,974.14
201 Carter Drive
Suite 500
West Chester, PA 19383 Annual Assessment Due $1,974.14
1-12-0250-1 Borough of West Chester
{COMMONWEALTH OF PA 401 East Gay Street
:_;_: 720 SHIGH ST West Chester PA 19380
> {610) 436-1350
HWEST CHESTER PA 19382
RVICE FOF IEF ERVIOUS AREA'(S UAL FEE
2018 Annual Stream Protection Fee 6 24,554 ¢f] $493.53 $1,974.14
TOTAL CURRENT CHARGES $1,974.14

Please detach below perforation and return with payment

Use the code 577881 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

J1-12-0250-1
17205 HIGH ST
e FEE 0o 1§1,974.14
ANNUALFEE IF PAID BY:1/31/2018[$1,934.66

- QUARTERLY (FEE 1 |$493.53
QUARTERLY .FEE DUE .. +|3/31/2018

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester

401 East Gay Street

West Chester, PA 19380

0000004770810000045700000034948248012

326a




Borough of West Chester
401 East Gay Street
West Chester, PA 19380

COMMONWEALTH OF PA
201 Carter Drive

Suite 500

WEST CHESTER, PA 19383

The Stream Protection Fee provides a dediéaféd fdnding sourcé for
the expenses associated with the Borough's Stormwater
Management System.

2018 ASSESSMENT $991.46

Annual Assessment Due $991.46

CCOUNT:NUMBER1-12-0253 Borough of West Chester
CUSTOMER {COMMONWEALTH OF PA 401 East Gay Street
615 S HIGH ST West Chester PA 19380
(610) 436-1350
WEST CHESTER PA 19382
2018 Annual Stream Protection Fee 6 12,332 sf] $247.87 ”$991.46
TOTAL CURRENT CHARGES $991.46

Please detach below perforation and return with payment

Use the code 577782 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

“ACCOUNT NUMBER'
ERVICE ADDRESS .

QUARTERLY FEE DU

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

noooonoyY?Le4200000457000000%9482920149
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Borough of West Chester

401 East Gay Street The Stream Protection Fee'.;banrc:;. -‘”d-é-s'a d d ted fundi ourc fi .
vi edicated funding source for
West Chester, PA 19380 the expenses associated with the Borough's Stormwater
Management System,
2018 ASSESSMENT $2,244.88

COMMONWEALTH OF PA
201 Carter Drive

\S/\;Jeltsi gggster PA 19383 Annual Assessment Due $2,244.88

##ACCOUNT.-NUMBER |1-09-1066 Borough of West Chester
i USTOMER{COMMONWEALTH OF PA 401 East Gay Street
25 SHARPLESS ST West Chester PA 19380
23] (610) 436-1350
SHWEST CHESTER PA 19382
SERVICE F( MPERVIOUS AREA(S| ; NUAL'FEE®:
2018 Annual Stream Protection Fee 6 27,921 sf $561.22 $2,244.88
TOTAL CURRENT CHARGES $2,244.88

1-09-1066

25 SHARPLESS ST
$2,244.88
$2,199.98
$561.22
3/31/2018

Use the code 577893 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

\NNUALFEE;

ANNUAL FEE IF PAID BY
UARTERLY FE
UARTERLY FEE DUE:

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester

401 East Gay Street
West Chester, PA 19380

0000004Y77093000004570000004Y4897L010
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o o Sracy ester . Assessment
The Stream Protection Fee provides a dedicated fund rce f
West Chester, PA 19380 the expenses associated with the Borough's Storm\r;/ateg:'sou cerer
Management System.
COMMONWEALTH OF PA 2018 ASSESSMENT $7,706.48
201 Carter Drive
Suite 500 A (A D
WEST CHESTER, PA 19383 nnual Assessment Due $7,706.48
“ACCOUNT:NUMBER |1-12-0244 Borough of West Chester
:CUSTOMERJCOMMONWEALTH OF PA 401 East Gay Street
25 UNIVERSITY AV West Chester PA 19380
(610) 436-1350
WEST CHESTER PA 19382
20i8 Annual Stream Protection Fee 6 95,V852 sf $1,926.62 . $7,766i48
TOTAL CURRENT CHARGES $7,706.48

Please detach below perforation and return with payment

Use the code 577956 to sign-up online at

ACCOUNT :NUMBER
https://WestChesterBorough.secure.munibilling.com

SERVICE ADDRESS
- ANNUAL:FE
ANNUAL:FEE IF PAID B
“QUARTERLY FEE .
‘QUARTERLY FEE DUE:

1-12-0244
25 UNIVERSITY AV
$7,706.48
$7,552.36
$1,926.62
3/31/2018

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester

401 East Gay Street

West Chester, PA 19380

0000D0477?15L00000457000001L541296L022
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EXHIBIT M

[2018 WCU TITLED PROPERTIES INVOICES]
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

The Stream Protection Fee providéé a dédicated funding source for
the expenses associated with the Borough's Stormwater

Management System,
WEST CHESTER UNIVERSITY OF PA 2018 ASSESSMENT $1,376.84
201 Carter Drive
Suite 500 A I A D
WEST CHESTER, PA 19383 nnual Assessment Due $1,376.84
CCOUNT:NUMBER:{1-09-1085 Borough of West Chester
T JWEST CHESTER UNIVERSITY OF PA 1401 East Gay Street
15 SHARPLESS ST West Chester PA 19380
(610) 436-1350
WEST CHESTER PA 19382
URLFEE
2018 Annual Stream Protection Fee 6 17,125 sf $344.21 $1,376.84
TOTAL CURRENT CHARGES $1,376.84

Please detach below perforation and return with payment

Use the code 577837 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

ACCOUNT:NUMBER
SERVICE:ADDRESS

1-09-1085

15 SHARPLESS ST
JANNUALFE $1,376.84

"EE-IF PAID $1,340.31
UARTERLY:FE $344.21
{QUARTERLY :FEE:D! 3/31/2018

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

D0ObD00O4?70370000045700000027536L80L5
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Borough of West Chester
401 East Gay Street [The Stream Protection Fee b-r&idé"smi-aﬂdédicated funding source for
West Chester, PA 19380 the expenses associated with the Borough's Stormwategr
Management System.
WEST CHESTER UNIVERSITY 2018 ASSESSMENT $180.96
201 Carter Drive
Suite 500
WEST CHESTER, PA 19383 Annual Assessment Due $180.96
ACCOUNT ;NUMBER {1-12-0245 Borough of West Chester
CUSTOMER|WEST CHESTER UNIVERSITY 401 East Gay Street
15 UNIVERSITY AV West Chester PA 19380
(610} 436-1350
WEST CHESTER PA 19382
5 VIOUS AREA ALFEE;
2018 Annual Stream Protection Fee 4 2,071 sf $45.24 $180.96
TOTAL CURRENT CHARGES $180.96

Please detach below perforation and return with payment

Use the code 576419 to sign-up online at

“ACCOUNT:NUMBER
hitps://WestChesterBorough.secure.munibilling.com 7

ERVICE/ADDRESS:

1-12-0245
15 UNIVERSITY AV

To pay for full year {(with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

Borough of West Chester

401 East Gay Street

West Chester, PA 19380

n0ooo04?5L1900000457000000036192035
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA STATE
SYSTEM OF HIGHER EDUCATI

201 Carter Drive

Suite 500

WEST CHESTER, PA 19383

The Stream Protection Fee provides a dediéated funding source for
the expenses associated with the Borough's Stormwater

Management System,

2018 ASSESSMENT

Annual Assessment Due

$281.06

$281.06

ACCOUNT; NUMBER.}} 1-12-0247 Borough of West Chester
RIWEST CHESTER UNIVERSITY OF PA |401 East Gay Street
624 S HIGH ST West Chester PA 19380
(610) 436-1350
WEST CHESTER PA 19382
2018 Annual Stream Protection Fee 6 3,496 sf $70.26 ;‘1;281.06
TOTAL CURRENT CHARGES $281.06

Please detach below perforation and return with payment

Use the code 577171 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

___QUARTERLY FEE.DU

[31/2018

To pay for full year {with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

000oo0Y?e3710000045700000005621201Y
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Borough of West Chester i aH
401 East Gay Street The Stream Protection Feé pro ides a dd ted fundi ource f
vides a dedicated funding source for
West Chester, PA 19380 the expenses associated with the Borough's Stormwategr
Management System.
WEST CHESTER UNIVERSITY OF PA OF THE
STATE ETAL 2018 ASSESSMENT $711.39
201 CARTER DR
STE 500 i
WEST CHESTER, PA 19383 Annual Assessment Due $711.39
CCOUNT:NUMBER {1-13-0001 Borough of West Chester
JWEST CHESTER UNIVERSITY OF PA 401 East Gay Street
701 S HIGH ST West Chester PA 19380
{610) 436-1350
WEST CHESTER PA 19382
JUARTER
2018 Annual Stream Protection Fee 6 8,848 sf $177.85 $711.39
TOTAL CURRENT CHARGES $711.39

Please detach below perforation and return with payment

Use the code 577719 to sign-up online at

#ACCOUNT;:NUMBER
https://WestChesterBorough.secure.munibilling.com

SERVICE:ADDRESS

1-13-0001
701 S HIGH ST
$711.39
$697.17
TERLY:F $177.85
7QUARTERLY:FEE DUE: 3/31/2018

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

Borough of West Chester

401 East Gay Street

West Chester, PA 19380

0000004 7L9190B0004570000001422780%7
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA OF THE
STATE ETAL

201 CARTER DR

STE 500

WEST CHESTER, PA 19383

the expenses associated with the Borough’s Stormwater
Management System.

The Stream Protection Fee b?é\}ides a dedicated fundiné source for

2018 ASSESSMENT

Annual Assessment Due

$379.47

$379.47

CCOUNT:NUMBER:|1-13-0002 Borough of West Chester
VIER:]WEST CHESTER UNIVERSITY OF PA |401 East Gay Street
#1703 S HIGH ST West Chester PA 19380
f (610) 436-1350
= |WEST CHESTER PA 19382
2018 Annual Stream Protection Fee 6 4,720 sf] $94.87 $379.47
TOTAL CURRENT CHARGES $379.47
Please detach below perforation and return with payment
Use the code 577463 to sign-up online at CCOUNT:NUMBER: 4]1-13-0002
https://WeStChesterBorough.secure.munibilling.com ERV[CEADDRES 03 S HIGH ST

379.47

/31/2018$371.88-

--QUARTERLY FEE DUE

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay guarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

000B004W7LLE300000457000000075894 01k
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA THE
STATE SYSTM OF HIGHER EDUC

201 CARTER DR

STE 500

WEST CHESTER, PA 19383

The Stream Protection Fee -p'r'ovides a dédicatéd ﬂ}hdfngj 's'dhi;-cé fo:"
the expenses associated with the Boraugh's Stormwater
Management System.

2018 ASSESSMENT $2,704.93

Annual Assessment Due $2,704.93

ACCOUNT:NUMBER|1-13-0003

Borough of West Chester

401 East Gay Street

-={733 SHIGH ST

IWEST CHESTER PA 19382

CUSTOMER:|WEST CHESTER UNIVERSITY QF PA

West Chester PA 19380
(610) 436-1350

ERVICE FOR PERVIOUS ARE ..
2018 Annual Stream Protection Fee 6 33,643 sf} $676.23 $2,704.93
TOTAL CURRENT CHARGES $2,704.93
Please detach below perforation and return with payment
Use the cade 577908 to sign-up online at JACCOUNT:NUMBER 1-13-0003
https://WestChesterBorough.secure.munibilling.com ERVICE/ADDRESS: %33 S HIGH ST

ANNUALFE
ANNUAL:FEE.IF;PAID'BY :1/31/2018|52,650.84
-~ QUARTERLY FEE
QUARTERLY FEE DU

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
quarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

aooonou??1080000045700000054098L01.2
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Borough of West Chester
401 East Gay Street
West Chester, PA 19380

WEST CHESTER UNIVERSITY OF PA OF THE
STATE ETAL

201 CARTER DR

STE 500

WEST CHESTER, PA 19383

The Stream Protection Fee brovides a dedicated funding source for
the expenses associated with the Borough's Stormwater
Management System.

2018 ASSESSMENT $221.16

Annual Assessment Due $221.16

Ri|1-13-0008 Borough of West Chester
JWEST CHESTER UNIVERSITY OF PA |401 East Gay Street
702 S WALNUT ST West Chester PA 19380
{610) 436-1350
WEST CHESTER PA 19382
2018 Annual Stream Protection Fee 5 2,659 sil $55.29 $221.16
TOTAL CURRENT CHARGES $221.16

Please detach below perforation and return with payment

Use the code 576808 to sign-up online at
https://WestChesterBorough.secure.munibilling.com

To pay for full year (with 2% discount), remit this stub with
amount shown above. To pay quarterly (no discount),
remit each payment stub with the amount due by the
guarterly due date(s).

Borough of West Chester
401 East Gay Street
West Chester, PA 19380

nooopoyYL00a000004570000000442320L5
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VERIFICATION

I, Michael Perrone, hereby verify that I am the Borough Manager for the
Borough of West Chester, and that I am authorized to execute this Verification on
its behalf, and that the facts set forth in the foregoing Action for Declaratory
Judgment are true and correct to the best of my knowledge, information and belief.
I'understand that any false statements made herein are subject to the penalties of 18
Pa.C.S.A. § 4904 relating to unsworn falsifreation to authorities.

A A~
MICHAEL PERRONE
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE BOROUGH OF WEST CHESTER
829 Paoli Pike
West Chester, Pennsylvania 19380-4551

Plaintiff : Original Jurisdiction
V.
PENNSYLVANIA STATE SYSTEM
OF HIGHER EDUCATION
2986 North Second Street
Harrisburg, Pennsylvania 17110-1201
&
WEST CHESTER UNIVERSITY
OF PENNSYLVANIA OF THE :
STATE SYSTEM OF HIGHER EDUCATION :

Defendants

CERTIFICATION OF COMPLIANCE

I hereby certify that this filing complies with the provisions of the Public
Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the
Appellate and Trial Courts that require filing confidential information and

documents differently than non-confidential information and documents.

Date: April 13, 2018 Respectfully submitted,

BUCKLEY, BRION, MCGUIRE & MORRIS LLP
p e

By: /z/i L(}.&: 4
Michael S. Gill, Esquire
Attorneys for Plaintiff
The Borough of West Chester
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

The Borough of West Chester,
Petitioner

V.

Pennsylvania State System of Higher
Education and West Chester University :
of Pennsylvania of the State System of
Higher Education, :
Respondents No. 260 M.D. 2018

ORDER

NOW, April 18, 2018, upon review of the “Action for Declaratory
Judgment” filed in this matter, it appearing that petitioner seeks to challenge
government action, the “Action for Declaratory Judgment” shall be docketed as a
petition for review invoking this Court's original jurisdiction. Pa. R.AP. 1501-1504.
This matter shall proceed in accordance with Chapter 15 of the Pennsylvania Rules

of Appellate Procedure.

P.Kevin Brobson, Judge

Certified from the Record
APR £ 9 2018
And Order EXit 3404
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Dated: May 23, 2018 Respectfully submitted,

JOSH SHAPIRO
Attorney General

BY: /s/ Stephen R. Kovatis
STEPHEN R. KOVATIS
Pa. ID No. 209495

Deputy Attorney General

COMMONWEALTH OF PENNSYLVANIA JEFFREY MOZDZIOCK

OFFICE OF ATTORNEY GENERAL Pa. ID No. 320543

1600 Arch Street Deputy Attorney General
Philadelphia, PA 19103

Telephone: (215) 560-2940 KELI M. NEARY

Fax: (717) 772-4526 Acting Chief Deputy Attorney General
skovatis(@attorneygeneral.gov Civil Litigation Section

Counsel for Respondents
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Received 5/23/2018 3:55:50 PM Commonwealth Court of Pennsylvania

Filed 5/23/2018 3:55:00 PM Commonwealth Court of PennsBIvania
260 MD 2018

COMMONWEALTH OF
PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
BY: STEPHEN R. KOVATIS

DEPUTY ATTORNEY GENERAL

ID No. 209495

JEFFREY MOZDZIOCK

DEPUTY ATTORNEY GENERAL

ID No. 320543
1600 Arch Street Attorneys for: Respondents
Philadelphia, PA 19103 Pennsylvania State System of
Telephone: (215) 560-2940 Higher Education and West
Fax: (215) 560-1031 Chester University

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE BOROUGH OF WEST CHESTER,
Original Jurisdiction

Petitioner, :
V. ; No. 260 MD 2018

PENNSYLVANIA STATE SYSTEM
OF HIGHER EDUCATION and

WEST CHESTER UNIVERSITY OF ;
PENNSYLVANIA OF THE STATE :
SYSTEM OF HIGHER ;
EDUCATION,

Respondents.

RESPONDENTS’ PRELIMINARY OBJECTION TO
PETITIONER’S ACTION FOR DECLARATORY JUDGMENT

3443



Respondents Pennsylvania State System of Higher Education (“State
System”) and West Chester University of Pennsylvania of the State System of
Higher Education (“University” or, collectively with the State System,
“Respondents”), by counsel, file this Preliminary Objection to Petitio‘ner’s Action
of Declaratory Judgment, and in support thereof states as follows:

INTRODUCTION

This case concerns the power of a political subdivision to levy a tax or fee
on a superior sovereign entity to fund infrastructure projects for stormwater
management. It 1s long established that a local authority possesses no such
authority to tax Commonwealth entities. Additionally, whether characterized as a
tax or fee, the local authority here lacks the required express statutory authority to
impose a duty to pay on the Commonwealth.

This case presents a straightforward question of law that requires judgment

in favor of Respondents.

BACKGROUND

l. This 1s a declaratory judgment action brought by the Borough of West
Chester (“Borough”) against the State System and the University, a member
institution of the State System. Action for Declaratory Judgment (“Pet.”), attached
as Ex. A, 97 1-9.

2. A “large part” of the University sits within the Borough. Pet. § 11-14.

3453



3. Federal and state regulations require the Borough “to obtain a permit
and comply with its provisions for stormwater discharges from its Municipal
Separate Storm Sewer System (MS4) under the National Pollutant Discharge
Elimination System (NPDES).” Pet. Ex. C. at 2; see also Pet. ] 31-45.

4. The University is also required to, and does actively, maintain its own
individual permit for its MS4 under the NPDES. See, e.g., MS4 Annual Report
Form, attached as Ex. B (report from previous year).

5. Under state law, the Borough can recover up to 75% of its costs
related to its approved storm water management plan from the Commonwealth
through the Department of Environmental Protection. See 32 P.S. § 680.17.

6. In 2016, the Borough enacted an ordinance requiring owners of
developed property within the Borough to pay an assessment for stormwater
management (“Stormwater Tax”). Pet. 99 15-18; Ordinance No. 10-2016, Pet. Ex.
C, attached as Ex. C (“Ordinance”).

7. The Borough instituted the Stormwater Tax to offset the costs it was
incurring “to operate and maintain [its] stormwater management facilities and
infrastructure” due to “increased regulatory requirements.” Ordinance at 1-2.

8. The Stormwater Tax is assessed on the owners of real property within
the Borough “where manmade changes have been made which add impervious

surfaces to the property.” Pet. § 75.

3463



9. The amount of the Stormwater Tax depends on the total amount of
impervious surface on the property. Pet. § 74.

10.  To determine the Stormwater Tax, properties are first placed into tiers
based on the total impervious surface area. Pet. 9 80-84; Ordinance at 7.

11. Each tier is assigned a multiplier which is applied to a “base rate”—
set by the Borough at $6.70 per 1,000 square feet of impervious cover—to
determine the final Stormwater Tax. Pet. § 87; Ordinance at 9.

12, The Borough avers that all revenue generated by the Stormwater Tax
will be deposited into a dedicated fund which can be used for any purpose set forth
in the Ordinance. Pet. ] 88-90.

13. The Borough sent invoices seeking to assess a Stormwater Tax from
the Respondents, who replied by informing the Borough that any such charge was
improper under the Respondents’ tax immunity and declining to remit payment.
Pet. 99 20-25.

PRELIMINARY OBJECTION TO COUNT I:
DEMURRER (Rule 1028(a)(4))

14. Respondents incorporate the preceding paragraphs as if set forth at
length.
15. A party may file a preliminary objection to any pleading on the

grounds that it is legally insufficient. Pa. R. Civ. P. 1028(a)(4).
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16.  Here, the Action for Declaratory Judgment is insufficient as a matter
of law because both the State System and University are entitled to tax immunity
as Commonwealth entities, and the Stormwater Tax is a tax.

Respondents Are Commonwealth Entities Immune from Local Taxation

17.  The parties do not dispute that both the State System and the
University are Commonwealth entities, which would entitle them to the
Commonwealth’s tax immunity. Pet. § 106.

The Stormwater Tax Is Subject to the Commonwealth’s Tax Immunity

18.  “[P]roperty owned by the Commonwealth and its agencies remains
unaffected by—or immune from—{local taxation] power absent express statutory
authorization to the contrary.” Lehigh-Northampton Airport Auth. v. Lehigh Cty.
Bd. of Assessment Appeals, 585 Pa. 657, 669, 889 A.2d 1168, 1175 (2005).

19.  Government-owned property is presumed to be immune from local
taxation, and it is the taxing authority’s burden to establish the taxability of a
property. Norwegian Twp. v. Schuylkill Cty. Bd. of Assessment Appeals, 74 A.3d
1124, 1135 (Pa. Commw. Ct. 2013).

20.  It1s long established that taxes “proceed upon the theory that the
existence of government is a necessity; that it cannot continue without means to
pay its expenses; that for those means it has the right to compel all citizens and

property within its limits to contribute; and that for such contribution it renders no
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return or special benefit to any property, but only secures to the citizen that general
benefit which results from protection to his person and property, and the promotion
of those various schemes which have for their object the welfare of all. . . .’ Broad
St. Sewickley Methodist Episcopal Church’s Appeal, 30 A. 1007 (Pa. 1895)
(quoting [llinois Central R.R. Co. v. Decatur, 147 U.S. 190 (1893)).

21.  An assessment—that is, a fee for local infrastructure improvements—
1s a species of tax subject to tax immunity. Southwest Del. Cty. Mun. Auth. v. Aston
Twp., 413 Pa. 526, 530, 198 A.2d 867, 870 (1964).

22.  The Stormwater Tax is a form of real estate tax—a payment by a
property owner assessed based on a condition of the subject property.

23. | The Stormwater Tax is a tax because it compels the payment of
money for the environmental benefit of all citizens, and it does not render any
special benefit to Commonwealth property any greater than the general benefit.

24, Even if the Stormwater Tax can be considered an assessment rather
than a general tax, because it is dedicated only to stormwater infrastructure
projects, 1t 1s still subject to the Commonwealth’s tax immunity.

25.  The Stormwater Tax is also not a fee for service.

26.  When a municipality performs certain functions in a “proprietary or
quasiprivate capacity,” it may collect on a theory “based upon contract rather than

taxation,” but only an amount “reasonably proportional to the value of the product

3493



or service received.” Supervisors of Manheim Twp., Lancaster Cty. v. Workman,
350 Pa. 168, 173,38 A.2d 273,276 (1944).

27.  Here, the Borough 1s not seeking a payment reasonably proportional
to the value of a product or service it provided to the Commonwealth in a quasi-
private capacity akin to contract, like gas or garbage collection, but rather it seeks
the authonty to impose payment on Commonwealth property to fund infrastructure
projects that have a communal, environmental benefit.

Even if the Stormwater Tax Is Not a Tax, State Law Does Not Authorize the
Borough to Compel Payment from a Commonwealth Entity

28.  Political subdivisions like the Borough do not have general authority
to levy taxes or fees; it may do so only if given the authority to do so under state
law. Lehigh-Northampton Airport Auth., 585 Pa. at 669, 889 A.2d at 1175
(“Because the power to tax is vested within the General Assembly, real estate is
immune from local taxation unless that body has granted taxing authority to
political subdivisions.”); accord Delaware Cty. Solid Waste Auth. v. Berks Cty. Bd.
of Assessment Appeals, 541 Pa. 81, 85, 626 A.2d 528, 530 (1993).

29.  The authority to levy any kind of tax or charge against a
Commonwealth entity must be made expressly. Southwest Del. Cty. Mun. Auth.,
413 Pa. at 534, 198 A.2d at 872 (noting the presumption of immunity and requiring
statutory authority that “demonstrate[s] clearly and unequivocally the legislative

intent to remove such exemption” (emphasis in original)).
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30.  The Ordinance sets forth two possible sources of the Borough’s
authority under state law: the Storm Water Management Act, 32 P.S. § 680.1 et
seq., and the Clean Streams Law, 35 P.S. § 691.1 et seq.! See Pet. Ex. C at 3.

31.  The Storm Water Management Act does not authorize the Borough to
1mpose any tax, fee, or assessment against a Commonwealth entity (or anyone
else) to raise revenue to comply with the Borough’s obligations. See generally 32
P.S. § 680.1 et seq.

32, Infact, in describing who may be subject to any penalty, the Storm
Water Management Act explicitly carved out the Commonwealth, its agencies, and
its properties. See 32 P.S. § 680.4 (defining “person” in this context to “exclude
any department, board, bureau or agency of the Commonwealth™).

33. Notwithstanding this express exclusion in the Storm Water
Management Act, the corresponding definition of “person” in the Ordinance—
otherwise a verbatim copy of the text from the statute—conspicuously omits this
exclusion of Commonwealth entities, without citing any alternative source of
statutory authority. See Pet. Ex. C at 4.

34.  Although the Clean Streams Law expressly authorizes the

Pennsylvania Department of Environmental Protection to collect certain fines, fees,

! The other two cited authorities are a federal statute and the Borough’s Home
Rule Charter, but these cannot convey the necessary authority under state law.
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and costs that must be deposited into a Clean Water Fund, see 35 P.S. § 691.8(a),
and 1t authorizes a political subdivision to issue “bonds, revenue certificates or
other obhigations™ to finance its obligations under that statute related to sewage
pollution, see 35 P.S. §§ 691.211-691.213, it does not authorize political
subdivisions to impose any tax, fee, or assessment against a Commonwealth entity.

35.  Guven the absence of any statutory authority, the Borough may not
impose any stormwater tax, fee, or assessment of any kind against a

Commonwealth entity, including the State System and University.
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WHEREFORE, Respondents’ Preliminary Objection should be sustained

and Petitioner’s Action for Declaratory Judgment should be dismissed with

prejudice.

Dated: May 23, 2018

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF ATTORNEY GENERAL
1600 Arch Street

Philadelphia, PA 19103

Telephone: (215) 560-2940

Fax: (717) 772-4526
skovatis(@attorneygeneral.gov

Respectfully submitted,

JOSH SHAPIRO
Attorney General

BY: /s/ Stephen R. Kovatis

STEPHEN R. KOVATIS
Pa. ID No. 209495
Deputy Attorney General

JEFFREY MOZDZIOCK
Pa. ID No. 320543
Deputy Attorney General

KELI M. NEARY

Acting Chief Deputy Attorney General

Civil Litigation Section

Counsel for Respondents
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE BOROUGH OF WEST CHESTER
829 Paoli Pike
West Chester, Pennsylvania 19380-4551

Plaintiff : Original Jurisdiction
V.
PENNSYLVANIA STATE SYSTEM
OF HIGHER EDUCATION
2986 North Second Street
Harrisburg, Pennsylvania 17110-1201
&
WEST CHESTER UNIVERSITY
OF PENNSYLVANIA OF THE ;
STATE SYSTEM OF HIGHER EDUCATION :
Defendants

ACTION FOR DECLARATORY JUDGMENT

Plaintiff Borough of West Chester, by and through its undersigned counsel,
Kristin S. Camp, Esquire, Michael S. Gill, Esquire, and Buckley, Brion, McGuire &
Morris LLP, hereby brings this Action for Declaratory Judgment against Defendant

3593



Pennsylvania State System of Higher Education and Defendant West Chester
University of Pennsylvania of the State System of Higher Education and, in support
thereof, avers as follows:

Identification of Parties; Jurisdiction; Venue.

1. Plaintiff is the Borough of West Chester (the “Borough”).

2. The Borough is a Home Rule Municipality organized and existing under and
pursuant to the laws of the Commonwealth of Pennsylvania including, without
limitation, the Pennsylvania Home Rule Charter and Optional Plans Law, 53

Pa.C.S. § 2901 ef seq.

3. The Borough has a mailing address at 829 Paoli Pike, West Chester,
Pennsylvania 19380-4551.

4, Pursuant to Article I of the Home Rule Charter of the Borough, the governing
body of the Borough is the Borough Council (“Borough Council”).

5. Defendants are Pennsylvania State System of Higher Education (“PASSHE”),
and West Chester University of Pennsylvania of the State System of Higher
Education (“WCU”).

6. Pursuant to 24 P.S. § 20-2002-A.(a), PASSHE is a body corporate and politic

constituting a public corporation and instrumentality of the Commonwealth

of Pennsylvania.
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10.

11.

12.

13.

Upon information and belief, PASSHE has a mailing address at 2986 North
Second Street, Harrisburg, Pennsylvania 17110-1201.

Pursuant to 24 P.S. § 20-2002-A.(a), WCU is a constituent institution within
PASSHE.

Upon information and belief, WCU has a mailing address at 700 South High
Street, West Chester, Pennsylvania 19383.

The jurisdictional limits of the Borough extend over an area measuring 1.8
square miles, more or less, within an area generally situate within the

geographic center of Chester County.

A large part of that portion of the campus of WCU known, generally, as North

Campus (“North Campus”), is situate within the south-central portion of the

area which is within the jurisdictional limits of the Borough, as aforesaid.

Upon information and belief, the area of North Campus within the
jurisdictional limits of the Borough measures approximately fifty-seven (57)

acres.

Upon information and belief, PASSHE, in the name of the Commonwealth of
Pennsylvania, is the owner of fee simple title to those properties which form
a part of North Campus within the jurisdictional limits of the Borough and
which are more fully identified on Exhibit A attached hereto and incorporated

herein by reference (collectively, the “Commonwealth Titled Properties™).
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14.

15.

16.

17.

18.

19.

Upon information and belief, WCU is the owner of fee simple title to those
properties which form a part of North Campus within the jurisdictional limits
of the Borough and which are more fully identified on Exhibit B attached
hereto and incorporated herein by reference (collectively, the “WCU Titled

Properties”).

In or about 2016, Borough Council enacted the Borough of West Chester’s

Stream Protection Fee Ordinance (the “Stream Protection Ordinance”).

A true, correct, and complete copy of the presently-in-force version of the

Stream Protection Ordinance is attached hereto as Exhibit C.

On September 21, 2016, Borough Council adopted Resolution No. 11-2016,
and thereby imposed the Stream Protection Fee (as hereinafter defined) upon
the owners of all developed properties within the jurisdictional limits of the
Borough which are benefitted by (A) the Borough Stormwater Collection and
Conveyance System (as hereinafter defined) and (B) the public health, safety,
and welfare enhancements which are afforded by Borough Stormwater

Collection and Conveyance System.

A true, correct, and complete copy of Resolution No. 11-2016 is attached
hereto as Exhibit D.

The Commonwealth Titled Properties and the WCU Titled Properties are
subject to, and benefitted by (A) the Borough Stormwater Collection and
Conveyance System and (B) the public health, safety, and welfare
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20.

21.

22.

23.

24.

enhancements which are afforded by the Borough Stormwater Collection and

Conveyance System.

Notwithstanding that the Commonwealth Titled Properties and the WCU
Titled Properties are subject to, and benefitted by (A) the Borough Stormwater
Collection and Conveyance System and (B) the public health, safety, and
welfare enhancements which are afforded by the Borough Stormwater
Collection and Conveyance System, as aforesaid, on January 18, 2018,
counsel for PASSHE sent to the Borough the letter attached hereto as Exhibit
E (the “January 18, 2018 Letter”).

Pursuant to the January 18, 2018 Letter, PASSHE informed the Borough that
WCU “will not be paying the” Stream Protection Fee.

On February 23, 2018, counsel for the Borough sent to counsel for PASSHE
the letter attached hereto as Exhibit F (the “February 23, 2018 Letter”).

On March 5, 2018, counsel for the Borough sent to counsel for PASSHE the
letter attached hereto as Exhibit G (the “March 5, 2018 Letter”).

Pursuant to the February 23, 2018 Letter and the March 5, 2018 Letter, the
Borough rejected PASSHE’s and WCU’s refusal to pay the Stream Protection
Fee, and reiterated the Borough’s expectation that those entities would, in fact,

remit such payment.
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25.

26.

27.

28.

29.

30.

As of the date of this Action for Declaratory Judgment, PASSHE and WCU
have failed to remit payment of the Stream Protection Fee for 2017 and 2018.!

The Borough brings this Action for Declaratory Judgment pursuant to the
Pennsylvania Declaratory Judgments Act, 42 Pa.C.S. § 7531 ef seq., in order
to obtain from the Commonwealth Court a “declaration of rights, status, or
other legal relations” between the Borough, PASSHE, and WCU with regard
to the Stream Protection Ordinance, generally, and the Stream Protection Fee,

specifically.

Pursuant to Section 761 of the Pennsylvania Judicial Code, “[t]he
Commonwealth Court shall have original jurisdiction of all civil actions or
proceedings . . . [a]gainst the Commonwealth government, including any

officer thereof [] acting in his official capacity . . ..” 42 Pa.C.S. § 761.

The Commonwealth Court has subject matter jurisdiction over this Action for

Declaratory Judgment.

The Commonwealth Court has in personam jurisdiction over PASSHE and

WCU.

The Commonwealth Court is the proper venue for this matter.

! The first year for which payment of the Stream Protection Fee was due was 2017.
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Regulatory Requirements.

31.

32.

33.

34.

35.

The Borough owns and operates a Small Municipal Separate Storm Sewer
System (MS4), as that term is defined at Section 122.26(b)(16) of Title 40 of

the Code of Federal Regulations (the “Borough Stormwater Collection and

Conveyance System”).

The Borough Stormwater Collection and Conveyance System is a Small MS4,
as that term is defined at Section 122.26(b)(17) of Title 40 of the Code of

Federal Regulations.

Stormwater from the Borough Stormwater Collection and Conveyance
System is discharged to various watercourses including Plum Run,
Blackhorse Run, Taylor Run (and from those watercourse, to Brandywine

Creek), and Goose Creek.

Pursuant to Section 122.26(a)(9)(1)(A) of Title 40 of the Code of Federal
Regulations, in order for stormwater from the Borough Stormwater Collection
and Conveyance System to be lawfully discharged, as aforesaid, the Borough

must be covered under a National Pollutant Discharge Elimination System

Permit (NPDES Permit).

Pursuant to Section 92a.32.(a) of Title 25 of the Pennsylvania Code, “[t]he
provisions of 40 CFR 122.26(a), (b), (c)(1), (d), (e)(1), (3)-(9) and (f)-(g)
(relating to storm water discharges (applicable to State NPDES programs, see
§ 123.25)) and 122.30-122.37 are incorporated [therein] by reference.”
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36.

37.

38.

39.

In 2013, the Borough obtained NPDES Permit coverage for the Borough
Stormwater Collection and Conveyance System under General Permit PAG-
13 pursuant to NPDES Permit No. PAG130002 (the “Pre-Existing Borough
MS4 NPDES Permit”).

Pursuant to applicable law, the Pre-Existing Borough MS4 NPDES Permit

was due to expire on March 15, 2018.?

Several years ago, the Commonwealth of Pennsylvania Department of
Environmental Protection (the “Department”) announced that it would replace
General Permit PAG-13 with a new statewide General Permit to be known as

the 2018 PAG-13 (the “2018 Statewide General Permit”).

On August 21, 2017, and pursuant to applicable law, the Borough submitted
to the Department the Borough’s application for NPDES Permit No.
PAI130026 (the “2018-2023 Term Borough MS4 Individual NPDES Permit

Application”).?

2 Notwithstanding that the Pre-Existing Borough MS4 NPDES Permit was due to expire on March

15, 2018, before that date the Department informed the Borough as follows.

The current statewide PAG-13 General Permit expires on
March 15, 2018. A new PAG-13 General Permit becomes
effective on March 16, 2018. If you are currently covered by
the PAG-13 General Permit, as long as you have submitted a
timely Notice of Intent (NOI) or individual permit application
to renew your permit coverage, you are automatically covered
by the new PAG-13 General Permit on March 16, 2018, and
you must comply with the terms and conditions of the new
General Permit, including any new requirements contained
therein. This is true regardless of the expiration date of
coverage identified on page 1 of the authorization to discharge
under PAG-13 that you may have received in 2013 or 2014.

3 Because at least one watercourse to which the Borough Stormwater Collection and Conveyance

System discharges is impaired for chemical nutrient levels (i e. Goose Creek) and requires implementation of a TMDL
(Total Maximum Daily Load) with regard to that nutrient, the Borough is not eligible for coverage under the 2018
Statewide General Permit. Rather, the Borough must obtain coverage pursuant to an Individual NPDES Permit. In

8
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40.

41.

42.

Pursuant to applicable law including, without limitation, Section 92a.32.(c) of
Title 25 of the Pennsylvania Code, the Borough included within the 2018-
2023 Term Borough MS4 Individual NPDES Permit Application information
with regard to the following Minimum Control Measures which form the basis
of the Borough’s Stormwater Management Program of Best Management

Practices (collectively, the “Minimum Control Measures”™):

public education & outreach;

public participation/involvement;

illicit discharge detection & elimination;
construction site runoff control;
post-construction runoff control; and
pollution prevention/good housekeeping.

TEUOWR

As part of its preparation of the 2018-2023 Term Borough MS4 Individual
NPDES Permit Application, the Borough was also required to prepare, as
applicable, a Pollutant Reduction Plan (collectively, the “Pollutant Reduction
Plan”) and a TMDL Plan (the “TMDL Plan”) with regard to those

watercourses (A) to which the Borough discharges stormwater from the
Borough Stormwater Collection and Conveyance System and (B) which are

impaired for sediment and/or nutrients.*

The Pollutant Reduction Plan, as attached hereto as Exhibit H, forms a part
of the 2018-2023 Term Borough MS4 Individual NPDES Permit Application.

order to obtain coverage pursuant to an Individual NPDES Permit, though, the Borough must still comply with, infer
alia, the requirements as set forth in the 2018 Statewide General Permit.

4 Plum Run, Blackhorse Run, Taylor Run and Brandywine Creek are all impaired for sediment.

Goose Creek is impaired for total phosphorus.
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43. The TMDL Plan, as attached hereto as Exhibit I, forms a part of the 2018-
2023 Term Borough MS4 Individual NPDES Permit Application.

44.  The Borough expects that the Department will approve the 2018-2023 Term
Borough MS4 Individual NPDES Permit Application and, in doing so, will
issue to the Borough NPDES Permit No. PAI130026 (the “2018-2023 Term
Borough MS4 Individual NPDES Permit”).

45.  The Borough expects that, pursuant to the 2018-2023 Term Borough MS4
Individual NPDES Permit, the Borough will be required to implement the
Pollutant Reduction Plan and the TMDL Plan.

Stormwater-Related Impairment; Public Health, Safety, and Welfare Concerns.

46. Asnoted by the Department,

[i]n 2016, the Department labeled approximately 19,000
miles of rivers and streams in Pennsylvania impaired for
water supply, aquatic life, recreation, or fish consumption.
Stormwater runoff pollution is one of the biggest reasons
for this impairment.

http://'www.dep.pa.gov/Business/Water/CleanWater/Stormwater Mgmt/Pages
/Be-Stormwater-Smart-.aspx

47.  The United States Environmental Protection Agency states that

[s]torm water runoff continues to harm the nation's waters.
Runoff from lands modified by human activities can harm
surface water resources in several ways including by
changing natural hydrologic patterns and by elevating
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48.

pollutant concentrations and loadings. Storm water runoff
may contain or mobilize high levels of contaminants, such
as sediment, suspended solids, nutrients, heavy metals,
pathogens, toxins, oxygen-demanding substances, and
floatables.

40 C.F.R. § 122.30(c).

The Department states that

[s]tormwater carries an enormous amount of pollution,
including sediment, car oil, lawn fertilizers, pesticides, pet
poop (and viruses and bacteria), and cigarette butts. As
you might expect, this has many negative impacts on
streams and rivers.

http://www.dep.pa.gov/Business/Water/CleanWater/Stormwater Mgmt/Pages/Be-
Stormwater-Smart-.aspx

49.

50.

51.

In order to address these (and other) findings, the Borough must comply with
certain regulatory requirements with regard to stormwater including, inter
alia, those to which reference is made in this Action for Declaratory

Judgment.

Upon information and belief, there is a direct relationship between the amount
of impervious surface within a given watershed and the health and quality of
the watercourse (and its tributaries) within that watershed, as well as public
health, safety, and welfare concerns related to flooding and other stormwater-

related issues.

Upon information and belief, the impervious area of that portion of North

Campus which is situate within the jurisdictional limits of the Borough

11
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52.

53.

54.

55.

56.

57.

measures approximately thirty-two (32) acres (the “North Campus

Impervious Area”).

Upon information and belief, the North Campus Impervious Area constitutes

nearly eight percent (8%) of the total impervious area within the Borough.

Upon information and belief, stormwater which flows from that portion of
North Campus which is situate within the jurisdictional limits of the Borough
either (A) enters and flows through the Borough Stormwater Collection and
Conveyance System via infrastructure which traverses certain parts of North

Campus or (B) flows directly into a nearby watercourse.

Upon information and belief, stormwater which flows from that portion of
North Campus which is situate within the jurisdictional limits of the Borough
and which enters the Borough Stormwater Collection and Conveyance

System, as aforesaid, is, from there, discharged to a receiving watercourse.

Stormwater from the Borough Plum Run Watershed ultimately flows to

Brandywine Creek.

Upon information and belief, Plum Run is characterized by an impaired status

due to siltation (the “Plum Run Stormwater-Related Impairment”).

Upon information and belief, Brandywine Creek is characterized by an

impaired status due to siltation (the “Brandywine Creek Stormwater-Related

Impairment”).
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58.

59.

60.

61.

62.

Pursuant to applicable law, the Borough is implementing Minimum Control
Measures and the Selected BMPs in order to remediate existing and ongoing
stormwater-related damage to certain watercourses including, inter alia, the
Plum Run Stormwater-Related Impairment and the Brandywine Creek

Stormwater-Related Impairment.

Pursuant to the Pollutant Reduction Plan, by the date which is five (5) years
from the date on which the Department shall issue to the Borough the 2018-
2023 Term Borough MS4 Individual NPDES Permit, the Minimum Control
Measures and the Selected BMPs (as hereinafter defined) (which the Borough
is implementing pursuant to the Pollutant Reduction Plan) must operate to
remove 59,879 pounds of sediment from Brandywine Creek per year (i.e. ten

percent (10%) of the existing annual load of sediment within Brandywine

Creek).’

As more fully set forth in the Pollutant Reduction Plan, the Borough
anticipates that implementation of the Minimum Control Measures and the
Selected BMPs will allow the Borough to realize a reduction of 67,271 pounds

per year.

Stormwater from properties situate within the jurisdictional limits of the

Borough drains to Goose Creek.

Upon information and belief, Goose Creek is characterized by an impaired

status due to total phosphorus (the “Goose Creek Impairment”).

3 As more fully set forth in the Pollutant Reduction Plan and the TMDL Plan, the Borough intends to

accomplish the goals there set forth through, inter alia, the construction of infiltration facilities, street sweeping, new
tree plantings, and streambank restoration projects (collectively, the “Selected BMPs™).
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63.

64.

65.

66.

Pursuant to the TMDL Plan, the Borough is implementing Minimum Control
Measures and the Selected BMPs in order to remediate existing and ongoing
stormwater-related damage to certain watercourses including, inter alia, the

Goose Creek Impairment.

Pursuant to the TMDL Plan, by the date which is five (5) years from the date
on which the Department shall issue to the Borough the 2018-2023 Term
Borough MS4 Individual NPDES Permit, the Minimum Control Measures
and the Selected BMPs must operate to remove from Goose Creek 4.56
pounds per year of total phosphorus.

As more fully set forth in the TMDL Plan, the Borough anticipates that
implementation of the Minimum Control Measures and the Selected BMPs
will allow the Borough to realize (and exceed) the aforementioned total

phosphorus removal goal.

Implementation of the Minimum Control Measures and the Selected BMPs
will allow the Borough to realize the public health, safety, and welfare goals

as more fully set forth in the Stream Protection Ordinance.

The Stream Protection Ordinance and the Stream Protection Fee.

67.

In December of 2013, the Borough Stormwater Management Assessment
Advisory Committee recommended adoption of a stormwater fee to fund
compliance with the stormwater-related regulatory requirements which are
imposed upon the Borough by the United States of America and the

Commonwealth of Pennsylvania.
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68.

69.

70.

71.

72.

73.

The then-WCU Vice President for Administration and Finance (Mr. Mark P.
Mixner) was a member of the Borough Stormwater Management Assessment
Advisory Committee and participated fully in that body’s deliberations and

discussions.

Borough Council adopted the Stream Protection Ordinance after making the

legislative findings set forth in that document.

Those legislative findings include the truism that

[ilnadequate management of accelerated stormwater
runoff resulting from land disturbance and development
throughout a watershed can harm water resources by
changing the natural hydrologic patterns, accelerating
stream flows (which increase scour and erosion of stream
beds and stream banks, thereby elevating sedimentation),
destroying aquatic habitat, and elevating aquatic pollutant
concentrations such as sediments, nutrients, heavy metals,
and pathogens.

Those legislative findings also include acknowledgment of the fact that “[t]he
Borough must adhere to increased regulatory requirements for managing the

quantity and quality of stormwater runoff.”

Pursuant to applicable law, when it prepared the Pollutant Reduction Plan and
the TMDL Plan, the Borough was required to identify the proposed
mechanisms by which the Borough would fund the Selected BMPs.

At Section 94A-6.A. of the Stream Protection Ordinance, Borough Council

adopted a fee (the “Stream Protection Fee”) as the mechanism by which the
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74.

75.

Borough would raise revenue to fund the Selected BMPs and the Minimum

Control Measures, and ordained as follows:

[f]or the use of, benefit by and the services rendered by the
[Borough Stormwater Collection and Conveyance
System], including its operation, maintenance, repair,
replacement and improvement of said system and all other
expenses, a stream protection fee . . . as described, defined,
and calculated herein is imposed upon each and every
developed property within the Borough that is connected
with, uses, is served by or is benefitted by the [Borough
Stormwater Collection and Conveyance System], either
directly or indirectly, and upon the owners of such
developed property as set forth herein.

Properties for which the Stream Protection Fee is payable are characterized
not by the fact that they are situate within the jurisdictional limits of the
Borough but, rather, by their status as “developed” property which is
“connected with, uses, is served by or is benefitted by” the Borough

Stormwater Collection and Conveyance System.

Pursuant to the Stream Protection Ordinance, the term “developed” is defined

as

[plroperty where manmade changes have been made
which add impervious surfaces to the property, which
changes may include, but are not limited to, buildings or
other structures for which a building permit must be
obtained under the requirements of the Pennsylvania
Building Code and [the Borough] Code, mining, dredging,
filling, grading, paving, excavation or drilling operations,
or the storage of equipment or materials.
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76.

77.

78.

79.

80.

81.

82.

Each of the Commonwealth Titled Properties and the WCU Titled Properties

is developed, as that term is defined in the Stream Protection Ordinance.

Each of the Commonwealth Titled Properties and the WCU Titled Properties
is connected with, uses, is served by, or is benefitted by the Borough

Stormwater Collection and Conveyance System.

The amount of the Stream Protection Fee for which the owner of a developed
property is responsible is dependent upon the amount of impervious surface

at the subject property.

Pursuant to the Stream Protection Ordinance, the owner of a developed
property can reduce the amount of the Stream Protection Fee with regard to
that property by reducing the amount of impervious surface at that property

or otherwise achieving site-specific credits against the Stream Protection Fee.

Pursuant to the Stream Protection Ordinance, Borough Council established
“[i]lmpervious area property tiers . . . [flor the purposes of determining the

appropriate assessment rate for the [Stream Protection Fee] . .. .”

Borough Council ordained that “[ilmpervious area property tiers were
developed using impervious surfaces based on Chester County’s geographic

information system (GIS) impervious cover data layer from 2010.”

As so established, a “Tier 4” property is one “where the total impervious
surface area is greater than 2,000 square feet and less than or equal to 2,500

square feet.”
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83.

84.

85.

86.

87.

88.

As so established, a “Tier 5” property is one “where the total impervious
surface area is greater than 2,500 square feet and less than or equal to 3,000

square feet.”

As so established, a “Tier 6” property is one “where the total impervious

surface area is greater than 3,000 square feet.”

Several of the Commonwealth Titled Properties and the WCU Titled
Properties are either a Tier 4 property or a Tier 5 property, but most of the
Commonwealth Titled Properties and the WCU Titled Properties are Tier 6
properties.

For purposes of calculating the Stream Protection Fee for a given property,
Borough Council (acting pursuant to the Stream Protection Ordinance)

adopted Resolution No. 11-2016.

Pursuant to Resolution No. 11-2016, Borough Council established the
monthly amount of the “Base Fee,” as that term is defined in the Stream
Protection Ordinance, at $6.70 per 1,000 square feet of impervious cover on

a given property.

All revenue generated by the Stream Protection Fee is, and will continue to
be, “deposited into the West Chester Borough Stormwater Management

Fund.”
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89.

90.

The Borough uses the Stormwater Management Fund only for the purposes
set forth in the Stream Protection Ordinance, which, by extension, include (but
are not limited to) funding the Minimum Control Measures and Best
Management Practices as set forth in the Pollutant Reduction Plan and the
TMDL (as the same may be renewed, revised, updated, or otherwise amended
from time-to-time) in order to comply with the regulatory requirements which
are imposed upon the Borough by the United States of America and

Commonwealth of Pennsylvania, respectively.

No revenue generated by the Stream Protection Fee will be used for any

purpose other than as set forth in the Stream Protection Ordinance.

The Stream Protection Fee Invoices; Refusal to Pay.

91.

92.

93.

The Borough sent to PASSHE the invoices attached hereto, collectively, as
Exhibit J, and incorporated herein by reference (collectively, the “2017

Commonwealth Titled Properties Stream Protection Fee Invoices™).

The aggregate face value of amounts due under the 2017 Commonwealth
Titled Properties Stream Protection Fee Invoices is One Hundred Five

Thousand Seven Hundred Sixty and 85/100 Dollars ($105,760.85).

The Borough sent to WCU the invoices attached hereto, collectively, as
Exhibit K, and incorporated herein by reference (collectively, the “2017
WCU Titled Properties Stream Protection Fee Invoices”™).
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94.

9s.

96.

97.

98.

99.

The aggregate face value of amounts due under the 2017 WCU Titled
Properties Stream Protection Fee Invoices is Five Thousand Eight Hundred

Fifty-Five and 81/100 Dollars ($5,855.81).

The aggregate face value of the Stream Protection Fee for 2017 owed by
PASSHE and WCU is One Hundred Eleven Thousand Six Hundred Sixteen
and 66/100 Dollars ($111,616.66) (the “2017 PASSHE/WCU Stream

Protection Fee”).

The deadline for payment of the 2017 PASSHE/WCU Stream Protection Fee
passed without PASSHE and/or WCU remitting to the Borough payment of
the 2017 PASSHE/WCU Stream Protection Fee.

The Borough sent to PASSHE the invoices attached hereto, collectively, as
Exhibit L, and incorporated herein by reference (collectively, the “2018

Commonwealth Titled Properties Stream Protection Fee Invoices”).b

The aggregate face value of amounts due under the 2018 Commonwealth
Titled Properties Stream Protection Fee Invoices is One Hundred Thirteen

Thousand Four Hundred Sixty-Seven and 33/100 Dollars ($113,467.33).

The Borough sent to WCU the invoices attached hereto, collectively, as
Exhibit M, and incorporated herein by reference (collectively, the “2018
WCU Titled Properties Stream Protection Fee Invoices™).

6 That certain property known as Tax Map Parcel No. 1-12-244 was not included in the 2017

Commonwealth Titled Properties Stream Protection Fee Invoices, but is included in the 2018 Commonwealth Titled
Properties Stream Protection Fee Invoices.

20
3783



100.

101.

102.

103.

104.

The aggregate face value of amounts due under the 2018 WCU Titled
Properties Stream Protection Fee Invoices is Five Thousand Eight Hundred

Fifty-Five and 81/100 Dollars ($5,855.81).

The aggregate face value of the Stream Protection Fee for 2018 owed by
PASSHE and WCU is One Hundred Nineteen Thousand Three Hundred
Twenty-Three and 14/100 Dollars ($119,323.14) (the “2018 PASSHE/WCU

Stream Protection Fee”).

The deadline for payment of the 2018 PASSHE/WCU Stream Protection Fee
passed without PASSHE and/or WCU remitting to the Borough payment of
the 2018 PASSHE/WCU Stream Protection Fee (or, as applicable, electing to
pay the 2018 PASSHE/WCU Stream Protection Fee in quarterly installments
and making the first quarterly payment thereof).
COUNT 1
DECLARATORY RELIEF
The Borough incorporates herein Paragraph 1 through Paragraph 102 above

as if here set forth in their entirety.

The Borough brings this Action for Declaratory Judgment pursuant to the
Pennsylvania Declaratory Judgments Act, 42 Pa.C.S. § 7531 et seq., in order
to obtain from the Commonwealth Court a “declaration of rights, status, or
other legal relations” between the Borough, PASSHE, and WCU with regard
to the Stream Protection Ordinance, generally, and the Stream Protection Fee,

specifically.
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1