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Good Morning. | want to thank Chairman Cleland and the members of the Interbranch
Commission for the opportunity to offer testimony and recommendations related to the
alleged Luzerne County juvenile justice corruption and its implications not only for Luzerne
County, but for the juvenile justice system in our Commonwealth. Specifically, | am prepared
to provide testimony and recommendations on behalf of families and their children and the
Mental Health Association in Pennsylvania (MHAPA) and its 17 local affiliates, including our
affiliate in northeastern Pennsylvania, The Advocacy Alliance, which has been partnering with
MHAPA in doing outreach and support to the family and children victims of the Luzerne

county scandal.

Foremost, | am here as a family peer advocate. My work has taken me far from the days
when | tried to get the services and help | needed for my own children, to litlle avail. Since
then | have advocated for thousands of families and their children directly, helping them to
negoliate a dizzying maze of policies, programs and regulations to find services and fight for
their children's rights. | am proud to have worked and partnered along side many exemplary
leaders from all the child serving systems whose work has bettered the lives of children and
their families and made the children’s system more accessible and effective, such as Judge
Arthur Grim when | was the Child and Adolescent Service System Program (CASSP) Family
Partner in Berks County; at the state level, champions like Connie Delmuth and Lenora Stern
who began the children's mental health system in Pennsylvania; and my allies from the Pa
Juvenile Justice System, including Jim Anderson and Keith Snyder from the Juvenile Court
Judges Commission, Mike Schneider and Jim Rieland from the Pennsylvania Council of
Juvenile Probation Officers, Mike Pennington from the Pennsylvania Commission on Crime
and Delinquency, and Attorneys Robert Schwartz, Marsha Levick, and Lourdes Rosado of the

Juvenile Law Center. | am honored to collaborate with these partners in the Models for



Change work in Pennsylvania for the last five years.

I have taken the opportunity to watch the Commission proceedings on the Pennsylvania
Cable Network broadcasts. The testimonies have given me pause, and sometimes sickened
me, but in the end they have not surprised me. | have heard Judge Cleland and the
Commission repeatedly pose the question of how could so many people have watched this
abuse go on, year after year, and not come forward, and not stopped it. To that point, | first
want to testify that the stories from Luzerne County differ in scope and not kind from the
myriad of stories from families that | have heard over the last 20 years at the county, state and
national level. At the very heart of these stories is an audacity and complicity on part of the
staff charged with serving families and their children across all the public child serving
systems to work against the stated goals of their system, despite the presence of many
professionals | have mét who daily strive with every fiber of their beings to do the right thing.
My experience has taught me that there are enough professionals willing to violate or ignore
the needs and rights of those they are paid to serve that they do undermine the capacity of
the systems to function. And it is not only individuals but entire systems colluding to stack the

deck in the pursuit of cost containment, or ease of administration, or validation of a personal

-viewpoint, such as zero tolerance. Itis not just Luzerne County families who feel like they

have “stepped through the looking glass”. Itis most families who need help, and instead find
that they are interacting with systems designed to manage problems, not support children and

their families.

| have been invited by the Commission to offer recommendations which will help prevent a
pervasive violation of the public’s trust and children’s rights from happening again, and to

address ongoing systemic needs related to the problems which this scandal has exposed.



MHAPA's recommendations are based not only on our experience and thoughts but also on
the input we received during two family forums that MHAPA — in partnership with the
Advocacy Alliance — conducted in Luzerne County in August and September of 2009. The
recommendations are also based on input from family advocates and juvenile justice
professionals from across Pennsylvania that have worked with MHAPA since September of
2007 as members of the Models for Change-Pennsylvania Family Involvement
Subcommittee, which | chair, and which has now become the PA Council of Chief Juvenile
Probation Officers, Balanced and Restorative Justice Implementation Committee’s, Family
Involvement Workgroup. Finally, | am basing my recommendations on the findings of the

Family involvement in Pennsylvania's Juvenile Justice System monograph, which was

published in November 2009 jointly by John D. and Catherine T. MacArthur Models for

Change and the Pennsylvania Balanced and Restorative Justice Implementation Committee.

My recommendations are as follows:

1. System Accountability:

The system must be held to a higher standard of accountability, and must provide
oversight with accompanying access to information and redress for families and their
children, professionals from the child serving system and the community at large.
Accountability and redress will be improved by:

» Creation of a State Juvenile Justice Ombudsman

There must be an Office of the Ombudsman supported at the state level which is
able to assist any person with a grievance or concern about the juvenile justice
system and it's partners, to provide general information about rights and policy to
the public, and to facilitate or trigger an investigation when needed, recommend

resolutions, and report to the three branches of government and the public at least



annually.

Expansion of Family and Youth Advocate Projects

There must be both family and youth advocates accessible to all families and their
children involved with the juvenile justice system who can provide peer support,
information and help with concerns and grievances. There are 30 counties in
Pennsylvania that fund trained family peer advocates. These peer advocates
provide support to families across the child serving systems, including juvenile
justice. Chester County added a juvenile justice specific family peer advocate in
2009. Family peer advocates have demonstrated convincingly that they are able to
divert children from intensive and costly services by giving families the support and

information that they need to effectively partner with systems and services,

Additionally, currently the state funds MHAPA to provide External Youth Advocates
to the state operated Youth Development Centers and Youth Forestry Camps.
These advocates are critical oulside eyes that help any youth that is concerned
about his or her conditions of confinement. However, the state only funds two full
time staff and two part time staff to cover all seven facilities with approximately five
hundred youth at any one time. Clearly, this skeleton staff can not provide the level
of supports these youth and their families need, and in the advent of the federal

Bureau of Juvenile Justice Statistics report, Sexual Victimization in Juvenile

Facilities Reported by Youth, 2008 — 2009, and the serious concerns il raises about

the conditions at Cresson Secure Treatment Unit, we must have more external

advocate support for the youth in these facilities.



* Information
Families and their children must have access to sufficient information which
supports a meaningful involvement with and promotes positive outcomes from their
juvenile justice experience. If famities and children do not understand the basic
principles, process and purpose of juvenile justice, they cannot effectively engage
with the system and the services and opportunities it seeks to offer. Conversely,
when the system is not acting in the best interest of the children and family, families
must have information on how to rectify this situation. To that end, the Family
Involvement Workgroup is being supported in this last year of the MacArthur
Foundation grant to develop a resource guide to juvenile justice for families and a
training curriculum on family involvement for juvenile justice professionals. The
curriculum initially will be offered to juvenile probation officers and subsequently
adapted for all juvenile justice system professionals including judges and providers.
We will need the system's support to disseminate both activities fully, as well as to
continue this work in future vears, and to expand this work to informational

materials and activities targeted to youth and families.

2. Evidence Based Services:

The Pennsylvania Juvenile Justice System has committed to evidence based
programs, which is why we were invited to become the first Models for Change state by
the MacArthur Foundation. As the Foundalion support ends, and in partnership with
the PA Commission on Crime and Delinquency we are expanding the capacity of
Pennsylvania to develop, implement and support evidence based practice at the local
level through the development of two Evidence Based Practice Centers. We need to

ensure that these centers are embedded in the system and that all partners see their



existence as critical to quality and cost effective as well as outcome effective juvenile

justice programs.

In addition, these centers must address and promote programs and practices that
support family and youth partnerships with the juvenile justice system. Thereisa
growing body of research that clearly establishes that such practice is highly effective
in producing good outcomes for the youth, family and community. Pennsylvania is
already implementing such practice at the local level, including mental health and drug
courts for youth, Family Group Decision Making, and evening reporting centers that

divert youth from placement.

The Commission should identify evidence based alternatives to the zero tolerance
philosophy that schools in Luzerne County used, and which contributed significantly to
the abuses. | want to highlight one evidence based practice that is from the education
and not juvenile justice system, as this practice directly addresses the issue of zero
tolerance. This practice is called Positive Behavioral Interventions and Supports, and
is currently being implemented in many Pennsylvania schools. This practice is
supported by the federal government as a school climate organizational framework that
supports positive behavior in all children. The Technical Assistance Center on Positive
Behavioral Interventions and Supports has been established by the Office of Special
Education Programs, US Department of Education to give schools capacity-building
information and technical assistance for identifying, adapting, and sustaining effective
school-wide disciplinary practices. Currently, the proliferation of this practice — which
substantially improves the disciplinary climate in school and reduces or even eliminates

the need for most police and juvenile justice interaction - is limited only in our ability to
6



provide trainers to schools. If we want to address the roots of zero tolerance and the

school to jail pipeling, this is the solution we have been searching for. The state has a
Positive Behavioral Supports Leadership Team that meets monthly and has members
from the Department of Education, schools that are implementing the practice, private

providers, HealthChoices Managed Care, and the advocacy community.

Of significant note, one *final solution” that the courts and probation offices have relied
on heavily for over 15 years has been the Schools for Disruptive Youth, or Alternative
Education Schools. | must bring to the Commission’s attention that these schools are
not evidence based, and in fact, the state does not collect sufficient outcome data. We
do not know what, where and how students who attend these schools end up in the
short and long term. Programs are promoted and funded on purely anecdotal or
loosely collected data. Families consistently report that these schools are used as
containment, and that the segregation with other troubled students, and the poor
instructional standards doom their children to reduced fulures. At the least, the
Commission needs {o request full and exhaustive reporting to occur where children
are in segregated and restricted educational settings and ensure that when the courts
and the juvenile probation offices include these schools in children’s plans, they can

ensure that this is the most effective and appropriate educational option for the child.

. Make a Full Commitment to Evidence Based Practices

Along with a commitment to evidence based programs and practices, the juvenile
justice system needs to re-commit to the prohibition of policies and regulations which
are not in accord with positive and rational outcomes. We should not fund things that

do not work. Even judges should not have the power to order responses to a child that
7



are based on whims and not wisdom. The juvenile justice system should prohibit many
of the core processes that victimized the children of the Luzerne County scandal and
were counter to good and evidence based practice including deprivation of effective
and adequate legal counsel, the shackling of children as a means to humiliate and
break them and as an inappropriate substitution for effective and humane safety
measures, the forced medication and inappropriate mental and physical health
treatment of child, and the confinement of children where other safe and effective

alternatives exist, or should be developed.

. Commit to Family Invalvement

The juvenile justice system must adopt and commit to family involvement as a driving
principle for quality effective system reform. The Family Involvement Workgroup has
been engaging the juvenile justice advisory structure and the larger juvenile justice
community in supporting its concepts and recommendations. The monograph’s
publication comes at a lime when Pennsylvania needs to express its commitment not
only to youth in the juvenile justice system but to families who up until recently have
been invisible and neglected pariners to their child’s care and rehabilitation. In 2007,
the Pennsylvania Balanced and Restorative Jusiice Implementation Commitiee
reviewed and revised their original Strategic Plan, adding a new goal which is to
develop a family involvement focus within the balanced and restorative justice model.
Following the endorsement of this goal, the Implementation Committee invited the
Models for Change Family Involvement Subcommittee to serve as their Family
Involvement Workgroup immediately and post MacArthur funding. Additionally, | am
working with a small team from the Workgroup to provide ongoing updates and

information on the Family Involvement work to the PA Commission on Crime and



Delinquency, Juvenile Justice Delinquency (JJDPC) and Prevention Committee and
this team has been invited to present a two-year plan to the JJDPC in February, which
will propose a timeline of implementation activities for the Committee to oversee and

support.

The findings and recommendations from the monograph serve as a foundational
blueprint for the juvenile justice system, and specifically, it addresses the changes
needed to reduce the likelihood that a juvenile justice process can exist that tramples

over the rights and best interests of the youth and families it is serving.

Related Findings from the Family involvement in Pennsylvania's Juvenile Justice System

Monograph

Copies of the monograph have been provided to the Commission members and | hope this
document will serve to inform the recommendations that | have shared. To that end, | want to

point out the recommendations within the monograph that address Communicating Respect;

Juvenile Justice Statewide Leadership, Law and Policy: Local Juvenile Justice System Policy

and_Practice and | have incorporated the recommendations in their entirety in this testimony.

Communicating Respect

Local jurisdictions should identify and promote family involvement and engagement praclices
and processes, which support communication between families and the juvenile justice

system.



o At the systems level these could include system/ community advisory groups (County
Children’s Interagency Service Planning Committees, Communities That Care, and

System of Care/Children’s Reform Grants).

» At the individual family level, such practices include Family Group Decision Making,
Restorative Conferences, Multi-Systemic Therapy, Functional Family Therapy,

Therapeutic Foster Care, and High Fidelity Wraparound.

* Locally grown promising practices include programs that stakeholders, including families,
have identified as effective in supporting their involvement in the juvenile justice process
and include Family Peer Advocates and family educational projects (i.e., PEAK in

Philadelphia and the Family Intervention Center in Mercer County).

Local jurisdictions should engage existing groups that support family involvement {and include
family members) to assist them in identifying, adapting and/or developing materials for

famities which:

» Explain the goals and mission of the juvenilejustice system.

« lIdentify and explain local juvenile justice innovative practices and projects including

diversion, youth aid panels, and drug/mental health courts.

s Describe the local juvenile process and responsible parties, from the time of arrest

through detention, intake, adjudication, disposition, placement and aftercare.

10



s Identify resources and services for families.

Local jurisdictions should (with family and family advocate input) review (and revise if
needed) current policies and practices and identify where opportunities for family

involvement can be strengthened. This includes the following:

e At each decision-making point, there is an opportunity for the family to have
meaningful, informed and authentic input. Families have access to resource people

who can support their involvement, including family peer advocates.

* Juvenile justice staff receives family involvement and engagement training and

resources.

 Where partnership between families and the system is difficult, batlanced and
restorative practices such as restorative conferences and Family Group Decision

Making are made accessible.

e A processis in place for all families with youth involved in the juvenile justice system to

provide input regarding their experiences and to evaluate, from their perspective, the

capacity of the system to support their involvement.

Local Juvenile Justice System Policy and Practice

11



County-based juvenile court system stakeholders, including the juvenile court administrative
judge and chief juvenile probation officer, in partnership with those receiving juvenile justice
services (families, youth, and the broader community) should examine the current philosophy,
customs and practices regarding effective, meaningfut family involvement and its importance
to the local juvenile justice system. Suggested measures for assessing the effectiveness of

family involvement include the following:

Family members are treated with respect and dignity by juvenile justice system

professionals.

« Families are considered important to ensuring successful outcomes for youth.

+ Family members are actively sought out and their views, insights, and experiences are

valued and utilized.

+ Information is regularly provided to families from the time of initial contact — arrest,
detention, intake, hearings, disposition and placement, and is provided in a variety of

means which respect families’ cultures, experiences, and needs.

+ Family members have a single point of contact within the local juvenile justice system
that they can rely on to provide open, honest and up-to-date information regarding their

child.

12



Information is made available to family members through brochures, resources, or
other materials that describe the mission, goals and expectations of the juvenile justice

system.

Families are referred to self-help resources including local and state level family peer

advocacy projects.

Professional training courses or other resources available to professional staff include

information on family systems, communications skills, and family involvement.

Families are included in planning activities associated with the care and treatment of
their child, and the plans address the needs of the family to support their child, as

identified by the family.

Family members are routinely included in all decisions regarding their child, all
planning meetings, and ongoing monitoring. Their input is valued and reflecied in the
plan, and they come to the table with sufficient knowledge and skills to support their

effective involvement.

When a youth is in out-of-home placement, regular communication, visitation, and

transportation is provided or arranged for family members.

Aftercare planning for a youth in placement includes a “family plan” that is developed in

partnership with the family.

13



Family centered resources and programs, such as Functional Family Therapy, Mulli-
Systemic Therapy, or Family Group Decision Making are currently available, or plans

are underway to make them available in a jurisdiction.

Juvenile Justice Statewide Leadership. Law and Policy

In order for meaningfui family involvement to become a permanent and sustained function

of the juvenile justice system, state level policymakers shouid:

Partner to undertake a comprehensive review of existing juvenile laws, regulations,

policy and standards that can address the issue of family involvement. At a minimum,

this comprehensive review should include Pennsylvania’s Juvenile Act (Pa. C.S. Sec.

6301 et seq. with appendix) and Department of Public Welfare regulations guiding

residential care (Title 55 Pa. Code Chapter 3800).

Review existing training and professional development opportunities and curricula as
they relate to family involvement for juvenile justice professionals in Pennsylvania
through both the Center for Juvenile Jusiice Training and Research at Shippensburg
University and the Pennsylvania Council of Children, Youth and Family Services
(PCCYFC), as well as other training resources and opportunities, including cross-
system resources. Family leaders should be partners in the development and
implementation of such training, and families involved with the system should have

opportunities to participate.

14



The Balanced and Restorative Justice Implementation Committee of the Pennsylvania
Council of Chief Juvenile Probation Officers should continue to address family involvement
through its revised Strategic Plan. This commiitee is the principle advisory body
overseeing strategy and implementation issues influencing balanced and restorative
justice policy and practice, and has committed to oversee this process. The committee can
offer its expertise in operationalizing a significant philosophic and practice reform aligned
with balanced and restorative practices to insure that family involvement is both imbedded
in this reform, and as such is availed of the accompanying commitment to substantive and

effeciive implementation.

The Juvenile Justice and Delinquency Prevention Commiittee (JUDPC) of the Pennsylvania
Commission on Crime and Delinquency (PCCD) can support existing programs and
expand availability of local community led prevention planning coalitions and evidence-
based prevention and intervention programs that are centered on and promote the family’s
strengths and involvement. Through JJDPC (the federally mandated State Advisory
Group in Pennsylvania}, PCCD oversees federal funding and reports directly to the
Governor. JJDPC has supported the implementation of evidence-based prevention and
intervention programs. Because family involvement is an emerging evidence-based
practice, JJDPC will play a critical role in developing approaches that support family
involvement in the juvenile justice system as well as preventing their children from

encountering this system.

i want to thank you for your commitment to improving the juvenile justice system to better

serve PA’s youth and to ensure that we do more to prevent system abuses. To end, | want to

15



share a quote from the United States Declaration of Independence that my one son shared

with me, as we were discussing the resolution of the Luzerne County problems.

Prudence, indeed, will dictate that Governments long established should not be changed for
light and transient causes; and accordingly all experience hath shewn, that mankind are more
disposed to suffer, while evils are sufferable, than to right themselves by abolishing the forms
to which they are accustomed. But when a long train of abuses and usurpations, pursuing
invariably the same Object evinces a design to reduce them under absolute Despotism, it is
their right, it is thelr duty to throw off such Government, and to provide new Guards for their

future security.
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Models for Change

Madels for Change is an effert to create successful and replicable models of juvenile justice reform through targeted investments
in key states, with core support from the John D. and Catherina T. MacArthur Foundation. Models for Change seeks to accelerate
progress toward a more effective, fair, and developmentally sound juvenile justice system that holds young people accountable
for their actians, provides for their rehabilitation, protects them fram harm, increases their life chances, and manages the risk they
pase to themselves and to the public. The initiative is underway in liinals, Pannsylvania, Lovisiana, and Washington, and through
action networks focusing on key issues, in California, Colorade, Connecticut, Florida, Kansas, Maryland, Massachusetts, New
Jersey. North Carolina, Ohio, Texas, and Wisconsin,
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Introduction

This manograph will serve as the beginning of an important
dialogue between all the partners — families, youth, victims and
system professionals — as was the case with the development
of the ariginal Pennsylvania Balanced and Restorative Justice
Monograph. lts purpose is to identify and davelop strategies
and models that will support family involvament in the juvenile
Justice system in effective and measurable ways and that

are rooted within balanced and restorative justice practice.
Subsequent efforts will expand upon the myriad of issues this
monograph can only start to explors,

Perhaps more than any other at-risk group, youth in the juvenile
Justice system need meaningful relationships and supportive
guidance fram the adults in their lives. Fveryone who hes a
personal stake in the healthy developmant of sach child’s

fife can and should play a role. The impartance of family
invalvernent before and during the uvenile justice experience is
acknowledged within the system. However, what has yet to
he developed is the system-wide adoption of effective,
evidence-based strateyies and services that support
the family role at hoth the individual child and the larger
pelicy and planning Jevels.

The importance of the role of familias is clearly embedded in
the foundationat principles of Pennsylvania’s juvenile justice
system. Families’ goals for their childran echo both the goals
set forth in Pennsylvania law as well as in this document.
Families want their children 1o live in safe communities, to be
appropriately accountable for their canduet, and te grow and
develop into competent individuals.

This monagraph arose under the direction of the Family
Involvement Subcommitiee of the Pennsylvania Models for
Change, Mental Health/Juvenile Justice Workgroup. This
subcommittes conducted a series of monthly full day discussion
meetings from September 2007 to March 2008, Participants
represented many stakeholders (judges, prebation officars,
attorneys, providers, families, and youth} and the geographic
and cultural diversity of the Commonwealth,

These mestings were apen, honest and sometimes included
uncomfartable discussions on why family involvement in
Juvenile justice was important, and also why it was often
difficult or seemingly impossible to achiave. In order to assure
the brozdest representation of stakeholder pesspectives,

the subcommittee commissioned a series of focus groups

to he conducted across the state. The focus group findings
underscored the issues with which the subcommittee
grappled, as they sought to define and address the concept
of family involvernent. Those focus group findings have been
the foundatior of unclerstanding for the subcommittee’s
deliberations to create a definition of Tamily involvement in the
Juvenile justice system and principles of family involvement in
Juvenite justice.

it is the hope of the subcommittee that these ideas and
suggestions will benefit boththose charged with governance of
the juvenilz justice system and'those whose Jives come under
that purview,

Wendy Luckenbill, Chair

Family Invelvernent Subcommittee of the
Mental HealthAuvenile Justice Workgraup for
Models for Change-Pennsylvania

and

Family Invalvemeant Workgroup of the
Pennsylvania Councit of Chief Juvenile
Probation Cfficer's Balanced & Restorativa
Justica Imglementation Committee

October 2009




A Timeline of Family
Involvement Policy in
Pennsylvania’s Juvenile
Justice System

195

Act 33 of 1996 was enacted and established Balanced
and Restarative Justice as the operational principles of
Pennsylvania’s Juvenile Act.

1997

Pennsylvania’s juvenile justice leaders implemented a juvenile

justice reform process based on Balanced and Restorative Justicz
principles with publication of the monograph, Salanced and
FRestorative Justice a New Mission and Changing Rofes within

the Juvenile Justice System The original monograph includad the
“Parent/Guardian” as one of the four parties dentified as responsible
for the implementation. of Balanced and Restorative Justice.

1998

The Pennsylvania Commission an Crime and Delinquency
(PCCD), Juvenile Justice and Delinquency Prevention Committes
adopted Guiding Principles. These principlas commitio ”. ..
define and determina the functioning of Pennsylvania’s juvenils
Justice system...” and represent "... .beliefs. . that should

shape. ... relationships forged with victims, offenders and thair
families and the general public” The principles go on to describe
the responsibilities of the juvenile justice system to "encourage
and support . ., families...” in supporting their child's
rehabilitation and court related responsivllities.

2006

Under the Models for Change-Pennsylvania initiative, two
of the three state leve! Targeted Areas of Improvement {TAI}
identified family involvement as critical to this reform process;

# The Aftercara Workgroup survey of Pennsylvania’s county
Juvenile Frobation Otfices, Summary of Current Aftercare
Prachice, ientified “family issuas” as posing the greatest
barrier to seamless reintegration wien a youth retums home
from a juvenile justice placement.

# The Mental Healih/Juvenile Justice Workgroup produced a
Joint Folicy Statement, a formal commitment to incraasing
family involvernent while improving the coordination between
the mental health and juverile justice systems by 2010 and
which was signed by advocacy, juvenite justice, mental haalth,
chitd welfare, drug and alcohol, and education state leadership.

2007

‘The Madels for Change-Pernsylvania Mental Health/Juvenile
Justice Family Involvement Subcommittes was convened to
address the family involvement goal within the Mental Health/
Juvenile Justice Joint Policy Statement;

Family Involvement

Z1. Families engage with all relevant chilt-serving systems in
the develnpment and implementation of comprehensive
treatment and aftercare plans for their children,

22 Ml services are chilorcentered] family focused, community-baser]
rmufti-system and collaborative, cuftirally compeatent and ofiered
inthe least mstictiwefniusive setting as passible, and these Child
and Adolescent Senvice System Frogram (CASSF) princioles are
Tollowed in all tieatment planning and implementation,

2008

The Pennsylvania Balanced and Restorative Justice
Implementaticn Cornmittee reviewed and revised their original
Strategic Plan, adding a new goal:

Goat #4 To develop a family involvement focus within the
batanced and restorative fustice mode/

The Committes gave respansibility for Goal # 4 1o the Models
for Change-Pennsylvania Mental Health/Juvenile Justice
Workgroup, Family Involvernent Subcommittes, and made the
subcommitiee an official workgroup of the Commitlee.

2008 and Forward

This monograph is the first in a series of efforts that are
planned in respanse 1o the Balanced and Restorative
Justice Implementation Committes and Modsals for Change-
Pennsylvania family involvement goals.

6 Family Invalvement in Pennsylvania’s Juvenile Justice System



The Focus Group
Process and Themes

Engaging Many Veices

A series of sixteen focus groups with over 208 participants
was convened over nine months from May 2008 to November
2009. {See page 23 for a fidf! focus group fist/ The volunteers

- who agreed to participate in the focus groups were grouped

by their role in the juvenile justice system and represented

the ethnic, cultural, economic, anc geographic diversity of the
Commonwealth. Three family groups were convened with the
assistance of family advocates in Philadziphia, Pittsburgh, and
Huntingden County. Twa youth groups met, ore in Pittsburgh
and one in Beaver County. The other focus groups included
Juvenile court judges, juvenile prabation officers, detention
ceriter administrators, residential and community service
providers, adolescent psychologists and psychiatrists, aftercars
specialists and juvenile defenders.

The focus group discussions cavered a wide range of topical
areas, each designad to slicit responses, hased on tha
persenal and professional experiences of the participants.
Family members had children with extensive juvenila justice
experience, and most youth had been placed in juvenile justice
and mental heatth facilities. Juvenile justice participants had
worked in the field for extended time, most for more than a
decade. Ouestions were asked in an interactive satting whers
participants were frea to speak openly with others who sharad
similar experiences. While all views of the participants ware
captured, there were areas that were remarkably consistent
across all groups.

Saveral common themes emerged consistently across the
focus groups. These themes aligned closely with the Family
involvement subcommittee discussions.

The Commeon Themes

8 Availshility and Access to Effective Early Prevention
and Intervention:

Tha lack of early, accessible, respansive and effective
prevention and early interverttion services in the communkty
is a clear precursor o future involvement in the Juveniie
Justice system,

& Communicating Respect:

Respect, as a ¢ore operational principle within juvenile
justice, should be the basis for all interactions between
familizs and the system, and can be the path to genuine
pertnerships on behalf of the involve youth.

8 Juvenile Court Policy and Practice:

Local juvenile justice system leaders and practiticners shouid
ensure that opportunities exist for proactive and effective
family Invoivement ant are provided at each stage of a
youth's involvement in juvenile justice,

& Statewids Pelicy and Oversight:

Pennsylvania juvenile ustice leadership across agencies
and departments should examine current juvenile justice
law, requlation, training and policy to eliminate barriers o
and increase capacity for proactive and effactive family
involvemant.




Access to Effective
Early Prevention and
ntervention

Lack of Early Help Engenders
Alienation far All

Family participants in the focus groups and family members
of the Family invelvement Subcommittiee all identified that
lack of access to early and effective services frequently
results in youth becoming involved in the juvenile justice
process. This history of difficuity in accessing effective
community services and supports can nagatively affact
the way families interact with systems, including juvenile
justice, tack of trust and a sanse of futility replace earlier
willingness to engage with resources and systems. After
years of such experiences, families can bring e justifiable
fesling of aliznation and victimization to encounters with
juvenile justize staff,

Likewise, juvanile justice staff carry with them the
frustrations from their encounters with familiss who
appear unwilling to engage in what the staff and Court
see as the familiss' responsibiiities towards their children.
A family who appears resistant and angry is discouraging
to the staff who is charged with engaging them in a

restorative plan for their child. A family's fack of success
with prior system efforts can be interpreted as a history
of uncooperativeness and even pathology on the part of
family members. Juvenile justice staff is at risk of carrying
a feeling of alienation and yes, victimization, after they
meet with repeated distrust and hostility from the famities
with whom they are trying to engage.

Thus, the lack of early responsive services results in poer
cutcomes for the child and, and also, poor outcomes for
family and system partnerships.

There is one other parinership that is negatively impacted
by a lack of early and effective help to children, and that

is the partnership between the family and their child, The
negative impact te the relationship between iha child and
family can be substantial, with both ending up alienated
from each other. Acrass focus group participants, it was
noted that a family could view their child's time in out of
home placements as a much needed respite. Families may
be simply exhausted by the time the child has reached the
level of juvenile justice invalvement. Youth who have not
had their needs met by previous interventions and the best,
if insufficient, efforts of their families can see that failure in
an unsympathetic light, particularly whare a juvenile justice
staff steps in to "rescue” the child from the apparent chaos
and negative influences.
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Need for Effective and Early Supports

Virtually every family member who participated in focus
groups discussed the myriad of problem behaviors
exhibited by their children before they wera arrested
and referred to juvenila court. Families describad
unaddressed learning preblems and subsequent social
and behavioral problems, undiagnosed mental haalth
needs, experimentation with substance use, and
gngagement in risky and ill-considered actions that
frequently bagan during elementary school. Youth
described being scapegoated by schocl personnel,
rather than helped when they were having prablems,
and bullisd by their peers, while the ssme personne!
turned a blind eye or even gave covert support to the
harassment,

Families discussed their frustration and sense of
hopelessness when told nothing coufd be done to help
their chifd. Rather than finding “No Wrong Door,” they
found “All Wrong Doors.” Despite more thap twanty
years of children’s system reform work in Pennsylvaniz,
and the reasenable and even extraordinary efforts of
families, children are still falling through the cracks.




Communicating
Respect

Open, honest, trarsparant and unambiguous communication

or the perceivad absence of it between family members and
Juvenile justice system parsonnel was the pradominant issue
raised during all of the focus group discussions. Respect, or
lack of it, originates in how we communicate with cach other.
Focus group membars, particularly those from families directly
impacted by the juvenile justice system, described experiencing
confusion, fear and elisnation. Several perceived that system
professianals viewed them as the source of responsibility

for their children’s actions. Famifies described being “tafked

1o rather than “falked with” They described persanal
situations inwhich littls, if any, communication with system
personnel occurred from the time of their initial cortact with
law enforcement. Througheut the process, family mambers
described a time of confusing and conflicting ar even missing
information. In summary, family members described feefing
“clueless” about an oftan confusing series of events and peapla
in their children’s lives.

A Foundation of Respect Among Ail

All famities will act fn the best interest of their child,
and fulfill their role, when they have the knowledys,
skills and supports necessary to provide ongoing and
developmentally appropriate guidance and interaction.

—Fram Principles of Family Involvement in Juvenile Justice

Involving families in the juvenile justice process needs 1o be
based in respect for their role as caretaker and the knowledge
and relationship that is central to that role. tis critical for the
juvenile justice system to ensure that all families are given the
oppertunity to engage in a mutually respectivt relationship
with juvenile justice staff. For familiss to convey respact

and collahorate effectively, they misst befiove they are in tum
raspectad and valued Where families are unahle or unwilling
to respect the juvenile justice system and its representatives,
effective partnership is uniikely. Everyone, families and

staft alike, must have the tools, information and
skills sufficient to support a respectiul and effective
partnership en behaif of each youth.

A System to Get Lost In

In many instances, there was e single point of contact to inform
family members about the status of their child. Some parents
were apparently unaware of the physical location of their

child. Inmany cases, parents and family members stated they
were confused as to what to expect or how juvenile probation
and juvenile court proceadings were to be conducted. Often,
family members perceived assigned defense counsel as either
choosing to ignore them or prefeming to marginalize parents

i order to prepare a vigorous defense on hehalf of therr client.
Few wera told about the intended mission and goals of the
juvenile justice system or how to navigate the various on-gaing
processes inherent in the system. in several mstances, thers
was little or no information other thar a format lettar from either
the juvenile prohation department or another agency informing
family members of an upcoming interview or hearing.

The anecdotal experiences deseribed by participants paint an
image of a juvenile justice system either overly burdened, with
family involvement not regarded as part of its mission, or simply
lacking sufficient resources to build and sustain effective and
ongoing communications with family members of juvenilas
involved with the system. Regardless of the reasons, if the
systemn is to fully manifest its commitment to respact, families
must receive the same deference that is oxpectad towards all
the other stakeholders. There needs to be practice and policy in
place to ensure that families have tha informaticn thay need to
pariicipate effectively in their child’s planning and rehabilitation.
Moreover, for the system itself, finding ways to include families
in 1ts poticy, planning and aversight will not only demonstrate
respect but will improve its responsiveness and effectivaness.
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The Family Peer Advocate

(One suggestion that is being developed and supporied in
Pennsyivania and other states is the establishment of g
Juvenile Justice Family Peer Advocate. Although still in
development stages in several jurisdictions, the role of this
specialized service is to-provide assistance and guidance from
someone who is a pesr, and who can help the family navigate
the child serving systems (specifically the juvenile justice
system). This practice builds on the Family Peer Advocacy
madel that emerged from the Children's System of Care
research and the Family Advocacy Mavement that originated in
the 1980's. Family Peer Advaocates suppart families to acquire
the knowledge and skills neaded to effectively partner with
the child serving systems on behalf of their children. There are
30 counties in Pennsylvania that currently support a Family
Peer Advocacy project, and all provide cross-system support to
famifies. Fwo counties have developed juvenile justice-spacific
family peer advocacy services.

Chester County, Juvenile Justice Family Advacate

The Family Advocate works within the larger Chester County
Chifdren's System of Care project and provides support and
advacacy to families who have childran involved with the
Juvenile Probation Office. Duties include:

# Collaborating and building supportive relationships with
family members, system providers, énd county staff,

B Providing direct advocacy to family. members by offering
telephone support, education and information, referral
information and by aceompanying families to meetings as
appropriate and necessary,

® Assisting families in understanding and navigating all child
serving systems, including child welfare, mental health,
juvenile justice and the education system.

Philadelphia County, Parents Involved Network

In Phitadelphia, the Mental Health Assaciation in Southeast
Pennsylvaria’s Parents Invalved Network (PIN) family peer
advocacy staff provide several services orientated to the
juvenile justice system.

# PIN has been invited by the Juvenile Court to have a
presence in the Court's waiting room. There they mest with
interested families priar to their children’s hearings, and are
ahle to provide families with information about the juvenite
Justice process, how to effectively advocate for their child,
and what resources are available to support that advocacy
inciuding information about the afl the child serving systerns.

B Through that work, PIN has been invited to present to
Philadelphia’s juvenile prabation officers on the family
nerspective, and how the officers can more effectively
partner with families on behalf of their children.

8 PIN designed and presents engoing family training on
etfectively navigating the chilt serving systems. These
tramings are presenied by systems representativas, including
juvenile justice. PEAK {Parent Empowerment Advocacy &
Knowledge) is offered in six-week sessions across the
city, and always has a waiting list of families eager for
this service.




Transportation

Respect, or conversely disrespect, for the family's role s
conveyed by how the system ensures that the family is part
of their child’s rehabilitation. Participants identified the critical
need for routing and regular visitation by family members
with children in placement. Al participants in the discussions
expressed frustration with the barrier to communication and
partnership that is presented by tack of transportation for
families, daspite a long hald system belief that regular family
visitation is an essential component of effective rehabilitatien
and aftercare planning.

(ften, efforts by local jurisdictions and facilities to support
farnily visitation are short-sightec at best. Even when support
such as chartered buses and reimbursement for travel
expenses are made available, they may not be used extensively.
Families often cannct use thase services because they do not
accommoctate the personal demands of their livas including
care far the other siblings, wear and tear on vehicles, and the
logisticat and physical damands of traveling, especially because
their children are fraquantly placed far from home. Planning
maetings and therapy are difficult or impossible to schedule on
weekend visits, which may be brisf and painful, Families oftan
leave without any resolution to the problems that brought their
child to out of home placamers, and without any strategies for
improving the situation when the child returns home.

Reducing the Transpartation Barier

& Every effort should be made to support timely and
appropriate visitation by family members during their child's
out of home placement.

B Family visitation shouid not De used as reward or punishment
but should be regarded as an essential and necassary tocl
Tor effective intervention and treatment.

B Family-centered practicas should he part of visits, with
access to supports, informatian, and partnering relationships
with staff,

# Where family visitation is not pogsible, flexible altematives
should be developed with family input, such as video
conferencing and local meetings with clinical and
probation staff.
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Local Juvenile Justice
System Policy and
Practice

It becamne clear during focus group discussions that local
Juvenile court customs and practices vary widety across
Jurisdictions, and aiso within each jurisdiction, and are
influenced by ocal culture and the juvenile justice system's
gxperience, judicial phitosaphy, leadership and traditians.

For families ta be part of the plarming for the treatrment and
rehahbilitation of their child, practices and policies must ba in
place to support that invelvement. In several instances, family
focus group participants falt as if juveniie justice staff blamad
them for their child's problems. Familiss believed their opinions
and insights regarding their child were often not welcomed.
Many felt as if they were eften marginalized throughout

the process, and their concerns and contributions treated
dismissively.

The Family Lens

Familias want to partner with and be respected by juvenile
justice officials. Thay went to be regarded by the juvenile
justice system as partners and resources, rathar than
extraneous, burdensome obstacles or even co-conspirators.

Comments from family focus group participants highlightad

the impact that approaches and attitudas can have in building
partnerships and fostering raspect. Familias” experiences varied
not only from family to family, or by cultural or socio-econamic
differences but often from ore encounter within the system to
another, regerdiess of the severity of their child’s offenss.

Families reported that personnel could be:

Respectiul and collahorative:

"My daughter's probation officor really cared about her”
"He afways kspt us in the foop”

“He made us fee! like a real pariner throughout the
grifire process.”

“She treated me with respact”

"He was always honast aid uphant about everything”

Or dismissive and alienating:

“He atways treated me as fiff | was to biame for everything”

“I felt as if { was a erfiminal and he was a cop”

*He tatked down to me, blamed me, and made me

feel worthless.”

“t sensed that he just didn't care about my concems.”

"There was absolutely zero contact or communications with me.”

The Local Juvenile Justice Lens

The juvenile justice system focus group participants expressed
sirnilar conceens for urgency in understanding the valug of
effective family involvement throughout the juvenile court
expertence. There was consensus that parents are too often —
and unfairly — blamed for the current situation they face with
their child’s arrest and system involvement. Many peinted out
multiple occasions when famifies and parents have too quickly
and easily become a scapegoat and the sourca of misplaced
scorn or even ridicule. Mast voiced strong support for the field
to move away from what they percelve as "a law enforcement
mentality.”

They offered suggestions on how to improve relationships with
families whaose children are invalved in the systam including:

& Pegin all family refationships with open and honest
communications.

B Seek true and meaningful partnerships with femily members
iy coltaborating with them and seeking their insights and
perspectives.

B Express patience and understanding toward family issues.

® Seek ways to actively engage and involve familizs in positive
ways, including assisting families to identify and access
supports and interventions.
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Ending “The Blame Game” Through
Research Based Approaches

It should not be surprising that the most effectiva interventions,
with the greatest outcames for youth and famifies involved in the
juvenile justice system, are those that view family members as
partners and collaboratats. It is especially noteworthy that thase
research-based approaches reject the assignment of blamg to
anyone, particularly family members. Instead, working together,
trained facifitators and professional therapists collaborata in
partnership with family members in addressing critical areas

of concerns and creating strategies groundad in strengths and
shared by everyone in the yauth's ife. {Aas, Drake, Miller, 2006)

Treatment Partnerships

Functional Family Therapy (FFT) and Multisystemic Therapy (MST)
are: on all lists of nationally published evidence-based modsl
programs, and are supported by Pennsylvania’s Commission on
Crime and Delinguency and Department of Public Welfare. Both of
these interventions are designed for youth already in the juvenile
justice system and involve the entirs faly. The availability of both
pragrams has profiferated across the state, and in 2008 they were
includad within the state’s mental heslth service array.

Planning Partnerships

¥amily Group Decision Making (FGDM) is a premising practice
that is emerging throughout the Commonwealth. Preliminary
reports indicate that the modet is proving successtul. It adheres
to the principles of restorative justice; accepting responsibility,
understanding the impact of the crime on those who have

been harmed, and taking responsibility for the reparations and
the provision of support for the prevention of future delinguent
behavior. FEDM gained a foothald in Pennsylvania through
statewide roundtables initiated through the Permanency Practice
Initiative of the Pennsylvania Supreme Court. This initiative lad by
Supreme Caurt Justice Max Baer has selected FGDM as a primary
practice focus of the Dependency Court Improvement Project.

Although initiated through the dependency system, juvenile
courts are realizing the benefit of this restorative practice for
youth and families invalved in the definquency system. FGOM
racognizes the impertance of directly involving youth, family,
extendad family groups and other supportive individuats

in a decision making process whick ultimately resuktsin a
comprehensive case plan that addresses family concerms as
welt as those of the court.
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Juvenile Justice
Statewide Leadership,
Law and Policy

Family involvement practice and poficy is not naw to the
children’s system of care. However, as notad, juvenils justica
systems, both in the Commonwsglth and nationally, hava not
widely adopted family centered and driven practices. This is
because of the unigue legal responsibilities the system has,
not only to the youth and family but also to the victim and the
community. Partnering, which entails a sharing of powear with
the family and an acknowledgmer of the family as the primary
decision maker, can be at conflict with what the Court and
Juvenile probation must consider for all impacted parties.

A serious guestion for this discussion is; How do we
preserve the necessary legal authority of the system
and still proceed in a halanced and restorative process
that values and respacts the role of the family?

Pennsylvania — A Mode! in the Nation

Because of its reputation as a national leader in juvenile
justice, in 2004 Pennsylvania was selected as the first state to
participate in the Models for Change initiative funded by the
Johre B, and Catherine T. MacArthur Foundation.

As ane of the.core states in Models for Change, Pennsylvania
has continued its leadership in fine-tuning the juvenile justice
systern. An important outgrowth of Models for Change

in Peansylvania has been a focus on the issue of family
involvemant. In 2007, all three Targeted Areas of Improvement,
Aftercare, Disproportionate Minority Contact, and
Mental Health/Juvenile Justice joined together for the
first time to address this issue with the convening of the
Models for Change-Pennsylvania Family Involvement
Subcommittee. In 2009, the Pennsyivania Council of Chief
Juvenile Probation Officers’ Balanced and Restorative Justice
implementation Committes adopted this subcommittes

as the Family Involvernent Workgroup, now charged with
implementing its strategic plan goal on family involvement.

2008 Pennsylvania Balanced and Restorative
Justice Strategic Plan:

Goal #4: To develop a family involverment focus within the
balanced and restorative justice mode!

Commitments like this at the State level are critical to the
sustainability of thess important efforts. The Balanced and
Restorative Justice Implementation Committee, formed more
than a decade ago, has a history of identifying, develeping, and
nurturing strategies and practices that support the principles of
balanced and restorative pistice in Pennsylvania.

17



ﬁ Thmugh JJoPC (ihe federaﬂy mandatecé

: _State Aciv;smy Grobpin Pennsylvama] PCCD
- oversess fedleral funding ant feports dlrectly

tothe Gmfernnr JJDPC has stpported the e

 implemientation of evidence based pre\re_nimn ande <

 interveition programs. Because family ih\mive'hiem'. IO

i is an emerging evidence-based. practics, JOPG.
- will play a Sriticat role in.developing approaches

o that support family snvolvement in the § juveni fle _
" justice system aswellaspreveﬂungihesrchlldren <

o from encoumnrmg th:s sysiem

Family lvolvement in Pennsylvania’s Juvenile Justise System




A Definition and
Principles for Family
Involvement

The Family Involvement Subcommittee drafted the following
Definition and Frinciples for Family Involvemerit in Juvenile
Justice based on their discussions, the focus group outcomes,
and a review of the curent literature. The subcommittee offers
the definition and principles for guidance as the systam moves
forward in improving family involvement in the juvanile justice
PrOCEss.

The subcommittee expects and welcomes comment from the
field and broader community on the definition and principles

of Family Involvemant as well as the larger document within
which they sit. The subcommittee proposes that after further
comment, that the principles are adopted as guiding resources
within the larger body of Pennsylvania’s juvenile justice policy
and practice publications, This effort is viewec as the beginning
of the process 1o define and adopt meaningful and effective
Family Involvernent in Pennsylivania’s Juvenile Justice System.

Definitian of Family Invelvement in Juvenile Justice

Family Involvernent ts empowering families, based on their
strengths, to have an active role in their child's dispasition
and treatment.

Principles of Family Involvement in Juvenile Justice

M [ffective and authentic family involverment supports the
principles and practice of balanced and restorative justice
and engages the family and juvenile justice system together
with the youth in repairing the harm and moving the youth to
becoma a compatent and responsible community member,

3 Family involvement is predicated on the recognition that
the family is a child’s primary emotional, social, cultural, and
spiritugl resource,

& Families are involved by the inherent nature of their role,
and the guality of their involvement hinges on a dynamic
interaction of personal and environmental factors.

& All families will act in the best interest of their child, and
fulfill their role, when they have the knowledge, skills, and
supparts necessary to pravide ongoing and developmenially
appropriate guidance and interaction.

& Where families are unable to act in the best interest of theis
child, this shauld be seen as a complex phenomenon that
tha family wauld choose to counteract, if an avenue to do so
prasented itself

& Positive family engagement involves a discrete set of
approaches and services that systems can provide to
families to assist them in meeting their family's needs,
including in helping them make the best use of system and
COMMUNIty resources,

B A juvenile justice system committed to family invalvement
ensures that there are flexible and authentic opportunities
for famiiies to partner in the design, implementation, and
maonitoring of their child's plan, as well as juvenile justice
system policy, program, and practices which support
responsive, effective outcames fer youth.,
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server pt/gateway/PTARGS _0_152425_404126_0_0_18/
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National Evaluation and Technical Assistance Center for the
Education of Children who are Neglected, Dalinguent and At
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and Corrections Systems [2006), avaifable at htip/Avww,
neglected-delinquent.org/nd/docs/Familylnvolvement20Guide_
FINAL pdf.

National Federation of Families for Children’s Mental Health,
Working Definition of Family-Driven Care {Jan. 2008}, availabls at
http:/Awww ffemh.orgworddownloads/Family%20Driven%h20
Care%20Definition’s28.Jan%20%202008 doc,

Trina Usher & Jennie L. Shufelt, What Families Think of the
Juvenile Justice System: Hindings from a Multi-State Prevalence
Stutly, Focal Foint: The Research & Training Ceater on Family
Support and Children's Mental Health (2006), available at
http:/Awwwerte.pdx.edu/POHpSOGO7Corrected.pdf,

Trina Osher & Pat Hunt, invalving Famifies of Youth Who Are in
Contact with the Juvenile Justice System, National Center for
Mental Health and Juvenile Justice (2002}, available at
hitp:/Awww,nemhjj.com/pdfs/publications/Family.pdf.

Commonwealth of Pannsylvania Joint Policy Statermerit on
Mantal Heafth/duvenife Justice (Aug. 31, 2006), available at
http://madelsforchange net/oublications/142.
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Kristen DeCome, Mental Heatth/Juvanile Justice Coordinator

Balanced and Bestorative Justice

Implementation Committee

Jim Rieland, Chair

Director of Probatien Services, Allegheny Caunty

Susan Blackbumn, Balanced and Restorative Justice Specialist

Beaver County System of Care: Optimizing Resources,
Education and Supports (BCSCORES)
Denis Sutter, Coordinator

Shippensburg University

Center for Juvenile Justice Training & Research
John Cookus, Director

Stephen Bishiep, Director of Graduate Education Programs
John Herb, Director of Training

Detender Association of Philadelphia
Michael Moore, Juvenile Justice Training Coordinator

Pennsylvania Department of Public Welare

Gifice of Mental Health and Substance Abuse Services,
Children's Bureau

Or. Gordon Hodas, Child Psychiatrist

Dauphin County Juvenile Prebation Dffice
Family Group Conferencing Proyram
Jeff Patton, Deputy Chief Juvenile Probation Officer

Hurtington, Mifflin, and Juniata Counties
Mental Health, Mental Retardation Joinder
Family Metworking Project

Deb Ormshy, Coordinator

HSAG-Aliegheny County
Juvenile Justice Related Parent and Youth Focus Groups
Debra Freeman, Executive Director

Juvenile Gourt Judges’ Commission
Jim Anderson, Executive Director,

Keith Snyder, Deputy Director

Rick Steela, Aftercare Consultant

Juvenile Detention Centers Association of
Pennsylvania (JOCAP)
Nicole Remsberg, Executive Director (former}

Mental Health Association in
Southeastern Pennsylvania
Family and Youth Division
Parents Involved MNetworl
Backy Fspanat, Supervisor

Pennsylvania Council of Children,
Youth and Family Services (PCCYFS)
Bernadette Bianchi, Executive Director
Bruce Grim, Deputy Directar

Juvenile Defenders Asseciation of Pennsylvania (JDAP)
Bob Listenbee, President

Laval Miller-VWilson, formerly of Juvenile Law Center and
currently Executive Director of the Pennsylvania Health

Law Projact
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