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Senate Democratic Legal Staff
Senate of Pennsylvania

535 Main Capitol
Harrisburg, PA 17120

Phone: (717) 787-3736

Attorneys Jor Interienor
Senator Jay Costa

September 7, 2020

Received 9/7/2020 1:56:50 PM Supreme Court Middle District

Filed 9/7/2020 1:56:50 PM Supreme Court Middle District
133 MM 2020



IN THE SUPREME COURT OF PENNSYLVANIA

No. 133 MM 2020

PENNSYLVANIA DEMOCRATIC PARTY; et at.,
Pelitioners,

V.

KATHY BOOCKVAR, eta!.,
Respondents.

APPLICATION FOR LEAVE TO INTERVENE NUNC PRO TUNC OF
SENATE DEMOCRATIC LEADER, STATE SENATOR JAY COSTA, ON

BEHALF OF THE SENATE DEMOCRATIC CAUCUS

Claude J. Hafner, 11 (Pa. 45977)
Ronald N. Jumper (Pa. 64346)

Senate Democratic Legal StaFf
Senate of Pennsylvania

535 Main Capitol
Harrisburg, PA 17120

Phone: (717) 787-3736

Attorneys for Iii terveitor
Senator Jay Costa

September 7, 2020



APPLICATION FOR LEAVE TO INTERVENE
BY SENATOR JAY COSTA

State Senator Jay Costa has been duly authorized as elected leader of the

Senate Democratic Caucus to file this Application for Leave to Intervene, nunc pro

(Linc, as a party respondent pursuant to Pa.R.C.P. 2327 (3) and (4) and Pa.R.A.P.

1531 (h).’

1. State Senator Jay Costa is a duly elected member of the Senate of Pennsylvania

representing the 43rd Senate District, including Allegheny County, and was

elected by the members of the Senate Democratic Caucus to serve as the Senate

Democratic Leader.

2. On July 10, Petitioner Pennsylvania State Democratic Party as well as multiple

individuals who are also congressional, statc senatorial or state legislative

candidates for election at the 2020 General Election filed the underlying

petition with this court.

3. In the Petition for Declaratory and Injunctive RelieL Petitioners raised the

following issues regarding the interpretation of Act 77—2019 and curative Act

12—2020, amendments to the Pennsylvania Elections Code:

This Application for Intervention includes several individuals who are participants in the original Petition for
Declaratory and Injunctive Relief in their individual capacity. This Application includes those individuals in their
of hcial capacity as Senators and members of the Senate Democratic Caucus.
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a. Whether the Elections Code provides procedures that ballots received after 8

p.m. on election day are counted if postmarked on the date of the General

Election—November 3, 2020. 1191 101-121

b. Whether the Elections Code authorizes the use of Drop Boxes and Satellite

Sites for the collection of Absentee and Mail Ballots. 9[9[ 80-100.

c. Whether the Election Code fails to provide statutory authority to set aside

absentee or mail in ballots because the voter failed to use tie Secrecy

Envelopes and therefore prohibits invalidating “Naked Ballots.” ¶9J 124-141.

d. The Election Code’s requirement that a Poll Watcher be a resident of the

county in which they are registered to vote is constitutional. ¶9j 142-161.

4. On August 16, 2020, Respondent Kathy Boockvar in her capacity as Secretary

of the Commonwealth of Pennsylvania filed an Application with the

Pennsylvania Supreme Court for the Court to Exercise Extraordinary

JLlrisdiction over the instant Commonwealth Court case, Pa. Democratic ParR’

i’. Boockvar, docketed at 407 MD 2020.

5. By order of this Court dated Septcmher 1, 2020, Respondent Boockvar’s

Application was granted and this Court assumed jurisdiction pursuant to 42

Pa.C.S. § 726 (relating to extraordinary jurisdiction).
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6. On August 24, 2020, Senate President Pro Tempore Joseph B. Scarnati, III and

Senate Majority Leader Jake Corman filed a Motion to Intervene with the

Commonwealth Court in this mailer.

7. By order of this Court dated September 3, 2020, the application of Senator

Scarnati, President Pro Tem of the Pennsylvania State Senate and JaLe Corman.

Majority Leader of the Pennsylvania State Senate was granted.

8. In response to the Senate Republican Leaders’ Motion to Intervene and due to

this Court granting the application, Senator Costa is now compelled to file this

Application to Intervene to call attention to the fact that the Senate Republican

Caucus does not represent the entire institutional interests of the Senate of

Pennsylvania in this matter or in the other case pcnding before this Court,

Cmssev, et a!. i’. Boockvar case, at 266 MD 2020, in which the House and

Senate Republican Leaders on behalf of the Republican Caucuses separately

flied for intervention. 2

9. Further. ii is vital that the interests of’ the minority party in the State Senate

concerning implementation of the Elections Code changes made in Act 77 of

2019 and Act 12 of 2020 be included in the Court’s deliberations.

In support of this Application, Senator Costa ineorporales by reflrence the arguments made in the AMICI CURIAE
BRIEF IN SUPPORT OF RESPONDENT SECRETARY KATHY BOOCKVAR’S APPLICATION FOR THE
COURT TO EXERCISE EXTRAORDINARY JURISDICTION tiled by Representative Dennody and Senator
Costa with this Court on September I, 2020 at 133 MM 2020.
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10. Senator Costa agrees with the Secretary of the Commonwealth that this case,

as well as the case of Crossev, et a!. v. Booc*’ar, involve issues of immediate

and significant public imporance that directly affect the constitutional rights of

Pennsylvanians and that the issues raised by Petitioners should be reviewed and

decided as expeditiously as possible.

II. The General Election is to be held on Tuesday, November 3. 2020, which

allows little time for legislative resolution of the outstanding issues raised in the

underlying cases. The coordination and preparation between the Department of

State and local election officials for an election usually takes months. This year,

the Commonwealth faces the added complications of holding the General

Election during the COVID- 19 pandemic and with serious disruptions in postal

services.

12. Senator Costa was unable to comply with the requirements of Pa.R.C.P

1531(b) because of the expedited nature of this matter. Therefore, Senator Costa

seek leniency from the Court in consideration of his application and respectfully

request permission to file the proposed Application for Intervention.

6



Respectfully submitted,

Is! Claude J. Ha/her. II
Claude J. MaCncr. II (Pa. 15977)

Ronald N. Juniper (Pa. 64346)

Senate Democratic Legal SlatE
Senate of Pennsylvania

535 Main Capitol
Harrisburg, PA 17120

Phone: (717) 787-3736

Attorneys for Jnten’enor
Senator Jay Costa

September 7, 2020
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VERIFICATION

I, Jay Costa, verify that I have reviewed the above captioned Application for Leave

to Intervene Muic Pm Tune and the information contained in this are true and

correct to the best of my personal knowledge, information and belief.

Is/Jay Costa, Jr.
Jay Costa, Jr.

Democratic Leader
Senate of Pennsylvania

535 Main Capitol Building
Harrisburg, PA 17120

717-787-7683

Date: September 7, 2020
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CERTIFICATE OF COMPLIANCE

I hereby certify that this brief complies with the provisions of the Public

Access Policy of the Unified Judicial System of Pennsvh’rnua: Case Records of the

Appellate and Trial Courts that require filing confidential information and

documents differently than non-confidential information and documents.

Ic! Ronald i\ Juniper, Jr.

Ronald N. Jumper (Pa. 64346)
Senate Democratic Legal Stall

Senate of Pennsylvania
535 Main Capitol

Harrisburg, PA 17120
Phone: (717) 787-3736

Attornev.v fin- Jnten’enor

Senator Jay Costa

Date: September 7. 2020
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CERTIFICATE OF SERVICE

I, Ronald N. Jumper, Jr, Deputy Chief Counsel, Senate Democratic Caucus

do hereby certify thai! have served the foregoing application, via the following:

The following parties have been served electronically via PACFiIe:

Office of the Attorney General DENTONS COHEN & GRIGSBY, PC
Commonwealth of PA Clifford B. Levine
J. Bart Delone Michael A]ex Lacey
Nicole J. Boland 625 Liberty Ave
Howard G. Hopkirk Pittsburgh, PA 15222-3152
Sean A. Kirkpatrick Counsel fri Petitioners

Stephen MoniaL
Daniel B. Mullen
Keli M. Neary
Karen M. Romano
Strawberry Square
15 Floor
Harrisburg, PA 17120

GREENBERG TRAURIG
Kevin Michael Greenberg
George Jeffrey Farrell
Anthony Michael Pratt
Three Logan Square
Philadelphia, PA 19103
Counsel fri Petitioners

HANGLEY, ARONCHICK, BABST CALLAND CLEMENTS &
SEGAL, PUDLIN & SCHILLER ZOMNIR, PC
Mark Alan Aronchick Elizabeth A. Dupuis
Michele D. Hangley Steven B. Silverman



John Brent Hill
Robert Andrew Wiygul
I Logan Sq Fl 27
Philadelphia, PA 19103-6995
Colulselfi)r Respondents
Bucks County Board of Elections,
Chester County Board of Elections,
Montgomery County Board of
Elections, and Philadelphia County
Board of Elections

JOYCE, CARMODY, & MORAN,
P.C.
Regina Maria Blewitt
Lawrence John Moran, Jr.
9 N Main St Ste 4
Pittston, PA 18640
Counsel fbr Respondent
Luzerne County Board of Elections

330 Innovation Blvd Ste 302
State College, PA 16803

Sean Robert Keegan
Krista Ann M. Staley
603 Stanwix St Fl 6
Pittsburgh, PA 15222
Counsel fbi Respondents
Armstrong County Board of Elections,
Bedford County Board of Elections,
Blair County Board of Elections,
Centre County Board of Elections,
Columbia County Board of Elections,
Dauphin County Board of Elections,
Fayette County Board of Elections,
Huntingdon County Board of Elections,
Indiana County Board of Elections,
Lackawanna County Board of Elections,
Lawrence County Board of Elections,
Lebanon County Board of Elections,
Mercer County Board of Elections,
Montour County Board of Elections,
Northumberland County Board of
Elections, Venango County Board of
Elections, York County Board of
Elections

NORTHAMPTON COUNTY
SOLICITOR’s OFFICE
Timothy Patrick Brennan
Richard Eugene Santee
Brian J. Taylor
669 Washington Street
Easton, PA 18042
Counsel/br Respondent
Northampton County Board of Elections



BUTLER COUNTY LEHIGH COUNTY DEPARTMENT
SOLICITOR’S OFFICE OF LAW
White, H. William, III Thomas M. Caffrey
124 West Diamond Street P0 Box A
P0 Box 1208 Coplay, PA 18037-0200
Butler, PA 16003-1208 Counsel/br Respondent
Counsel /br Respondent Lehigh County Board of Elections
Butler County Board of Elections

COPLOFF, RYAN, WELCH & BMZ LAW PC
HOUSER Snook, Stephen S.
Larry E. Coploft 20 S Wayne St
136 E Water St Frnt Lewistown, PA 17044-2145
P.O. Box 389 Coimsel/br Respondent
Lock Haven, PA 17745-0389 Mifflin County Board of Elections
Counsel for Respondent
Clinton County Board of Elections

ZWICK AND ZWICKLLP LA VERY LAW
Gregory Dale Sobol Stephen Bradley Edwards
Carl John Zwick Frank J. Lavery, Jr.
275 Main St Andrew W. Norfleet
Brookville, PA 15825 225 Market St., Ste 304
Counsel/br Respondent Harrisburg, PA 17108
Jefferson County Board of Elections Counsel/br Respondent

Franklin County Board of Elections

CAFARDI FERGUSON NEWMAN WILLIAMS, P.C.
WYRICK Gerard Joseph Geiger
Christopher P. Gabriel 712 Monroe St
2605 Nicholson Rd., Ste 2201 P.O. Box 511
Sewickley, PA 15143 Stroudsburg, PA 18360
Counsel for Respondent Counsel for Respondents
Clarion County Board of Elections Carbon County Board of Elections

Monroe County Board of Elections
Pike County Board of Elections
Snyder County Board of Elections



Wayne County Board of Elections

GINN & VICKERY PC Robert Eugene Grimm
Raymond Edward, Ginn Jr. P0 Box 430
Tioga County Solicitor Smithfield, PA 15478-0430
Po Box 34 Counsel/br Respondent
Wellsboro, PA 16901-0034 Greene County Board of Elections
Counsel/br ReSpOndeJit

Tioga County Board of Elections

SWARTZ CAMPBELL LLC BALLARD SPAHR LLP
Robert J. Grimm Terence Martin Grugan
Ryan Michael Joyce Edward David Rogers
436 7th St., 7th 8th FIs Elizabeth Victoria Wingfield
Pittsburgh, PA 15219-27 10 1735 Market St., Fl 51
Counsel or Respondent Philad&phia, PA 19103—7599
Washington County Board of Counsel/br Respondent
Elections Delaware County Board of Elections

REGOLI LAW OFFICE LANCASTER COUNTY
David Allen Regoli SOLICITOR’S OFFICE
333 Freeport St., Ste 20! Christina Lee Hausner
New Kensington, PA 15068 County Of Lancaster
Counsel for Respondent 150 N Queen St SE 714
Westnoreland County Board of Lancaster, PA 17603
Elections Counsel/br Respondent

Lancaster County Board of Elections

DEASY MAHONEY & TALARICO & ASSOCIATES
VALENTINI LTD Thomas S. Talarico
Christine D. Steere 230 W 6TH St., Ste 202
103 Chesley Dr Ste 101 Erie, PA 16507-1077
Media, PA 19063 Counsel for Respondent
Counselor Respondent Erie County Board of Elections
Berks County Board of Elections

ALLEGHENY COUNTY LAW
DEPARTMENT



George M. Janocsko Nathan W. Karn
Allan Joseph Opsitnick 401 Allegheny St
Andrew Francis Szefi P.O. Box 415
564 Forbes Ave Ste 1301 Hollidaysburg, PA 16648-2011
Pittsburgh, PA 15219—2910 Counsel/ar Respondent
Counsel for Respondent Blair County Board of Elections
Allegheny County Board of
Elections

Sean Alexander Mott PORTER WRIGHT MORRIS &
Molly Ruth Mudd ARTHUR, LLP
Adams County Courthouse Kathleen A. Gallagher
117 Baltimore St 2nd Floor 6 PPG P1 Third Floor
Gettysburg, PA 17325-2367 Pittsburgh, PA 15222
Cou;zsel for Respondent Counsel for Possible Intenenrors
Adams County Board of ElecUons Donald J. Trump for President, Inc.

Republican Party of Pennsylvania
Republican National Committee

COMMONWEALTH COURT OF PENNSYLVANIA
Pennsylvania Judicial Center
601 Commonwealth Ave.
Suite 2100
P.O. Box 69185
Harrisburg, PA 17106
CuiiiiiiC’ H iimc pa:uulis.LI

The following parties have been served via U.S. Mail:

GLEASON BARBIN & ROSENN, JENKINS, &
MARKOVITZ, LLP GREENWALD, LLP
William Gleason Barbin Robert Lawrence Gawlas
Cambria County Commissioners Robert D. Schaub
200 South Center 15 5 Franklin St
Ebensburg, PA 15931 Wilkes-Barre, PA 18711
Counsel for Re.sJ)()1l(le1t Counsel for Respondent
Cambria County Board of Elections Susquehanna County Board of

Elections



GLASSMIRE & SHAFFER LAW MCNERNEY, PAGE, VANDERLIN
OFFICE, P.C. & HALL
Thomas R. Shaffer Allen P. Page, IV
5 E Third St 433 Market St.
Coudersport, PA 16915-1631 Williamsport, PA 17701
Counsel fin- Respondent Counsel fin Respondent
Potter County Board of Elections Union County Board of Elections

BEAVER COUNTY BOARD OF BRADFORD COUNTY BOARD OF
ELECTIONS ELECTIONS
Bureau of Elections Bradford County Courthouse Annex
Beaver County Courthouse 6 Court Street, Suite 2
810 Third Street Towanda, PA 18848
Beaver, PA 15009

CAMERON COUNTY BOARD OF CLEARFIELD COUNTY BOARD
ELECTIONS OF ELECTIONS
Cameron County Courthouse 212 East Locust St.
20 E. 5th St. Clearfield, PA 16830
Emporium, PA 15834

CRAWFORD COUNTY BOARD CUMBERLAND COUNTY BOARD
OF ELECTIONS OF ELECTIONS
Courthouse 1601 Ritner Hwy, Suite 201
903 Diamond Park Carlisle, PA 17013
Meadville PA 16335

ELK COUNTY BOARD OF FOREST COUNTY BOARD OF
ELECTIONS ELECTIONS
Elk County Courthouse 526 Elm Street, Box 3
250 Main Street Tionesta, PA 16353
P.O. Box 448
Ridgway, PA 15853



FULTON COUNTY BOARD OF JUNIATA COUNTY BOARD OF
ELECTIONS ELECTIONS
116 West Market Street, Suite 205 P.O. Box 68,
McConnellsburg, PA 17233 MifflintowH, PA 17059

LYCOMING COUNTY BOARD OF MCKEAN COUNTY BOARD OF
ELECTIONS ELECTIONS
48 WesL Third Street, 500 W Main &
Williamsport, PA 17701 Srneihport, PA 16749

PERRY COUNTY BOARD OF SCHUYLKILL COUNTY BOARD
ELECTIONS OF ELECTIONS
P.O. Box# 37 420 North Centre Street
New Bloomlield, PA 17068 Pottsville, PA 17901

SOMERSET COUNTY BOARD OF SULLIVAN COUNTY BOARD OF
ELECTIONS ELECTIONS
300 North Center Avenue 245 Muncy Street
SLIite 340 P.O. Box 157
Somerset, PA 15501 Lapoile, PA 18626

WARREN COUNTY BOARD OF WYOMING COUNTY BOARD OF
ELECTIONS ELECTIONS
204 4th Avenue, I Courthouse Square
Warren, PA 16365 Tunkhannock, PA 18657



/s/ Ronald N. lain per, .1,-.

Ronald N. Jumper (Pa. 64346)
Senate Democratic Legal Staff

Senate of Pennsylvania
535 Main Capitol

Harrisburg, PA 17120
Phone: (717) 787-3736

Attorneys for Intervenor
Senator Jay Costa

DATE: September 7, 2020


