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JUDICIAL CONDUCT BOARD'’S SANCTION MEMORANDUM
I. Procedural History

On December 20, 2019, the Judicial Conduct Board (the Board) filed a
complaint in the Court of Judicial Discipline against Judge Séott DiClaudio
(Respondent) alleging two distinct areas of misconduct. The first area of misconduct
pertained to a civil suit filed against Respondent in Montgomery County in which
Respondent ignored five court orders, resulting in findings of contempt on three
occasions. The second set of facts pertained to his failure to properly complete four
annual statements of financial interest (SOFIs). This Court presided over a pre-trial
conference on October 1, 2020. The parties filed Joint Stipulations of Fact in Lieu of
Trial and Amended Joint Stipulations of Fact in Lieu of Trial, on October 9 and 15,
2020, respectively.

On December 1, 2020, this Court issued its Opinion and Order concluding that
Respondent had violated Rules 1.1 and 1.2 of the Code of Judicial Conduct as well as
Articlé V, § 17(b) and Article V, § 18(d)(1) of the Constitution of the Commonwealth
of Pennsylvania. On December 9, 2020, Respondent filed Objections and Exceptions

pertaining to the finding that Respondent had violated the Disrepute Clause, Article

V, § 18(d)(1) of the Constitution. By order dated December 21, 2020, this Court




denied Respondent’s Objections and Exceptions. A Sanction Hearing is scheduled for
June 2, 2021.
II. Discussion

When determining the sanction for misconduct, offending judges can expect
that “such factors as the seriousness of the violation, the intent of the judge, whether
there is a pattern of improper activity, and the effect of the improper activity on
others or on the judicial system” will be analyzed by this court. (Code of Judicial
Conduct, Preamble.) In In re Toczydlowski, 853 A.2d 24 (Pa.Ct.Jud.Disc. 2004) this
Court provided further guidance regarding factors it will review when considering the
appropriate sanction for misconduct by referencing and adopting the ten nonexclusive
factors utilized in In re Deming, 736 P.2d 639 (Wash. 1987). Where relevant to the
facts of the case now before this Court, the factors first adopted in Toczydlowski, are
discussed below.

1. Whether the misconduct is an isolated instance or evidenced a pattern of
conduct.

Respondent’s misconduct evidenced a pattern of conduct. Over a period
in excess of four years, from August 2015 to October of 2019, Respondent
repeatedly refused to obey court orders pertaining to a civil suit against him.
As a result, he was held in contempt of court on three separate occasions.
Respondent’s failure to properly complete his annual SOFIs spanned a period
of four consecutive years.

2. The nature, extent and frequency of occurrence of the acts of misconduct.

The nature of Respondent’s misconduct regarding the civil suit is

particularly offensive in that it evidenced complete disrespect for the Court of



Common Pleas of Montgomery County and was so extreme that it brought the
judicial office itself into disrepute.

Respondent’s failure to list a federal tax lien in the amount of $287,500
and state tax liens totaling more than $34,000 may have been the result of
his failure to understand the meaning of “creditors” as used in the SOFI form.
However, considering who the creditors were, the size of the debts,
Respondent’s background as an attorney and the fact that completion of the
SOFI form is a requirement imposed by the Pennsylvania Supreme Court,
Respondent’s casual approach to the requirement evidenced disrespect for that
court. As such, the nature of this misconduct is also particularly offensive.
Whether the conduct occurred in or out of the courtroom.

The majority of Respondent’s misconduct in the civil suit remained
outside of the courtroom for the simple reason that he refused to comply with
court orders requiring him to appear in court. For this reason, the Board
suggests that insofar as this Court views in-court misconduct as meriting a
more severe sanction than out-of-court misconduct, Respondent’s conduct is
deserving of the more severe sanction.

Whether the misconduct occurred in the judge’s official capacity or in his
private life.

Respondent’s failure to file accurate SOFIs occurred in his official
capacity. The misconduct is evidence of his failure to view the requirements
of his position seriously.

Whether the judge has acknowledged or recognized that the acts occurred.

Respondent eventually acknowledged his misconduct by appearing at

the final hearing in his civil case. However, he attempted to place the blame
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for his misconduct on others and offered absurd explanations. During the
October 24, 2019 hearing, he told the presiding judge that; (1) the plaintiff
should not have expected him to pay his dues because he did not use the
facility after his daughter fractured her spine, (2) he was never served with
the civil complaint, (3) for two years there was “no notice,” (4) the plaintiff
sent lawsuit documents to his “old law firm,” (5) the plaintiff failed to include
his suite number in his address, (6) for about 12 months, the plaintiff “just
dropped” the matter, (7) for approximately 15 months the plaintiff’'s attorneys
“didn’t even contact” him, (8) he did not “think [he] owed anything” to the
plaintiff, (9) the judgment was “sent to somewhere else other than me,” (10)
his judicial secretary “was suppose (sic) to continue the case,” and (11) he
thought the proceedings had been stayed by bankruptcy.! (Joint Exhibit 45,
Transcript of October 24, 2019 hearing at 23:24 to 37:4.)
Whether the judge has evidenced an effort to change or modify his conduct.

Respondent has not evidenced a genuine effort to change or modify his
conduct. Furthermore, his conduct following the filing of the complaint now
before this Court reveals that he has not changed or modified his conduct.

On October 19, 2019, Respondent was deposed by Board counsel
regarding his conduct in the civil suit and his failure to file accurate SOFIs.

(Board Exhibit A.) Thereafter, on October 22, 2019, Respondent filed

! After telling the presiding judge that he had filed for bankruptcy, Respondent was
asked by the judge when he “got discharged.” Respondent allowed the court to
believe his debts had been discharged by answering, “A few months later.” (Joint
Exhibit 45, Transcript of October 24, 2019 hearing at 38:3-10) Only when the
plaintiff’s counsel told the presiding judge that the bankruptcy had been dismissed
without discharge of debts did Respondent clear up the confusion saying, “Judge, it
wasn’t discharged. We resolved the issue.” (Id. at 39:17-40:4)
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corrected SOFIs. (Board Exhibits B through E.) On October 24, 2019, for the
first time in the civil suit against him, Respondent obeyed a court order by
appearing before the Montgomery Court of Common Pleas. Respondent’s
efforts to change or modify his conduct occurred only after he was deposed
about the conduct and less than two months before the Board filed the
complaint against him in the Court of Judicial Discipline. Respondent’s decision
to obey the court order and appear in court on October 24, 2019, as well as
his decision to correct his SOFIs does not evidence an effort to change or
modify his conduct, rather, his decisions evidence an effort to prevent what
ultimately happened: the filing of a complaint before this Court.

When Respondent was unable to prevent the filing of the complaint
before this Court, he conducted himself in a manner disturbingly similar to his
misconduct in the Montgomery County civil suit.

e By letter to this Court dated January 2, 2020, Respondent requested an
extension of 30 days to file a response. (Board Exhibit F.) No response
was ever filed.

e On February 11, 2020, Joseph Metz, counsel for this Court, sent a letter
to Respondent inquiring if he was going to be represented by counsel.
(Board Exhibit G.) Respondent did not reply to the letter.

e On February 20, 2020, Respondent’s judicial secretary sent an email to
Attorney Metz stating that the facsimile machine in Respondent’s office
was malfunctioning and that very day, when she “was able to pull a few

emails that were stuck in its memory,” she found a communication from



Attorney Metz.?2 Respondent’s secretary stated, “the judge will be calling

you shortly. He is currently on the bench addressing sentencings.”
(Board Exhibit H.) Board counsel is unaware if Respondent called
Attorney Metz; however, given the following action by Attorney Metz, it
is reasonable to conclude that he did not.

e After receiving no written reply to his February 11, 2020 letter from
Respondent, Attorney Metz sent an email to Respondent on April 29,
2020, requesting that he have his counsel contact Attorney Metz.
(Board Exhibit I.) Respondent did not reply to the email.

e After receiving no response to his April 29, 2020 email, Attorney Metz
sent a letter to Respondent dated May 4, 2020, attempting to schedule
a pre-trial conference, asking if he had counsel and, if so, requesting
that he have the lawyer contact Attorney Metz. (Board Exhibit J.)
Respondent did not reply to the letter.

o After receiving no response to his May 4, 2020 letter, Attorney Metz sent
another letter to Respondent identical to the letter sent to Respondent
on May 4, 2020. (Board Exhibit K.) Respondent did not reply to the
letter.

e After receiving no response to his May 18, 2020 letter, Attorney Metz

sent a letter to Respondent dated May 28, 2020, regarding availability

for a pre-trial conference in July 2020. (Board Exhibit L.)

2 Board counsel is uncertain what communication Respondent’s secretary was
referring to as the February 11, 2020 letter from Attorney Metz to Respondent does
not indicate that it was emailed or faxed to Respondent.
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e By email dated June 4, 2020, Attorney Metz inquired of the Board and
Respondent if a pre-trial conference could be scheduled for July 29.
(Board Exhibit M.)

e By email dated June 5, 2020, Respondent told Attorney Metz, that a July
pre-trial conference “seems acceptable. I'm back to work on Monday
and I will confirm there are no emergent issues that require a different
date.” (Board Exhibit M.) Respondent failed to confirm his availability
for the pre-trial conference.

e Thereafter, this Court issued an order scheduling the pre-trial
conference for September 22, 2020, with pre-trial memos due on
September 15, 2020. On September 15, 2020, Attorney Stretton
entered his appearance on behalf of Respondent and requested
additional time in which to file his pre-trial memorandum. This court
granted the request and rescheduled the pre-trial conference for
October 1, 2020.

e During the pre-trial conference, Respondent sought to excuse his failure
to respond to Attorney Metz’s communications stating, “I've spoken to
[counsel for the Board] and Mr. Metz over the last six months or so.”
(Board Exhibit N, Transcript of October 1, 2020 pre-trial conference at
8:25-9:1-7)

By ignoring and delaying his responses to this Court, Respondent managed

to delay the proceedings before this court by over nine months and provided
persuasive evidence to this Court that he has made no lasting effort to change

or modify his conduct.



The length of service on the bench.

Respondent has been on the bench since January 2016. It can be
argued that having been a judge for such a limited period of time, he is
deserving of leniency in terms of a sanction pertaining to his failure to properly
complete his SOFIs. However, his short period of time as a jurist does not
support leniency relative to his blatant disrespect for the authority of the
Montgomery County Court of Common Pleas. Although Respondent was a
judicial candidate and/or new to the bench when much of his misconduct
pertaining to the civil suit in Montgomery County was committed, this Court
should consider the fact that Respondent has been a licensed, practicing lawyer
in Pennsylvania since 1990. As a lawyer in this Commonwealth, Respondent
is required to “demonstrate respect for the legal system and for those who
serve it, including judges, other lawyers and public officials.” Lawyers have a
“duty to uphold the legal process.” (See Rules of Prof. Conduct, Preamble 5.)
When his misconduct is viewed in light of his many years as an experienced
attorney and now jurist, this factor weighs heavily against a lenient sanction
for Respondent.

Whether there have been prior complaints about this judge.

In his short tenure on the bench, Respondent has already received
private discipline from the Board. By letter dated March 7, 2019, and received
by Respondent on March 25, 2019, the Board explained that Respondent had
failed to be patient, dignified, and courteous when dealing with his court staff.
Furthermore, the Board determined that Respondent had failed to require his

staff to act in a manner consistent with his obligations under the Code of



Judicial Conduct. While the conduct which was the subject of the Letter of
Counsel is different in many ways from the conduct now before this Court, it
is similar in that it involved Respondent’s failure to learn and respect the rules
which are applicable to him as a jurist.

9. The effect the misconduct has upon the integrity of and respect for the
judiciary.

Respondent’s misconduct pertaining to the civil suit negatively impacts
the integrity of and respect for the judiciary. His pattern of ignoring multiple
court orders “is exactly the type of conduct which causes an ordinary citizen
to believe that judges - i.e., all judges - consider themselves to be ‘above the
law’ - a privileged class.” In re Harrington, 877 A.2d 570 (Pa.Ct.].Disc. 2005)
(Judge avoided paying for parking and getting parking tickets by placing
parking tickets issued to someone else on her windshield.)

10. The extent to which the judge exploited his position to satisfy his personal
desires.

The evidence suggested that Respondent ignored the court orders
pertaining to the civil suit because he did not have the means to pay the
judgment and additional fees that continued to increase each time he failed to
appear in court. (Joint Exhibit 45 at 57:22-58:6.) By ignoring the court orders
requiring him to appear and respond to the civil suit, Respondent avoided being
ordered to pay the plaintiff.

This Court has imposed a range of sanctions for misconduct similar to
Respondent’s misconduct in the civil suit. In In re Nocella, 79 A.3d 766,
(Pa.Ct.Jud.Disc. 2013), this Court held that the judge’s conduct was so extreme and

outside the reasonable expectations of the public that it violated the Disrepute



Clause. Id. at 791. Nocella was found to have violated the Disrepute Clause based
on conduct which led to him being found in contempt of court for failure to obey two
court orders and his failure to provide accurate responses to questions posed by the
Philadelphia Bar Association regarding his judicial candidacy. On August 5, 2013,
this Court removed Nocella from office and ordered that he be ineligible to hold
judicial office in the future. Id. at 794.

In In re Harrington, 877 A.2d 570 (Pa.Ct.].Disc. 2005), a Pittsburgh Municipal
Court magistrate was found to have violated the Disrepute Clause for engaging in
conduct designed to help her avoid parking tickets in the city of Pittsburgh. By the
time Harrington stood before this Court for sanctioning, she was no longer on the
bench because the Pittsburgh Municipal Court had been dissolved. Id. at 572. The
sanction imposed on Harrington was to bar her from holding judicial office for a period
of five years. Id. at 579.

This Court has never addressed the issue of an appropriate sanction for
misconduct pertaining to the judicial Statement of Financial Interest requirement. In
In re Horgos, 682 A.2d 447 (Pa.Ct.Jud.Disc. 1996), the only other case in which this
Court reviewed conduct related to Statements of Financial Interest, the judge was
charged with violations of the constitution and the Code of Judicial Conduct in effect
prior to July 1, 2014 for having failed to reveal income he received as an executor
for an estate on two SOFIs. In dismissing the complaint against Judge Horgos this
court adopted a two pronged approach for determining whether the inaccurate
responses constituted misconduct. First, the Horgos court considered whether the

judge had been afforded an opportunity to revise his inaccurate response and second
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it considered the degree to which the inaccuracy “impacts the public trust.” Id. at
453.

In the case now before the Court, Respondent has been found to have violated
the Code of Judicial Conduct by filing four inaccurate Statements of Financial Interest.
Furthermore, the inaccuracies involved significant debts to public taxing entities, -
the Internal Revenue Service and the Pennsylvania Department of Revenue. Because
the debts were owed to public taxing entities, Respondent has violated the public
trust by entirely failing to report his pubic debts. In fashioning a sanction for
Respondent’s misconduct related to his inaccurate SOFIs, this court should seek to
restore the public’s trust.

III. CONCLUSION

For the reasons stated above, the Board respectfully requests that this Court
sanction Respondent in a manner that is commensurate with the gravity of his
misconduct and its effect on the public trust in the judiciary.

Respectfully submitted,

RICHARD W. LONG
Chief Counsel
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MELISSA L. NORTON
Deputy Counsel
Pa. Supreme Court ID No. 46684

May 21, 2021 By:

Judicial Conduct Board

Pennsylvania Judicial Center

601 Commonwealth Avenue, Suite 3500
P.O. Box 62525

Harrisburg, PA 17106

(717) 234-7911
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* * * *

HON. SCOTT DiCLAUDIO,
called upon to give testimony, being duly sworn or
affirmed by me, testified as follows:
| EXAMINATION
BY MS. NORTON:

Q. we'll just get through these

preliminaries.

‘Today's Friday, October 18, 2019.

We are here in the Judicial Conduct
Board offices in Harrisburg.

My name is Melissa Norton. I'm deputy
counsel to the Judicial Conduct Board.

Also present in the room is Brandon
Eldredge, he's an extern in our office.

Toni Schreffler, she's is our paralegal.

~And yourself, Judge DicClaudio.

You've chosen not to bring an attorney
with you today, Judge?

A. Correct.

Q. okay. This deposition is part of a
conf1dentia1 investigation regarding possible
violations of the Code of judicial Conduct.

Judge, you are the judge named in Board
COmp1aint Number 2019-096.

DICLAUDIO 0440
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buring this deposition, 1'11 be asking
you‘a series of questions, which you must answer
to the best of your ability.

The court reporter has administered to
you an oath, so your responses are made under oath
and recorded in a stenographic record by the court
reporter.

wWhen I ask a question, please take time
to listen to the question, understand it and
answer it directly.

AIf I'm unclear, please let me know. And
as you know, answer the questions with words, not
gestures or utterances,

If you need a break, please ask;
however, I'm goiﬁg to ask you to answer the
question that's been posed before we take a break.

It is my intention to take a lunch break
at about 12:30. we'171 take, like, a half-hour
Tunch break.

Certainly, if you need something before
that, you let me know.

The oath you've taken requires that you
tell the whole truth and the complete truth, not
just part of qit.

Do you agree to tell the complete truth

DICLAUDIO 0441
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without reservation or withholding of information?

A. Absolutely.

Q. A transcript will be prepared by the
court reporter.

The transcript and other information
gathered as part of this investigation will aid
the Board when deliberating on how to resolve this
matter.

If the Board decides to file formal
charges before the Court of Judicial Discipline,
the transcript of this deposition may be used for
any appropriate evidentiary purpose, including the
veracity and consistency of your answers.

oOkay. You've already stated your name
for us.

would you tell us your date of birth?

A. July 1st, 1964.

Q. And are you presently under the
influence of any drugs, alcohol or medication that
might impair your ability to understand and
parficipate in ﬁhat we're doing today?

A. No, ma'am.

Q. By letter dated August 13, 2019, you
were notified that the Board had authorized a full

investigation of your conduct, implicating
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possible violations of several provisions of the
Constitution and the cCode of judicial piscipline.

I'm going to show you what we've marked
as Exhibit 1.

(Board's Deposition Exhibit Number 1

marked.)
BY MS. NORTON:
Q. And I'll ask you to take a look at it
and determine if you recognize it.
A. -So this is the document that I
received -- or that you sent me.
Q. oOkay. Great.

The Board has not received the original
of your response to the Notice of Full
Investigation.

By e-mail dated september 24 of 2019, a
Ms. Labron provided a copy of your signed NOFI, as
I said, by e-mail.

‘(Board's Deposition Exhibit Number 2
marked.)
BY MS. NORTON: -
Q. Exhibit 2 is that e-mail from Ms. Labron
and the attachment, which is your signed NOFI
response,

A, NOFI "S -
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Q. Yeah, thank you.

A NOFI is my shorthand for Notice of
Full Investigation, which is the Exhibit 1.

A. This appears to be my response with my
signature.

Q. okay. Vvery good.

And you would indicate that's an
accurate 6opy of your NOFI response?

A. Yes.

Q. okay. So let's begin by talking about
the first matter raised in the Notice of Full
Invéstigation. And that's Board Exhibit Number 1.

The first matter raised is the Cynwyd
Club versus DicClaudio.

So let's just go through the Notice of
Full Investigation to tackle this.

on August 20 of 2015, the Cynwyd Club, a
private fitness and social club, filed a civil
complaint against you.

Is that correct?

A, ves.

Q. The civil complaint alleges that you
owed the club several thousands dollars in unpaid
membership dues.

"Is it correct that that's what it

DICLAUDIO 0444
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alleges?

A. I don't believe so. I think it’s close
to, like, $1,300. I think with either interest or
fines or court fees, it may have risen to more
than that.

But I think it was a Tittle over a
thousand dollar -- that's my memory. I believe
they sued me in 2015. But I think it was a debt
from 1ike 2012 or '13.

Q. okay. A1l right.

A. We had a disagreement.

My daughter was a squash player in high
school. She got injured. Wwe didn't use the
membership for the time they want me to pay.

So we had disagreed respectfully on
whether the money was actually due and owing.

Q. okay. A1l right. So I'11 just go over
some facts here that are -- I believe you admitted
in your Notice of Full Investigation response.

But typically I see admissions coming in like,
number -- paragraph number by paragraph number.

Your response was not that way, which is
fine. But that means I want to go through these
paragraphs one at a time.

So on October 15 of 2015, this matter

DICLAUDIO 0445



i

© 0 N O O b~ ON =

N NN N N =2 b w ed e e = =A==
mhwﬁdommqmmhwnao

10

was before Montgomery County Magisterial District
Judge Karen Zucker.

And at that time she entered a judgment
in favor of the club and against you.

Is that correct?

A. I wasn't there, but I would imagine it's
accurate.

Q. A1l right. On November 13 of 2015, you
filed an appeal in the Court of Common Pleas of
Montgomery County from the judgment of the
Magisterial District Judge that I just mentioned.

Is that correct?

A. I don't have a specific recollection,
but I'm sure it's correct.

. Q. On bpecember 3rd of 2015, the club filed
a civil cbmp1a1nt against you in the Montgomery
county cCourt of Common Pleas alleging the same
facts as those alleged in the lower court, is that
correct?

| A. ‘That seems to be.

Q. We have a copy of that complaint and
we're gonna call that -- go ahead.

A. I just don't remember the dates. But I
remember the -- how it went.

Q. Okay.

DICLAUDIO 0446
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A. I couldn't tell if you if it was in
December of ‘15 or June of '16 or ‘14,

But I'm sure I'11 be acquiescing to the
dates.

Q. (okay.

A. I'1l accept that the suit was filed
December 3rd, 2015, in Montgomery County Court.

(Board's Deposition Exhibit Number 3

marked.)
BY MS. NORTON:

Q. okay. And I handed you what is marked
as Exhibit 3, which is a copy of the civil
complaint.

Do you recognize it?

A. I don't recognize it, but I know it to
be true.

"~ Q. Can you tell me what causes you to say
you don't recognize it? 4

A. ' Only because I don't have an independent
recollection of seeing this four years ago.

I'm not saying I didn't get it at some
point, but specifically I couldn't tell you -- if
you want me to be absolutely honest, Ms. Norton,
I'm sure it's accurate, but I get thousands of

pieces of documents.
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I'm sure it's absolutely true. I just
don't recognize it, so to speak. |

Q. The docket of the Cynwyd Club -- or
Cynwyd Club versus DicClaudio reflects that you
were served with a copy of that civil complaint on
Decémber 8 of 2015.

I have Exhibit 4 that you can take a
Took at and let's see if it refreshes your memory.

(Board's peposition Exhibit Number 4

marked.)
~THE DEPONENT: Wwhat's your question with
this, ma'am?
BY MS. NORTON:

Q. Do you believe that what it states in
the Affidavit of service is true, that, in fact,
you were served with a copy of the civil
complaint?

A. I couldn't say I was served and that was
one of the issues why I missed court so many
times. There was issues with service,

I wasn't -- I don't believe -- this was
right about the time where, I believe, I became --
20157 veah. I think I had left this office and
begun right about this time my judgeship.

Q. okay.
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A. So me and the attorney for the Cynwyd
Club often spoke about calling me directly. So I
can't say that I physically received this.

Q. okay. If you look at the last page of
Exhibit 4 --

A. okay.

Q. -- that appears to be some mailing
receipts, certified mail receipts.

A. Right. I'm not saying it wasn't sent to
the address of my former law office.

Q. okay. A1l right. If you see, there's a
signature -- it's in the center of the last page
of Exhibit 4. It's got -- it's titled, Complete
This Section On Delivery. And it has a signature.

Po you recognize that signature?

A. Not remotely.

Q. .okay. You don’t know that person? It
Tooks 1ike Dantonio.

A. Never heard of that person in my 1ife.

Q. okay. How about if we look, again, at
that same page, on the left-hand side, it's
addressed to Scott DiClaudie.

That's you, correct?
A. Correct. But there's no suite number

there.
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Q. okay. All right.

A. So I don't know this actually made it up
to my suite. 1500 is an office building. 1It's 24
floors. This -~ we're in Suite 900.

As I'm looking at this now, none of it
says 5u1t§ 900. It's being delivered to an office
building that has 22 floors and 50 offices -- 50
to a hundred offices.

S0 I can't say this ever got to my
suite. Mr. Dantonio or Ms. Dantonio never worked
for us.

So I have no idea -- it might have been
the person at the front. If you go in the big
office building, there's a guard. They might have
just dropped it off there.

Q. Has it come to your attention that you
had some trouble'receiving mail back when you
worked in that buildings?

A. No more or less than anyone else.

Q. That's hard for me to judge.

A. If they put Suite 900, it gets
delivered.

If they put 1500 JFK, Ms. Norton,
there's a very good 1ikelihood it's not going to

get delivered to me.
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I would imagine -- and this is just a
guess -- that Mr. or Mrs. Dantonio was the person
employed to let people in and out of the building.

Q. Uh-huh,

A. I'm assuming -- again, I'm not a civil
lTawyer, but if you're gonna serve someone, you
should probably give it to their law firm, not
just to the building itself.

So that's a truthful and honest answer.
I don't remember ever seeing this.

I'm not saying they didn't some day
deliver it to me, but I know my secretaries and my
law clerks and my people who work for me and I've
never heard of that person. |

Q. You did say, though, that you had some
discussions with the attorney for the Cynwyd Club?

A. I don't know at what point it was. It
could have been, again -- I'm not saying this is
not a great amount of money. But it was in the
thousand dollar range. And I probably didn't pay
as much attention to 1it.

So I don't know if it was in '15 or '16
that I got in touch with them. I don't know at
what point I finally found out. I think -- I

think I knew about it -- again, I'm going from
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memory.

I had to find out about the judgment at
the D) level, because I appealed it.

Q. Correct,

" A. So I probably reached out then.
Probably.

Q. Do you recall who you spoke with?

A. If I looked in my phone or if I see
other documents, I would definitely be able to
tell you.‘ I've spoken to them probably 20 times.
It's not Zachary.

To be honest, off the top of my head --
but“at some point, you will refresh my memory or
I'11 look on my phone, if you wish me to.

Q. But you believe this person was an
attorney?

A. oh, he's the attorney who was handling
this case.

Q. okay.

A. And we've spoken at least a dozen, 1if
not two dozen times.

Q. would the last name of Henry sound
familiar?

A. Yes. 1It's not Blake, Pillon. 1It's a

fancy name. Dillon Henry?
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Q. off the top of my head, I can't think of
it.

A. Yeah. Definitely Mr. Henry.

Q. Britton Henry?

A. Britton Henry.

So when I spoke to him, what year, what
month? But I've spoken to him several different
times over the course of three years.

Q. And can you recall, not the date, but
the event that caused you to speak with him the
first time?

when I -- can I give you my best guess?

Q. Yes.

A. Someone was in Montgomery County court
and said, you had a judgment against you, why
didn't yoﬁ show up. I was 1ike, I didn't know
about it.

One of the attorneys -- I was, I think,
on the bench and they came, like, you had a case
and I was, 1ike, I had what?

So that was one of the times.

Q. okay. Do you recall, did you speak with
Attorney Henry before you filed your appeal in the
Court of Common Pleas or after?

A. No recollection.
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Q. Okay.
A. I might not have spoken to him back

Q. A1l right.

A. I think it was all -- I don't know. 1I
think I just found out about it and appealed it.

I don't think I spoke to him at that
point. I don't think.

"Again, that's my best recollection.

Q. Your recollection is that you spoke with
Attorney Henry several times, though, about this
suit?

A. Sseveral.

Q. Several times.

when is the most recent time you spoke
with him?

A. In the last 30 days.

But not after -- it might have, 1like,
crossed the complaint and me calling him. Like it
might have been that close.

But I think I was reluctant to call him
until I came up here.

We have another hearing next week. I
told him we will resolve it before then. But I

wanted to come here. I don't want to act -- have
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any issues.
‘ Q. ~But you are indicating you spoke with
Attorney Henry in the last 30 days?

A. Correct,

Q. So today is October 18th, September 18th
and now you spoke with him?

A. Yes, correct.

My guess would be about 30 days. Could
it be 40?7 vYes. Could it be 20? Yes. But about
30.

Q. ‘Approximate1y.

A. One of the last times I spoke to him, 1
think it was the time before, he said, Scott, can
youhjust get us the money. My partner is gonna
make me file another -- or my boss is going to
make me file another petition in front of the
judge.

Let's resolve this before my partner or
my boss makes me do it. words to that effect.

Maybe that was two conversations or
three ago.

Q. okay. But since then something has been
filed, is that correct?

A. Yes.

Q. Do you recall what that is?
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A. It's another hearing next week in
Montgomery County. I think the 28th. 24th.
24th.

Q. okay. we're gonna get to that.

A. okay.

Q. A1l right. so back to the Notice of
Full Investigation.

‘on April 4th of 2016, a default judgment
was entered against you and in favor of the Cynwyd
Club in the amount of $3,767.67, in the Montgomery
County Court of Common Pleas.

"And I'm gonna call this Exhibit 5.

(Board's Deposition Exhibit Number §
marked.)
BY MS. NORTON:

Q. -And I'11 give you a copy. And what I'm

giving you is a copy of the default judgment.
And I'11 ask you if you recognize that.

A. Again, I'm not sure if I received this.

“Again, it was sent to 1500 JFK
Boulevard. Doesn't appear any suite in the
documents I'm reviewing now.

Both in the default notice, it just says
1500 3FK and in the cert of service, it doesn't

have a su%te number. So I'm not sure I received
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this.

Q. so 1f I Took at -- I'm still looking at
Exhibit 5, which, I believe, is what you're
Tooking at.

| A. So if you do -- I don't mean to
interrupt you, ma'am.

Q. No, that's fine.

A. If you go to the third page. It says,
scott piclaudio, 1500 JFK Boulevard, no suite
number,.

Q. Yep.

A. And if you go to the next page, again
1500 JFK Boulevard, no suite.

’And if you go to the praecipe, again, no
suite number and the cert of service, again, no
suite number.

‘ So they may have just been giving it to
the cleaning guy, for all I know.

Q. If you go to the very last page, though.

A. okay. Does it say it there? I didn't
get through all of them.

| Q. - Now, this is something called a
Certification of Addresses.
A. Yes.
Q. And this indicates that your address --
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your last known address at that point is 1300 -~
the Criminal Justice Center, 1301 Filbert Street,
Room 1203; Philadelphia.

Is that a correct address?

A. Give me a second to review fit.

Yeah, it is. But they're not saying
that they delivered it there.

Q. I agree with you.

A, Had they delivered it to my law firm, I
probably would have -- or, I mean, they're
delivering it to a place that I don't work,
knowing where I actually am.

Q. okay.

A. I don't know that's good lawyering, to
be honest, |

Q. So on -- oh, okay.

So you're indicating you don't recall if
you were served with that, 1s that correct?
A, I don't recall.
*(Board's peposition Exhibit Number 6
marked.)
8Y MS. NORTON:

Q. So we're gonna look at Exhibit 6, which

is an Affidavit of Service.

A. okay.
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Q. Now, this document appears to say --
well, it says, zachary Strohm, Esquire, the
attorney for the plaintiffs, indicates that on
April 4th of 2015, he caused to be transmitted by
First Class mail a copy of the default judgment
filed in this action -- that would be Exhibit 5 --
to you, Scott DicClaudio, at the Criminal 3Justice
Center, 1301 Filbert Street, Room 1203.

Do you recall receiving it?

A. On that date, no.’

But I do remember receiving information
in the year 2015 at some point.

Q. " About the default judgment?

A. correct.

Q. okay. what did you do when you found
out that there was a default judgment entered
against you?

A. called him immediately.

Q. who did you call?

A. Mr. Britton Henry.

- Q. okay. So you're thinking as soon as you
found out.--

A. within a week.

Q. okay. And what was the purpose of that
call?
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A. To dispute the monies being owed. To
say that I had no notice of the hearing.

To say, really?

My daughter didn't actually go to the
club for that year. She fractured her vertebrae
and stopped p1ay1ng and they kept bil11ing me my
dues.

Q. A1l right. 0pid you, at any time, file
any kind of court documents to see if you could
open the default judgment?

A. I think Mr. Henry and I were trying to
work out a settlement. He had to go through the
Board of the Cynwyd Club. I was pretty friendly
with the pro, the squash pro.

Q. ”okay.

A. Who I had reached out to, saying, you
know, can you straighten this out for me. But it
wasn't that simple.

I think the Cynwyd Club has, 1ike, a
Board of Directors that had to approve any
settlement. So we went up and back for a 1ittle
while.

- Q. By this time you were a judge, correct?

A. I was a judge, definitely.

Q. okay. who was the squash pro?
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A. Shane.

Q. Any idea of Shane's last name?

A. Sorry.

Q. That's okay.

A. I know he was Australian.

Q. That helps.

A. He was ranked number three in the world
at one time. He was a great teaching pro.

Q. Okay. Wwhen was it -- I know you're not
gonna know the date or I assume you won't know the
date,

_But in terms of how things were
happening, so did you reach out to Shane after you
lTearned about the default judgment?

A. Yes.

Q. okay. Wwas it --

A. After I talked to Mr. Henry.

Q. okay.

A. Because I was trying to get Shane
1nvq1ved, so Mr. Henry would have ammunition to be
able to resolve this amicably.

Q. A1l right. uUnderstood.

Did you ever hire an attorney to help
you with this matter?
" A. - No.
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" Q. A1l right. when you spoke with Shane,
did you speak with him in person or by phone?

A. Telephone. |

Q. Okay. And did you identify yourself as
a judge?

A. ‘Probab1y not,

Q. A1l right.

A. I try not to do that for the reasons
that I don't want to say I'm a judge now, Shane,
do Something for me that you ordinarily wouldn't
do.

so at all times -- and one of the
reasons I'm probably up here is because I didn't
handle this as I was a judge. I was pre-judged.

I haven't quite figured out, Ms. Norton,
the personal and judge 1ine perfectly.

so I was handling this as a civilian, so
to speak.

Q. ,okay. A1l right.

A. And I probably didn't tell Mr. Henry I
was a judge. I think he knew. I go out of my way
not to tell people.

Q. Wwell, in fact, the default judgment was
served on you at your judicial offices.

A. Yeah, I'm just saying when I talked to
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Shane -- as a matter of course, I don't tell
people I'm a judge.

Q. A1l right.

A. Because I don't want to -- that's one
thing I have figured out, I don't want to put
myself out there as a judge and get undue favors,
so to speak.

Q. 1okay. Good.

A. Or consideration. That I figured out
pretty well.

Q. on January 31 of 2018, a formal
discovery request was sent by the club, the Cynwyd
Club, to you seeking production of documents and
answers to interrogatories in an effort to enforce
the judgment against you.

" A. Do you have a copy of that?

Q. I do not have a copy of that.

A. I don't -- so this is why -- we talked.
It kind of’went away for a year and a half.

- Q. Uh-huh.

A. They didn't call me. I never -- I
probably got it and I reached out. we should work
it out. We were waiting to hear back from the
director.

'They didn't get back to me. I wasn't
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reaching back out to ;chem. I probably should have
obviously.

But as you notice, it goes from April of
‘16 to January ~- the end of January of '18. And
there's no communication. |

So you have almost -- almost two
years -- what's that, 21 months? That there's --
the case is just -- and at this point I'm not
really thinking about it, to be honest with you.

I mean, I remember I spoke to him
probably after I got it in, say, May or June of
'16.

When he didn't get back to me or we
didn't reach a resolution -- I think that was
originally from 2012, it wasn't like fresh in my
mind.

It wasn't 1ike I was going to the club.
I was driving by it.

Once I lost contact with Mr. Henry, it
was not within my sphere of thought.

Q. But you're indicating that's after --
sometime after you received the discovery request,
you reached out to Attorney Henry to talk about
1t?

A. I believe I did. 1If I would have
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received this, I would have called him.

So I remember reaching out to him. 1
said, Junéish, Mayish. cCouple weeks after I got
it.

I think it was -- I would imagine my
secretary gave it to me. Again, I don't remember
the exacts. The secretary gives me a default,
what? call him within a week, Talk to him more
than once. Call Shane. pon't get it resolved.
That's the time frame.

I could unequivocally say that's how it
went.

Do you want me to do that again for you?

Q. who's your secretary?

A.  Annette Labron.

Q. Now, your recollection is that Annette
Labron gave you the discovery request and that's
when you --

A, She would have. I mean, she opens my
mail and hands me my mail or puts it on my desk.
I imagine I read every single piece of mail that 1
get, especially something personal.

Q. And you say that after you received the
discovery request, you reached out to Attorney

Henry?
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A. No doubt.
Q. Okay. And is it then that you reached
out to Mr. -- or to Shane?

~A. -sShane, correct.

Q. How many times did you reach out to
Shane?
A. Once.

" Q. Okay. ATl right. so I misunderstood.
Because earljer I thought that you <indicated you
reached out to Shane after you received the
complaint, the civil complaint filed in the Court
of Common Pleas?

A. when was that?

Q. You were served with a copy on
December 8 of 2015, according to Exhibit 4.

A. That was the one that was just given to
no one, I believe.

Q. A1l right.

A. So I wouldn't have reached out to Shane
if 1 didn't receive it.

- Q. .oOkay.

A. I think the record will reflect that x
stated 1t in that fashion. 1f I didn't, 1
misspoke.

- Q. How about the default judgment? The
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record reflects that that was served on you,
according to Exhibit 6, default judgment was
served at your -~-

A. Right. That's when -- after I got the
default judgment at my law -- at my chambers, I
called Mr. Henry.

Q. okay.

A. And then tried to resolve it. called
shane to kind of intercede, to help me along.

.Mr. Henry said he had to talk to the
board.

Q.  Uh-huh.

A. And either I -- we didn't connect. And
then there was that almost two-year period where
we didn't~speak.

Q. Okay. And then at the end of the
two-year period, what in your mind is the marker
of the end of the two-year period? what happens?

A. 'Oh, I'm just looking here on January 31,
'18, is the next time something happens.

So I didn't reach out to them until at
Teast then. I'm not either sure -- if we're doing
it seriatim, point 8.

I know that I didn't reach out to him
until at least year 2018.
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Q. A1l right. okay. on mMarch 28th of
2018, the cCynwyd Club filed a Motion to Compel
Discovery Responses as a result of your failure to
respond to the January 31, 2018, request, to the
best of your knowledge, is that correct?

A. Do you have a document that would --

Q. what we're gonna get to is in the next
paragraph.
So can I ask you, do you have no
independent recollection of that statement?
A. I have no independent recollection.
| Q. A1l right. on May 22nd of 2018, you
were ordered by the Court of Common Pleas of
Montgomery County to respond to the Club’'s
discovery request, and that will be Exhibit 7.
. (Board's Deposition Exhibit Number 7
marked.)
BY MS. NORTON:

Q. Do you recall seeing that document?

- A. I have no independent recollection.
'How was this served upon me?

Q. The next paragraph, on June 4th, 2018, a
copy of the May 22nd order, which is Exhibit 7,
was served on you.

"Sso we're gonna look at Exhibit 8, which
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is that June 4th certificate of Service,
(Board's peposition Exhibit Number 8
marked.)

BY MS. NORTON:

Q. Now, looking at that, that Exhibit 8
states, I certify that a true and correct copy of
the May 222nd, 2018, order, which is Exhibit 7 --

A. Yeah, I don't know that's my suite at
that time.

Q. Let me just finish.

A. we'll get that in the record then -- was
forwarded to the below referenced person by
prepaid First Class United States mail on the date
indicated below.

And it says it was served on Scott -- or
at this address, Sscott piclaudio, 1301 Filbert
Street, Criminal Justice Center, Room 1415 1in
Philadelphia.

And it's signed by Britton Henry.

A. Yes, that would have been -- I would
have received this.

Q. You would have received this?

A. I was just playing the dates. I moved
from one suite to another.

Q. okay.
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A. I was just trying to -- I really don't
remember when we moved, but --

Q. But you recall receiving the --

A. Yes.

Q. -- Exhibit 7, which is the May
22nd order of court?

A. Yes.

Q. Okay. So let's go back to Exhibit 7 and
take a look at that now.

S0 I'1]l just read that into the record
1ndicates‘that on -- AND NOW, this 22nd day of
May, 2018, upon consideration of Plaintiff's
Motion to Compel Post-judgment Discovery
Responses, Plaintiff's Motion to Compel
Post-judgment Discovery Responses is granted.

And defendant, Scott DicClaudio, is
directed to serve upon plaintiff full and complete
answers to Plaintiff's discovery requests.

| -In parenthesis it says, Plaintiff's
First Set of Interrogatories in aid of enforcement
upon a judgment directed to defendant and
plaintiff's request for production of documents in
aid of enforcement of a judgment directed to
defendant, close paren.

without objections or in the event
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defendant defies this order, the defendant shall
suffer sanctions upon application from the Court.

when you read that, did you respond in
any way? '

A. I would have called Britton Henry and
said, okay, how do we resolve this. we can figure
out a number that 1'11 pay.

Q. ' Say that again. I didn't understand.

A. Wwe'll figure out a resolution.

Q. Is what you said, we can figure out a
number and then X will pay?

" A. . Yes.

Q. Sometimes I have delayed hearing.

A. Well, it makes sense\now with the second
sentence.

- Q. »Maybe that's it.
A1l right. So you reached out to
Attorney Henry. And what was his response to you?

A, Again -- so as, you know, there's like
three or four different times that me and
Mr. Henry would talk and I've gotten orders.

He had to, again, go back -- they were
gonna waive -- I said, what can you do? can you
waive attorney fees or things of that nature?

-And he said, well, I have to talk to
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either his boss or the Cynwyd Club themselves. I
think it was the Cynwyd Club himself. I think he
was willing to waive, 1ike, the sanction part of
it, my recollection.

Q. A1l right. But, Judge, sticking with
Exhibit 7, do you agree that this is a legitimate
Court order?

A. Yes,

Q. Do you agree that the Court order is
directing'you to do something?

A. Yes.

Q. And did you do what the Court directed
you to do on May 22nd of 20187

A. "I did not.

Q. A1l right. 1Is there a reason? Do you
want to tel]l me the reason why you did not obey
the court order?

" A. .The thought process was I would settle
the case before I would need to produce it.

This was basically -- from my limited
information on civil 1s, we want information. Are
you»h1d1ng money from us? What are your bank
accounts? And we were going to reach an agﬁeement
to pay, so it would become a moot point once we

reached our resolution.
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Q. Okay.

A. So it wasn't necessarily I was trying to
defy the court. I just thought it would be
resolved short of any further Court intervention.

Q. Did you do anything to communicate that
to the Montgomery County Court of Common Pleas?

" A. At some point I did speak to His Honor's
secretary.

I know there was once I was at a
funeral. oOnce I had the date wrong by a day. And
I was on the bench and I remember communicating --
I should -- I have to resolve this or something --
it was one time to some member of the Court staff
that, sorry to put the Court through this. I'm
gonna pay. I'm gonna get it resolved.

Q. Did you put anything in writing to
confirm that?

A. No, I didn't.

Q. can you recall what judge it was whose
secretary you spoke to?

A. I'm gonna guess Delricci. I may be
remembering that wrong.

Q. Okay. was his secretary a man or a
woman?

A. I spoke to a woman. And, again, court
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staff. I said secretary. I might have just --
somebody in the staff of the judge.

Q. well, how did you get a hold of that
person? How did you learn how to contact that
person? ‘

A. 278, I remember, is Montgomery County.
You dial one number to Montgomery County
Courthouse and you ask for the Judge. And they
just connect you.

Q. so it's 1ike a general number for the
Montgomery County courts?

A. A1l the county courts basically have the
same. Bucks County is 348-4000. I think
Montgomery County 1is 248-6000.

Q. I'm gonna take a leap and say that there
were -- there were a lot of -- quite a few
hearings gonnected to this case.

Do you recall which hearing it was that
you spoke with this Court staff member about?

A. I do not.

Q. A1l right. But the purpose or the --
the purpoée of speaking with this Court staff
member was what?

A. I think I couldn't attend one of the

hearings because I was at a funeral.
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Q. Do you remember whose funeral it was?

A. Where?

Q. whose?

A. who passed?

Q. Yes.

Irv Caplan, I believe.

Q. Bert caplan?

A. Irv. I think it was., Sadly I go to too
many .

Q. You think it was Irv, but you're not

certain?

A. If you would give me time to recollect,
I probably can --

Q. would you Tike time? Because I'm trying
to identify a date that you made this call.

A. Oh, thank you. I don't recall.

It was definitely Irv. I remember it
was raining. My girifriend lost a shoe in the mud
and ‘we went to Chickie and pete's afterwards.

Q. Is Caplan spelled with a K?
A. C.
Q. C-A-P-L-A~-N.

Is it a short for Irving?
A. I think so.

Q. And where was the funeral?

DICLAUDIO 0475



N b ad =i el e b wh =k =k e
" RBRRBsaIdzassn I o

W 00 N OO O A ODN -

40

A. In Northeast Philadelphia.

Q. Northeast Philadelphia.

A. And I spoke. It was one of my best
friends. Me and my brother spoke. Wwe would have
been the two people -- and his brother stayed with
me for about a week.

And his brother came up from Florida,
and I put him and his wife up at my house. And
his brother didn't want to speak. And he asked me
to speak.

So I can get you a date, if you want me
to Took on my phone.

Q. Yeah. I was just going to say, would
something 1ike that be in your personal calendar?

A. No personal calendar.

Q. Well, take some time to see, if you can
find it.

A. I'11 1ook on Google and put in Irv
Caplan. His funeral should come up.

Q. Okay.

| A. I have his address, high school.
January 27th of '18,

Q. Wwas that --

A. No, that's not him. I'm sorry.

.He was 96. That's not -- got everything
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about Irv except when he passed.

How about I put the little obituary in
here. That may help us.

The only Irving Caplan they have
passing, I know my friend who died, is Irving
Caplan, who is 90 something years old.

My Irv was 61, I think. It has his
address and his home and where he worked.

Do you want me to make a phone call? 1
can find out. He worked for my brother-in-law.
He would definitely know.

Q. Wwell, what we could do is I could send
you a Jetter after this.

A. That would be good.

Q. And asking you to attempt to identify
the date of that funeral.

A. I should be able to do that. Thank you.

Q. okay. So that was a May 22nd order of

court. Ahd you're indicating you attempted to
work things out by contacting Attorney Britton?

A. Correct.

Q. A1l right. And did you contact Attorney
Britton by phone or did you have an appointment
with him?

A. Phone. Wwe spoke, again, about a dozen
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times on the phone.

Q. okay. A1l right. So then we have on
July 26th, the Cynwyd Club filed another motion
for sanctions -- or excuse me, this would be a
motion for sanctions as a result of your failure
to obey the May 22nd, 2018, order of court, which
was our Exhibit 7.

'Now we're gonna take a look at Exhibit

9, which is the July 26 motion for sanctions that
I just referenced.

(Board's Deposition Exhibit Number 9

marked.)

THE DEPONENT: I think in this motion,
it says on June 4th, plaintiff was served a copy
by letter and attempted to have -- in good faith
to resolve the discovery dispute without the
necessity of filing this motion.

So it appears in paragraph 7, he is
confirming our conversations.

BY MS. NORTON:
Q. Got it. A1l right,

But he proceeds to request sanctions,
correct?

. A.  Correct,

Q. ‘A11 right. And did you receive a copy
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of this motion for sanctions?

A. I'm not going to say I didn't. I don't
have an independent recollection.

A. And Britton Henry signed this one. I
don't believe I saw Mr. Henry's signature on the
other documents.

Q. All right.

A. That's why -- prior to about this time,
they were serving 1t to a place I wasn't at. So

while it may look 1ike it's about two years old by

now --
Q. Uh-huh.
A. -- to me it's not that old.
Q. 'okay.

A. So I have no doubt that he sent this to
my chambers.

Q. okay. A1l right. what did you do when
you got this?

A. This is one of the dozen calls that me
and Mr. Henry had. I would have called him almost
immediately after receiving this.

Q. .Okay. And what was the discussion at
that time?

A. similar to the Tast ones. wWhat can we

do about amicably resolving this? He would say,
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you know, what can you pay, when can you pay it.
And I would say what do you think they would
accept.

Q. And did you come up with a figure?

A. At some point we talked about a figure,
but I don't remember ever agreeing to it. Like --
no, we weren't -- I don't know if I suggested a
number and he said, Tet me see if I can get it, or
we said, that's a reasonable number, Tet me see if
we can get it resolved.

Q. . Okay.

A. I know we talked a number, but I don't
remember specifically what it was.

Q. So to your knowledge was a hearing
schedu1ed‘on that motion for sanctions, which 1is
Exhibit Number 97

A. Again, we'll accept the representations
of Mr. Henry. If there was one, I don't remember
jt. But I don't doubt it.

Q. Did you appear at a hearing on that
motions for sanctions?

A. which date was that, ma'am?

Q. Well, we didn't get to that. So let me
ask*you if you appeared at a hearing --

A. I never appeared in Montgomery County
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court. wé'11 go ad seriatim, I imagine. I won't
be able to tell you specificity. One, I didn't
go, funeral. One I was a day late. I was, like,
I'm on my way up. They were, like, it was
yesterday.

And one I think I didn't know -- l1ike I
didn't show, but it wasn't 1ike I was just not
going to see one of my colleagues. I was on the
bench and in philadelphia. Not just avoiding
going.

I might not have the best explanation
for not going, but there was always a reason I did
not attend.

Q. okay. can you identify why you didn't
attend this first motion for sanctions hearing?

A. And what date was that?

Q. A1l right. Let's get to that.

'so Exhibit Number 10 we're looking at
here.

(Board's Deposition Exhibit Number 10

marked.)
BY Mﬁ. NORTON:
Q. And it starts with a certificate of
service --

A. Okay. I have my phone in my hand,
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because I want to see if I can -- so cert of
service dated 8/28 --

Q. Uh-huh.

A. -- to appear in court when?

Q. I think if you look at, 1ike, maybe the

A. September 27th.
Q. There you go. Fourth page.
A. That's Judge Moore.

I don't remember this, ma'am.

Q. Aokay. You don't remember ever receiving
notice of this hearing?

A. I'm not saying it wasn't sent. I just
don't remember.

Q. Okay. A1l right. we're gonna move on
from that one.

But as you can see -- I apologize. As
you can see from Exhibit 10, it appears as though
a hearing was scheduled for September 27th.

And do you agree with that?

A. Absolutely.

Q. okay. Al11 right. So on
September 27th of 2018, the Montgomery County
court of éommon Pleas found you in contempt of its

May 22nd, 2018, order, directed you to respond to
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the discovery request within 10 days, and ordered
you to pay the Club’'s attorneys' fees in the
amount of $1,000.
Do you recall that order?
A. po you have a copy of that for me?
Q. I do, indeed.
| (Board's Deposition Exhibit Number 11
marked.)

BY MS. NORTON:

Q. This is Exhibit 11.

A. And where was this at, ma'am?

Q. The hearing?

A. 'This -- see, 11, that was mailed to me
or --
Q. Yep, I can get to that next.
So we're going to look at Exhibit 12
now,

(Board's Deposition Exhibit Number 12
marked.)
BY MS. NORTON:

Q. .And this is a certificate of service
indicating that the September 27th order was
forwarded to you -~

A. Thank you.
Q. -~ at 1301 Filbert Street, Criminal
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Justice Center, Room 1415. And that is dated
october 15th, although -- yeah -- go ahead. 1I'm
sorry.
A, SO0 -- I'm just examining the documents.
Q. That's fine.
A. ‘Your Exhibit 11 is incorporated in
Exhibit 12. 1It's the same document.
Q. Yes, it is. Yes.
A. what was your question, ma'am?
Q. Do you recall receiving the copy of the
September 27th, 2018, order of court?
A. No, ma'am.
Q. You don't recall seeing that?
" A. I don't recall specifically.
Q. At any point in time?
A. Well, I -- when I would get orders, I
would call Mr. Henry.
Q. A1l right.
A. Almost every time.
Q. okay. And your statement is that you
didn't receive this order?
. A, No, I'm not saying that. I'm saying I
don't remember seeing it.
Q. You don't remember seeing it.

okay. So let's go over what the
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order --

A. Again, 1'11 state that I do not doubt
that Mr. Henry sent me this when he asserts that
he did.

| I would imagine I get all my mail.
Maybe one of the six or seven. Wwhen you're
getting dozens of pieces of mail a day, it may not
have made it to my desk.

But I would imagine I get at least
90 percent of what Mr. Henry sent me.

Q. Okay.

A. And when I would have received it, I
would have called him within a week or so.

Q. Okay. So taking a look at Exhibit 11,
which as you pointed out is incorporated in
Exhibit 1§.

That's the September 27th, 2018, order
of court. And in that order of court, it begins
by citing that the plaintiff's motion for
sanctions due to defendant's failure to comply
with discovery order is granted.

The defendant is declared in contempt of
the May 22nd, 2018, order of court.

4 - The defendant is directed to serve upon

plaintiff full and complete answers to plaintiff's
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discovery requests -- I'm not going to read all
that -- within 10 days of the date of this order.

And the defendant shall pay the
plaintiff counsel fees totaling $1,000 for the
preparation and litigation of the instant motion.

Whenever it was that you became aware of
this September 27th order of court, you've
indicated you called Mr. Henry?

A. That would generally be what would
happen. There would be a time in between. 1I'd
wait for a response. I wouldn't reach out to him.
I would get the order. I'd reach out to him and
we'd engage to try to resolve.

Q. Did it concern you that you were being
held in contempt of court?

A. I probably didn't read that, to be
honest. It would have concerned me. It should
have concerned me if it said you're in contempt of
court.

Q.  Okay.

A, It could have been poor judgment, where
you see the letter from Britton Henry, oh, I have
to resolve this without reading it as intently as
I should.

Q. But this is clearly -- and I'm looking
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at Exhibit 11, which, as you said, is incorporated
into Number 12, this is clearly an order of court.
It's not a letter, correct?

A. correct. But Mr. Henry would have sent
me a letter with this.

Q. A1l right. So you're indicating perhaps
you didn't look at the attachments to the letter?

A, No, not as diligently as I should. And
not realizing the effect of a judge being held in
contempt by another judge obviously.

Q. FA11 right. Did you contact the Court
when you learned that you had been held in --
well, have we established that you ever learned
you were held in contempt of court?

A. Not yet.

Q. okay. Does there come a point in time
when you realize that you are being held in
contempt of court in any of this proceeding?

" A. .Yeah, I think when I got your letter.

Q. okay.

A. And realized the nature and serjousness
of not having resolved this.

- Q. ’okay. And so just so we're clear, the
letter from me that you're referring to --

A. The NOFI.
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Q. The Notice of Full Investigation?

A. Yeah. That's when I realized the impact
and issues that I caused.

Q. 'So you're telling me --

A. Or could cause.

Q. Wwhat you're testifying to today is that
when you received the Notice of Full Investigation
is the first you realized you had actually been
held in contempt of court?

A. The first I realized the significance
and severity.

Q. oOkay. So my question is, and with
apologies, I don't believe I've clearly asked this
before, when did you realize -- when did you first
realize that you had been held in contempt of
court?

A. AProbab1y when I received your letter,
sadly.

Q. A1l right.

A. See, I may have read it -- as a judge,
confempt of court is a hearing that I do. And 1
use it sparingly.

Contempt of an order might not have the
same effect in my brain. I guess contempt of an

order is the same as contempt of court?

DICLAUDIO 0488



W 0 N O O hHh W N =

N N N =2 ad e wh ed ed A e D e
g&uggommﬂom.hmw-ac

83

I don't know that it is, Ms. Norton, to
be honest, now that I think about it.

A contempt of court, you have to have a
hearing. There's an’MC in Philadelphia County, an
MC docket.

'So contempt of court, there may be --
I'm not sure. Maybe I should have consulted a
Tawyer. Contempt of court and contempt of order
may be different things.

-Not that they're not equally --
shouldn't have been realized by a judge, the
significance of it, but I don't know that the
terminology's identical.

Q. well, is it -- Tet's talk about civil
versus criminal contempt.

po you think maybe that's what you're
thinking of?

A. well, maybe. 1I've never done a civil
case in my Tlife.

Q. Uh-huh.

A. Contempt of court -- and I've done it
twice, once to someone who cursed me and things of
that nature. And we have to have a docket
prepared and a hearing with lawyers and it's a

contempt proceeding.
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Q. There's an actual sanction if you find
somebody in that type of contempt.

A, Right. vYou have to have a hearing. I
could put them in jail up to five months and 29
days.

Q. And they're entitled to an attorney for
that hearing?

A. correct.

Q. Notice and an attorney.

A. And I don't know there's a distinction
for your purposes, but in my mind, I wouldn't have
read it the same way.

Q. There may very well be a distinction,
Judge. Because there is such a thing -- there is
a difference between civil and criminal contempt.

so, for example, criminal contempt
generally has to have been in the presence of the
Court.

A, so what I was thinking more -- if 1 did
read it and it didn't register, I'm reading it,
you're in.vioTation of not paying the guy. work
this out. Like not that you're in contempt.

Q. Uh-huh.

~A.  More like you're in violation of what I

asked you to do.
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"So it probably should have more
significance that word, but I just didn't read it
that way.

A judge being held in contempt, if I
thought it was contempt Tike I would do? I
probably would have driven up there the next
morning.
still inexcusable. But didn't have the
same effect, if and when I read it. Like I never
read it, 1ike, you're in contempt, we're gonna
send a sheriff to go get you, kind of thing.
Q. okay.
A. I just read it. You know, pay this
guy's money. Work this out.
In my mind, that's what's registering.
Q. Prior to this Cynwyd Club case
originating, had you personally ever been held in
contempt of court? And I'm talking about civil
contempt.
A. Never.
Q. Never civil contempt?

" A. There were times where I worked with mr.
savino 20 years back where we would be Tate and
the judge would hold you in contempt and make you
donate money to the SPCA. Things of that nature.
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Q. oOkay.

A, But no, never no civil contempt. I
think th1§ is the only time I remember not
complying with a judge's order and not resolving
it.

About this time -- can I digress?

"Please, go ahead.

It will give you a clearer picture.

I was in financial distress at this
point, which we'll get into with the IRS.

Q. - Right.

A. I had owned a business. I had bought
and sold ticketing to events.

Q. Uh-huh.

A. And that's why I owe the money for the
IRS that will come Tater in this 1ssue.

And we made a significant amount of
money. I made a significant amount of money. And
I had to pay taxes on it.

\ "After I became a judge, I had to divest
myself or dissolved that corporation.
Q. what's the name of that corporation?
A. Nassau Tickets. And because of that,
you"can't%be a full-time judge, especially what I

was doing, as busy as I was, and a run & business.
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So we sold most of our assets. We gave
up our 49ers tickets and lost a couple hundred
thousand. Sold my Jets seat licenses for about a
$700,000 Toss.

Later you'1ll find that that's why I'm
filing a motion to amend -- not a motion. Wwe
filed an amended tax return or filing or whatever,
because of the losses.

I don't believe that that is actually
real and owing now, because -- made money at one
point and lost money when I had to sell the
business, once I became a judge.

4There became a time where I had a civil
action with RCN, and capital. we were going up
and back. I was trying to sell my house. Because
of the loan, they were gonna get proceeds from the
Toan.

I actually had -~ May of '18 -- probably
about this time that this is going on. Now, the
dates we're getting into September of '18, I
called Mr- Stretton, because there was a chance I
might have to file for bankruptcy.

Q. Sam Stretton?
A. Sam Stretton,
_And I think he either talked to him or

DICLAUDIO 0493



© O N O O s WD N =

N N - ek wh wh wd md wh ed  wd wh
&’ﬁwng'gomﬂwmhmr«oao

58

we did a three-way with Mr. Graci, from

" Disciplinary Counsel.

Q. Let me just stop there.

Are you confusing Disciplinary Counsel
with Judicial Conduct Board?

A. NMaybe.

Q. Okay.

A. Mr. Graci, was he --

Q. He was with the Judicial conduct Board.
To my knowledge, he never worked for the
pisciplinary Board, which is the Board that has
control over attorneys.

A. We reached out to Mr, Graci when I was a
judge.

Q. A1l right. okay. That makes sense.

A. In about the time that we're about to
get into, September '18, and because of the
possib111;y of a bankruptcy. And we wanted to
know how that would affect my judgeship, because
there was money from the sale of the house that
was gonna pay the debts and I was trying -- and
they were putting pressure with the sheriff sale.

'S0 we reached out -- and I wasn't trying
to hide either this, that or the IRS. That's why

we reached out to Mr. Graci.
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And he actually explained to
Mr. Stretton and myself, again, I don't remember
if he told Mr. Stretton and Mr. Stretton told me
or the three of us spoke, that a bankruptcy
wouldn't necessarily negatively affect me being a
judge.

You wouldn't necessarily have to be
thrown off the bench, so to speak, as long as
there's no other improprieties. You can have
financial difficulties, especially in light of
those financial difficulties happening prior to me
becoming a judge.

So there was no way I was trying to hide
any of this from anyone. we actually reached out
to the chief counsel. And Mr. Graci, I'm sure,
will confirm that. And Mr. Stretton, also.

Q. were you personally part of the
conversation between Bob -- Chief Graci and
Mr. Stretton?

A. I don't think so. No, now that I'm
giving it deep thought.

Q. would you have come here fof that
conversation?

A. No. It was a phone conversation. I

remember where I was standing, because I was so
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relieved 1 could file for bankruptcy.

I wind up filing the paperwork,
withdrawing, I think, because we were able to sell
the house, pay the debt, and not have to go
through that.

Q. okay. And had you hired Sam Stretton at
that time to assist you with that question?

A. No, I merely asked him. And he said,
Tet me reach out on your behalf to see -- and once
it became clear that I could file bankruptcy, if I
wanted to go that route, I didn't need an
attorney, because --

Q. oOkay.

A. So I didn't retain him. I don't even
know if I saw Sam in person.

Q. Okay.

" A. I think I just reached out to him and
sajid, this is my problem. He said, well, let me
get the answer. And he called Mr. Graci.

Q. A1l right.

" A, And part of this -- let me stop you.
It's all coming back to me.

I think we filed for bankruptcy and then
it got dissolved, because we didn't have to go

forward.
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That stayed part of this, I'm pretty
sure. |

Q. okay. I don't understand what you're
saying.

A. I think when you file for bankruptcy or
you file the documents that you might file for
bankruptcy, any person trying to collect a debt is
estopped from doing it.

And I'm gonna really have to probably
supplement the record and find out what those
dates were.

There was a two- or three-month period
there where this would not have been moving
forward.

Q. so what you're talking about sounds to
me l1ike a bankruptcy stay.

A. Correct.

Q. wouldn't it be necessary to get a
stay -- in order to get a stay in bankruptcy
court, isn't it necessary to tell the Court who
your creditors are?

A. Correct. And we would have told them.

| "I hired an attorney for that, for the
bankruptcy portion. And they reached out to

everybody and they would have reached out to
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Cynwyd.
- @. A1l right. And who was that attorney?

A. Mr, Stanwood.

Q. Do you remember his first name?

A. Jonathan.

Q. Jonathan Stanwood. I'm gonna spell it
S-T-A-N-W-0-0-D.

A. okay.

Q. oOkay. I do that because I just want to
make sure I'm hearing what you're saying, so give
it a phonetical spelling.

A. so that kind of is -- I know you want
specificity on each date. Sadly, I can't give you
with specificity of the dates but I can kind of
tell you what was going on.

Q. ATY right.

A. And it's not a good reason. But it's
not me trying to be -- hide things or
intentionally behave in a contemptuous way.

| Q. A1l right.

A. whether you believe that or not, we'll
have to --

Q. well, it's not going to be my --

A, Well --

Q. So let's just touch on that bankruptcy
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right now.

Do you recall -- did you file a
bankruptcy petition? '

" A. I think one was filed but got dismissed,
because we -~ it was -- it was so close.

The IRS debt, so -~ I had my house sold.
I have a buyer who wound up being so patient. The
nicest man in the world.

LIt would have ended up paying off the
debts the 1 needed, RCN and some others, but not
the IRS.

The IRS 1ifted its lien at one point and
I couldn’'t sell my house because of the IRS 1lien,
even though RCN was going to get paid, the company
I owed money to, was gonna get paid and the
homeowner ~~ there would still be money left over.

. The dates were so close together, that
RCN actually went to a sheriff's sale without
telling me or my attorney and got a sheriff's sale
for my house that I was 1iving in, that I had |
about 400,000 in equity. And they got a sheriff's
sale without telling us. x

So we had to file a motion to 1ift the
sheriff's sale. Get the IRS on board to 1ift

their 1ien so we can put the sale through.
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It literally was within six hours of
sheriff's sale -- sheriff's sale, RCN accepting
the deal, and the IRS 11fting the 1ien all came
together in one day as I was crying. And it all
got resolved in this -- it was like a three-month
process to get everybody -- there was one time
where we couldn't get a payoff figure from the
bank.

Like we were -- the closing. we had a
payoff figure, but it was two days off. And we
couldn’t go to settlement, which caused everything
to get pushed back 1ike two months, because the
bank wouldn't give us the payoff figure.

They gave it to us -- I'm just
picking -- August 1st, but we were going to go to
settiement on August 2nd, and they wouldn't give
us an updated payoff figure.

But for three weeks they wouldn't give
it and we had to delay.

so all of it was happening
simultaneously, but got resolved without me having
to go through bankruptcy. Paying off my creditor
RCN; selling the house, having the buyer move in.
And this was -- the smaller piece of it 1

neglected.
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so, again, just by way of explanation,
not excuse, I had a house that was worth a million
two. I wound up selling it for 980,000, just
because of the pressure.

RCN, this company is -- we don't get
along so well. And sheriff's sales and -- behind
our back. It was not a fun time.

Q. Uh-huh.

A. And 1 know for a fact that we would have
reached out -- I wouldn't have -- Stanwood would
have reached out to the Cynwyd Club at some point
in fhis about the debt.

Q. So would the Cynwyd Club have been
listed as one of your creditors in the bankruptcy?
A. Yes. I remember telling him that.

Q. . Telling who that?

A, Mr. Stanwood. I mean, he contacted
credit card companies. And, you know, everybody
that would have been touched by potential
bankruptcy, he reached out to.

‘I got to imagine he reached out to them,
also. oOr it would have been my impression that he
did.

I'm almost positive that he did.

Q. okay.
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" A. so we'll move on,
Q. Yeah, Tet's get back to the Cynwyd Club.

vYeah.

So on November 7th, 2018, the Cynwyd
Club filed a second motion of sanctions as a
result bf your failure to obey the September 27th,
2018, order of court,

Now, we're going to call this Exhibit
14.

‘(Board's Deposition Exhibit Number 14

marked.)

BY MS. NORTON:

Q. So Exhibit 14 claims to be a copy of the
plaintiff's second motion for sanctions.

Do you recognize that document?

A. It seems 11k§ something I would have
read.

‘ Q. Okay. Do you recall receiving a copy of
it?

A. specifically this one? No. But I
definitely read something very similar at some
point.

Q. AlT right. I will note that at the last
page of Exhibit 14 is a certificate of service
signed by Britton Henry.

DICLAUDIO 0502



W O N O G & WO N =

N N N N N cd a ad  cd cd wd ed ol = -
mgwwdoomﬂmmhwmao

67

It indicates that this was mailed --
this exhibit was mailed to you first class mail at
1301 Filbert Street, Criminal Justice Center, Room
1415, philadelphia.

A. I have no doubt he sent it.

Q. oOkay. So what did you do when you
received that, if you recall?

A. This would have.been --

Q. I believe it's dated November 7 of 2018
or that it was filed.

A. I'm trying to play back dates and time
frames.

Q. Sure.

A. sold the house. we finished everything
with the sale of the house.

‘This is gonna be my reference in, like,
March, maybe early April.

Q. of '18?

A. of '19.

Q. of '19. okay.

A. So I know that we were -- it would
certainly help me if 1'd look at my phone and see
when the bankruptcy --

Q. . You absolutely may. Yes, please do.

A. I think the date -~ this is when -- I'm
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thinking between November and March is the whole
mishegoss is over. You know, sheriff's sale,
house, buyer, trying to keep him in as the buyer
as we're go1ng through this, because he was
selling his house. And he really Toved my house.
And he actually delayed 1ike four different times
in hopes for me to be able to resolve the RCN, IRS
bankruptcy issues so he could move in.
Q. And you're thinking November of '18
through March?
A. Yeah, that's kind of --
Q. of '197?
| A. -That kind of seems to be the time frame.
Q. Okay.
A. Because I remember it was l1ike a three
or four month. And we were going to court.
.Again, not an excuse -- I was going to
court once a month to try to -- he had -- RCN --
we had to get out of county judges, because it was
Philadelphia County.

The president judge is involved. He --
if you think Mr. Henry sent me a lot of paperwork,
the corporate counsel was sending me phone book
size documents.

Q. RCN corporate counsel?
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A.  RCN.
| "Literally T came home one day, there was
a notice on my door that they bought my house.

RCN, who I owed 1ike a couple hundred
thousand to, even though I had a half million in
equity, had my house listed for sheriff sale
without me knowing, without telling my counsel
during the, quote, unquote, bankruptcy, bought the
house themselves at sheriff's sale. Not only did
they want the proceeds, they wanted to buy my
house, because they knew it was worth 1.2 million.

So they bought it for 1ike 300,000. And
in court -- the reason I won that part of the
case, is they said, yeah, we intentionally did the
sheriff's sale and we intended to buy it for
ourselves, because they were also in the mortgage
business.

So at about this time, not only am I
dealing with -- again, not an excuse. But we're
talking, in my mind, a couple thousand dollars
with Cynwyd Club? I know there's orders.

But I'm dealing with losing my house
that I 1ived in and raised my daughter, that had a
half million dollars of equity. And they're going
to sheriff's sale without telling us. Having the
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sale. And posting notice on my door.

So we're trying to undo that, get it
out -- and we had an out-of-county judge from
Luzerne County. And -- and at this point, I'm
proving to the Judge that we have a viable buyer.
And RCN says, no, they kept saying they have a
viable buyer, but they're never going to buy it.

They were doing everything to circumvent
the sale of the house so they can buy it
themselves.

And I know that between November and
February Qou1d have been the time, because I
actually sold the house, I think, by late March.

so this would have been right in the
time period --

Q. A1l right.
A. -- of a ot of goings on beside my work,
but also that matter.
Q. so March or April of 2019 --
"A. -I can get the exact date now.
Q. okay.
A. I just wanted to give you the background
from where we are.
" Q. _ Okay.
A. I should be able to find the exact date.
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Q. Okay. That's fine.

A, It's exactly the same dates. So it's
November 14th, I'm right, is the date, Tike,
e-mails, November 14th.

Q. 'Is what? what is November 14th?

A. Mr. stanwood saying, I'm running around
today, meet me at City Hall.

Internal Revenue Service information.

"oooh, I see, he might not have listed
them, now that I'm looking at it. I'm looking at
e-mails.

I'm trying to find -- so it appears to
be on or about November 14th we were talking about
the bankruptcy.

Q. You and Mr. Stanwood?

A. Right.

Q. ‘okay.

A. So we're discussing it November 14th.

This is November 7th.

Q. okay.

A. So this is literally about the dates --
Q.  Okay.

A. -- that we're talking about.

We extended the date on December 3rd,

the bankruptcy filing. we said, here's the motion

DICLAUDIO 0507



O O N O O & WO NN =

N DN N - md =B el =h ed = wh =k =k

72

to extend.
-So 1t was right about November 7th that
we're talking to Mr. Graci.

Q. A1l right. okay.

A. And talking about -~ and then we get
into -- we go to January is when -- so between
pecember 21st and November 14th is when they did
the sheriff's sale behind my back.

Q. okay.

A. Because he's telling me that he told the
other attorney, Meltzer, that's the other
attorney, that it would be another 60 days and how
dare he go to a sheriff's sale knowing that this
was pending.

| S0 I can tell you with specificity what
I told you earlier about the bankruptcy, talking
to Mr. Graci, having Mr. Stretton involved,
dealing with judges was between -- basically
November 7th and February 7th. Me then selling
the house in about March.

And there's no doubt -- it kind of made
sense, because I knew it was a three- or
fourth-month process.

’And I sold the house late March, early
April.
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Q. Okay.

A. So it made sense time-wise, but Ix
confirmed it about November 14th I'm meeting with
Mr. Stanwood about something we already talked
about, the bankruptcy, knowing the -~ I wouldn't
have talked to Stanwood until after I talked to
Mr. Graci or got information, because I wouldn't
have made the call to a bankruptcy attorney until
I knew I could go that route if I had to.

So on or about this time, that's what's
happening.

Again, there's not gonna be a good
explanation why I'm ignoring things. But I'm
calling him. I'm telling him what's going on.
Telling him about the financial strife and
potential.

ISO I think Britton Henry knew about all
this also from my conversation, I think.

Again, my head was spinning a little
bit. |

Q. "well, you did indicate that Mr. Stanwood
would have been contacting your creditors?

A. You would think, yeah.

Q. well --

" A. .You would think, right? vYes.
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Q. I think you said --

A. No. No.

Q. -- your creditors were contacted.

A. well, I know they contacted the
creditors. I would assume that he contacted
Cynwyd. |

Q. okay. So you're indicating, though, you
don't know if anybody contacted Cynwyd Club?

A. Not a hundred percent sure.

Q. And can you recall filing a list of
creditors with the bankruptcy court?

A. I gave information to Mr. Stanwood. You

- would think I would have told him about the Cynwyd

Club, but --
Q. But my question is actually, did you

file a 1ist of creditors --

A. Yes.

Q. -~ with the bankruptcy Court?
A. I did. |
Q. You did?

A. I believe so.

Q. You believe so?

A, 'Because I know we didn't follow through
with it, so I don't know if -- yes. I'm gonna

stick with yes, we filed a 1ist of creditors with
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the bankruptcy court.

Q. okay. November 7, the club filed the
second motion for sanctions as a result of your
failure to obey the september 27th, 2018, order of
court.

A. Correct.

Q. A hearing was scheduled on the
February 7, 2019, motion and you were notified of
that hearing.
So now we're going to look at Exhibit
Number 15.
' (Board's Deposition Exhibit Number 15
marked.)
BY MS, NORTON:

Q. And this exhibit pertains to the
not{fication of hearing on the November.
7th motion.

A, okay.

Q. oOkay. So what this document, which is
Exhibit Number 15, indicates -- tell me 1if you
agree -~ that a hearing's been scheduled on the
motions for sanctions for February 7th of 2019 at
9:30 at Montgomery County Courthouse?

- A, Correct. Before a judge to be

announced.,
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Q. "ves. And it appears as though that
notice, if you look at the last page, was mailed
to you on December 18th of 2018, at 1301 Filbert
Street, Criminal Justice Center, Room 1415, in
Phiiade1ph1a.

A. Agreed.

Q. okay. Do you recall receiving that
notice?

"~ A. . Not specifically.

Q. okay. Do you recall if you went to the
February 7th --

A. pefinitely did not.

- Q. pefinitely did not.
~And why was that?

A. I think that was the one -- could I
check my calendar again?

Q. Yes.

A. I think I counted from one day wrong.
And we actually called the Court and said, I'm
running late. And they were like, it was
yesterday. I'm pretty sure.

‘ Q. -Okay. Take a look.

A. Let me sée what date that was.

You wanted me to testify absolutely

accurately, without any hesitation. I know there
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was one there was a funeral. I believe that's the
firet one.

I believe this day I missed by one day.
I miscalendared it.

Q. Is it safe to say there was at least one
court date that you missed by one day?

A. correct.

Q. And you discovered that how?

I think you said you called the Court.

A. Yeah, I think we called saying we were
running 1éte and they said it was yesterday.

Q. There's where I'd 1ike some specificity.

Did you or did you not call the Court
and say, I'm running late?
| A. ~Annette did.
Q. Annette did?
A hundred percent.
Q. okay.
~A. . No doubt.

Q. okay. A1l right. And that was the
time -- whatever hearing that was, that was the
time that you were told you missed it, it was
yesterday?’ ‘

A. Yeah.

Q. A1l right. oOkay.
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A. No doubt about that one,

Q. Okay. Were you aware that a hearing was
actually conducted on February 7th, 2019, in your
absence?

A. I eventually learned that there was.

Q. well, let's Took at --

A. I think I found out that day. She's
1ike, yeah, you -- she was not very happy with me.

Q. wWho is she?

A. My secretary.

Q. Annette?

A. she tends to remind me of things.

Q. Yes.

A. And she's very good at her job.

Q. Ookay. So now I've handed you --

A. -I definitely got this. My law clerk
gave me this in a panic.

Q. Who was that law clerk?

A. Jason Kleinman.

_My secretary gave it to Jason. I'm on
the bench. Jason comes and gives it to me. I
remember -- and then they were both not happy with
me,
(Board's Debosition Exhibit Number 16

marked.)
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BY MS. NORTON:

1
2 Q. okay. So for the record, what you're

3 referring to appears to be Exhibit Number 16,

4 correct?

5 CA. It is, ma'am.

6 Q. okay. And you're saying that that's

7 what Jason Kleinman gave you?

8 A. No doubt.

9 Q. oOkay. So let's go over what that is.

10 so this is an order of court from

11 Montgomery County Court of Common Pleas, dated

12 February 7 of 2019.

13 It indicates that after a hearing -- I'm
14 paraphras%ng -- the Montgomery County Court of

16 Common Pleas, found you in contempt of its order.
18 A, Where does it say that, ma'am?

17 Q. okay. Paragraph number one.

18 | ‘Defendant is declared in contempt of the
19 September 27, 2018, order. oOkay?

20 And you were then, in paragraph number
21 two, directed to serve upon the plaintiff.

22 They're still looking for your full and complete
23 answers to discovery --

24 A. Correct.

25 Q. -~ within 10 days.
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And then paragraph number 3, indicates
that you were then, as of February 7th of 2019,
ordered to pay counsel fees in the amount of a
thousand dollars.

And then we have some handwriting here
that's --

A. Not exactly the most Tegible, but I got
the gist of it.

Q. Yeah. You were ordered to pay the
Club's attorneys' fees in the amount of $1,000
from the September 27th, 2018, order, and
additionally, you were ordered to pay 2,500 for
the current hearing and order.

A. And this was -- I think this is -- is
that Judge pelricci? Do we know?

Q. I did not bring the docket, but if it
assists you in any way, I will check dit.

A. It won't. I remember getting this.
It's irrelevant what judge signed it.

Q. 'okay. So whenever it was that you
received this from Jason Kleinman --

A. Kleinman.

Q. -- did you read it?

A. Yes.

Q. okay. And -- did you then notice that
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you were -- that you had been declared in contempt
of the Court's September 27, 2018, order?

A. No.

As a matter of fact, when I just read it
just now, I read right over it and I'm 1like where
is that and you're 1ike paragraph one.

Q. okay. A11 right. Dpid you notice that
you were peing ordered to pay attorney fees of
$1,000 and 2,500?

A. I did.

Q. You did.

And you notice that you were given 10
days to provide the discovery responses?

A. I read this order.

Q. And did you comply with this order?

A. T did not.

Q. A1l right. what did you do, if
anything?

A. I would have called Mr. Henry again.
This is, again, right -- this is the month that
I'm going to court.

This is February. we're going to court
the following intense motions on the house sale,
the sheriff's sale, me trying to undo it, the

judge from another county asking for documents,
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meeting with the IRS, meeting with bankruptcy
attorney.

I would have called Mr. Britton and tell
him, 1'11 get to you when I can. Wwe don't -- I
can't deal with this right now.

Q. We can skip over Exhibit 17.

Exhibit 17 was the certificate of
service for the February 7th order, but you've
indicated that you got notice.

A. Absolutely got that one.

Q. A1l right.

A. Can you excuse me one second?
Q. Yep.

A. May I just read a text?

It's one of my judge colleagues and he
usually doesn't text me, unless it's an emergency.

Q. Go right ahead.

Do you want to take a little break?

I'm ready for a break. 1I'm asking for a
5-minute break,

THE DEPONENT: I grant it. So ordered.

(Recess.)

BY Ms. NORTON:
Q. We're back on the record. oOkay. So let

me see where I am.
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A. You were, I think, going to the May
30th, 19 -- somewhere near paragraph 19 or 20.
I don't want to be presumptuous.
Q. A1l right. wWe established that you did
receive a copy of the --
A. Judge's order.
Q. From February 7th Court order?
A. I did.
Q. okay. A1l right. So then on
February 26th, the Court -- the Club filed a third
motion for sanctions as a result of your failure
to obey the February 7th order of court.
(Board's Deposition Exhibit Number 18
marked.)
BY MS. NORTON:
Q. We're gonna call this Exhibit Number 18.
And what I am indicating that 18 is a copy of that
third motion for sanctions by the Cynwyd Club.
Do you recognize that document?
_A. It's similar to the others.
Q. .We11, do you recognize that document?
A. No.
Q. Okay.
A. I'm not saying 1t wasn't sent. I'm

saying on or about this -- 1ike end of February is
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wheﬁ everything else is happening. I'm not sure I
even opened it. I'm sure it was -- I'm sure I
should have read it. I'm sure he sent it to me in
a timely fashion.

And I should have reviewed it and I
should have obeyed it. 1I'm just being honest. I
don't remember if I opened the envelope.

Q. A hearing was schedu1edron that third
motion for sanctions.

I will note that I'm -- it was actually
scheduled for a date closer to February 7th. That
date was continued.

Ultimately, it was scheduled for May
30th of 2018. And I'm gonna show you what I
marked as Exhibit 19.

(Board’'s Deposition Exhibit Number 19

marked.)
BY MS. NORTON:

Q. which is the notification of the May
30th, 2019, date for the third motion for
sanctions.

. Take a Took at that.

A. Do you know why it was continued? Am I

allowed to ask?

Q. You can ask. I don't know. But I will
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be happy to look for you in the docket.
| A. No, that's okay.

I don't know if I reached out and said I
was unavailable --

Q. I think that's an excellent question.
And I will check on that to see if that was one of
the occasions.

A. Okay. So now we -- you had asked me a
question and X threw you off.

May 30th was actually scheduled. 1 did
not appeaf.

Q. okay. You did not appear.

Now, what we're looking at is Exhibit
19, which is the Certificate of Service. 1It's
sevéral pages long, Exhibit 19.

It indicates that you were served with a
copy of the attached documented. That document
happens to be the scheduling of the may 30th,
2019, hearing on the motions for sanctions.

Now, the Certificate of Service says
that document was served on you by first class
mail at 1301 Filbert Street, Criminal Justice
Center, Room 1415. The document being the notice
of the hearing.

Do you recall receiving notice of that
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hearing?

A. I'm thinking. I can't imagine if I knew
about it, I would show up -- not show up on
May 30th.

I'm just trying to think of any rational
reason, if I opened this, that I wouldn't show up
in court on May 30th.

4 I don't have an explanation.

Q. But you did not show up on May 30th, fis
that correct?

A. obviously not.

Q. can you tell me, did you receive the
notice of the hearing?

A. I can honestly say there's no doubt
Mr. Henry sent it. I can't tell you that I read
it, because if I did -~ why would I not show up on
May 30th?

I don't have an explanation.

Q. would your personal calendar be of any
assistance to you?
| A. "I don't have a personal calendar. I
make sure I'm on the bench at 9 a.m. every day.
There's notes on -- I have 1ike the big calendar.
I have one of those two foot by two foot that's

right in front of me that my secretary writes
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things oh. That might be of some assistance.
That's still on my desk.

I think we rip off the prior month. I
don't know 1f she saves them. But my secretary is
really, really good.

'can I go off the record for a second?
Is that possible?

Q. I‘wou1d prefer not to, Judge.

A Okay. So my secretary, on the record,
opens all my mail.

My secretary's been sickly and has
foster children who are sickly and a lot of
hearings. So I'm sure I got it. I'm sure she
opehed it. I can't be sure I read it.

Q. okay.

A. A1l right. I have 5,000 people under my
supervision. we're getting 10 or 20 pieces of
mail a day. Some she brings into the courtroom
that she deems to be important. Some she leaves
on my desk. Some she puts in my robing room.

I'm sure they sent it to me, and I
should have gone. But I can't tell you under oath
on my dauéhter that I received 1it.

I would have to guess they sent it and I

didn't read it, because I can't imagine I just
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wouldn't show up after what I've read already.

Q. okay. A1l right.

A. And I would check my calendar to see if
I was at work. It wasn't like I was at the beach.

I would have to check my calendar and I
will follow up. I was probably sitting on the
bench doing cases. So I don't have a rationa)
explanation.

Q. okay.

A. oOther than that I must not have seen it.
or if I did, I calendared and missed it and
forgot. I don't know.

There's no real good reason for it,
other than the explanation that it truly wasn't
intentional.

Q. well --

A. Good or bad, I'm telling you the truth.

Q. If we go back to the
February 26th motion, which is Exhibit Number 18.

A.  Uh-huh.

Q. when you received that, are you
indicating that you didn't read that? I can't
recall what your response was.

A, I think the paragraph -- at late
February,'I can honestly say that if I got
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something from Cynwyd Club, knowing I was going to
resolve, but it was a few thousands dollars, I
would have put it on the back burner in February
because of the sheriff's sale of the house, RCN,
the'IRs, losing the house, trying to get the sale
through.

I would not have given it the attention
it deserved back in February.

Q. All right.

A. I probably wouldn't even have opened it.

If she didn't open it and hand it to me,
I probably would have just threw it in my
briefcase.

Q. Iokay.

A. Not the right answer. But what probably
happened in or about February of 2019.

Q. So it appears as though on May 30th of
2015. Montgomery County Court of Common Pleas
found you in contempt of its September 27th, 2018,
and February 7th, 2019, orders. Directed you to
respond to the discovery request within 10 days.

' .We're going to look at this in a minute,
Your Honor.
Pay the Club's attorney's fees in the
amount of $1,000 from the September 27th order.
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pPay 2500 from the February --

A. Yeah, I think you gave me this already.

Q. - 7th order.

A. Is this different than the one --

Q. This is different.

| - So you're thinking about the earlier

order,

A. Yeah. They look didentical. I just
assumed when I looked at your Exhibit 16 that

Mr. Kleinman handed me --

Q. - Uh-huh.
A. -~ that there was only one of these.
Q. okay.

A. I now have to recant some of my
testimony.
(Board's Deposition Exhibit Number 20
marked.)
BY MS. NORTON:
Q. Okay. Let's go back and do that.
A. He didn't hand me both of these.
Mr. Kleinman -- as you can see in 16
and -- Board's Exhibit 16 and Board's Exhibit 20,
they're almost identical in nature, not word-wise,
but.there'is writing by the Judge in handwriting

of his own with several 1ines.
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And that stood out to me. And when I
Tooked at your Board's Exhibit 16, I knew I saw
one of these.

I now have to recant. One of these was

- given to me by Mr. Kleinman.

Q. A1l right. So either 16 or 20 was given

to you by Mr. Kleinman?
~A. And tell me -- it would probably be 20.

Q. A1l right. But you don't know for sure
which one?

A. I don't. But I just remember when I saw
this kind of writing --

Q. .Yep.

A. -~ and my secretary gave it to him, he
brought it to me. I just didn't know there were
two of them.

Q. I completely understand what you're
saying. And I will say that they do have a
similar appearance to them.

I mean, if you read the content, there's
notable difference, but I understand what you're
saying.

And I appreciate you thinking back to
that and clearing that up.

_So we know that you received either 16
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or 20 from the hands of Mr. Kleinman, you just
don't know which one?

A. And I can tell you I didn't receive
both.

Q. Okay.

A. 'Unequivoca11y.

Whichever one got my attention, I'm
going to say it's the latter, maybe Exhibit 20,
because if I would have -- once you see writing
from a judge in this nature, you don't forget it.
You know it's more important.

Q. So when you saw this, whether it was 16
or 20, what did you do?

~A. I would have called Mr. Henry within a
day.

Q. okay. So looking at Exhibit 20, which
is the May 30th, 2019, order, it grants
plaintiff's third motion for sanctions due to your
failure tb comply with the September 27th order
and the February 7th order.

And then it goes on, it declared that
you were in contempt of the September 27th order,
you were in contempt of the February 7, 2019,
order.

Did you read those parts?
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