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IN THE COURT OF COMMON PLEAS
OF CHESTER COUNTY, PENNSYLVYANIA

In re Contest of November 3, 2020 Election No
of State Senator 1n the 9™ Senatorial District
of Pennsylvania . ELECTION MATTER

Petition of Ruth Moton, Carla Stevenson,

Irma Jenkins, Waymond Thompson, Helen

Bowman, Nancy Bowden, Josephine Laird,

Kun Gehrke, David Sommers, Salite Yoder,

John Mctear, Willtam McCarter, Charlie

Moton, Kathleen Dobson, John Kelley,

Thomas Danzi, Debra Danzi, Randy Bates,

Anne Bates, Lindsey Conan, Eric Miller,

Janine Miller, Gary Urban, Amber Bennett, s
James Cassidy, Karen Cassidy, Thomas .
Foster, Marshall Lerner, Catherine Burkett S
and Chnistopher Burkett _ o

PETITION FOR ELECTION CONTEST

Pursuant to Article XVII of the Pennsylvama Election Code, Recounts and
Contests, 25 P'S § 3261 ef seq , the twenty Petitioners 1dentified herein, by and through
their attorneys, Lamb McErlane PC, respectfully submuit this Petition for Election Contest
for Pennsylvania’s 9" Senatorial District and, 1n support thereof, aver as follows

] The Peiitioners are as follows




Petitioner, Ruth Moton, 1s a registered elector of the 9™ Senatorial District
of the Commonwealth of Pennsylvania, residing in Delaware County at
2250 Blueball Ave, Upper Chichester, PA 19061, who cast a vote at the
November 3, 2020 General Election

Petittoner, Carla Stevenson, 1s a regstered elector of the 9% Senatonal
District of the Commonwealth of Pennsylvania, residing m Delaware
County at 219 Lamokin Street, Chester, PA 19013, who cast a vote at the
November 3, 2020 General Election

Petitioner, Irma Jenkins, 1s a registered elector of the 9™ Senatorial District
of the Commonwealth of Pennsylvania, residing in Delaware County at
1517 Edgmont Ave #2, Chester, PA 19013, who cast a vote at the November
3, 2020 General Election

Petitioner, Waymond Thompson, 1s a registered elector of the 9" Senatorial
District of the Commonweaith of Pennsylvama, residing mn Delaware
County at 2729 Curran St, Chester, PA 19013, who cast a vote at the
November 3, 2020 General Election

Pctitioner, Helen Bowman, 1s a registered elector of the oth Senatonal
District of the Commonwealth of Pennsylvama, residing in Delaware
County at 1501 Arbor Drive Apt 206, Chester, PA 19013,who cast a vote
at the November 3, 2020 General Election

Petitioner, Nancy Bowden, 1s a registered elector of the 9% Senatorial

Disirict of the Commonwealth of Pennsylvanmia, residing in Delaware




County at 9 Rosalie Lane, Aston, PA 19014, who cast a vote at the
November 3, 2020 General Election

Petitioner, Josephine Laird, 15 a.registered elector of the 9™ Senatorial .
District of the Commonwealth of Pennsylvania, residing i Delaware
County at § Plum St, Marcus Hook, PA 19061, who cast a vote at the
November 3, 2020 General Election

Petitioner, Kim Gehrke, 1s a registered elector of the 9% Senatortal District
of the Commonwealth of Pennsylvania, residing in Chester County at 300
Firethorne Dr, West Chester, PA 19382, who cast a vote at the November
3, 2020 General Election

Petitioner, David Sommers, is a registered elector of the 9 Senatorial
District of the Commonwealth of Pennsylvania, residing in Chester County
at 102 S Five Pomnts Rd , West Chester, PA 19382, who cast a vote at the
November 3, 2020 General Election

Petitioner, Sallie Yoder, 15 a registered elector of the 9 Senatorial District
of the Commonwealth of Pennsylvania, residing 1n Chester County at 102
S Five Points Rd, West Chester, PA 19382, who cast a vote at the
November 3, 2020 General Election

Petitioner, John Mctear, 1s a registered elector of the oth Senatorial District
of the Commonwealth of Pennsylvama, restding in Chester County at 991
Maule Lane, West Chester, PA 19382, who cast a vote at the November 3,

2020 General Election




Petitioner, Wilham McCarter, 1s a registered elector of the 9t Senatorial
District of the Commonwealth of Pennsylvama, residing in Chester County
at 1236 Scott Rd, Kennett Sq , PA 19348, who cast a vote at the November
3, 2020 General Election

Petitioner, Charlie Moton, 1s a registered elector of the 9™ Senatorial District
of the Commonwealth of Pennsylvania, residing mn Delaware County at
2250 Blueball Ave, Upper Chichester, PA 19061, who cast a vote at the
November 3, 2020 General Election

Petitioner, Kathleen Dobson, 1s a registered elector of the 9" Senaioral
District of the Commonwealth of Pennsylvania, residing in Chester County
at 692 Paddoclk Circle, West Chester, PA 19382, who cast a vote at the
November 3, 2020 General Election

Pettioner, John Kelley, 1s a registered elector of the 9" Senatorial District
of the Commonwealth of Pennsylvania, residing 1n Delaware County at 24
Meadowbrook Lane, Media, PA 19063, who cast a vote at the November 3,
2020 General Election

Petitioner, Thomas Danzi, 15 a registered elector of the o't Senatorial District
of the Commonwealth of Pennsylvania, residing in Delaware County at 48
Kalia Ct, Media, PA 19063, who cast a vote at the November 3, 2020
General Election

Petitioner, Debra Danzi, 15 a registered elector of the o' Senatortal District

of the Commonwealth of Pennsylvama, residing in Delaware County at 48




u

Kaha Ct, Media, PA 19063, who cast a vote at the November 3, 2020
General Election

Pettioner, Randy Bates, is a registered elector of the 9™ Senatorial District
of the Commonwealth of Pennsylvamia, resnding i Delaware County at
1835 Middletown Rd, Gradyville, PA 19039, who cast a vote at the
November 3, 2020 General Election

Petitioner, Anne Bates, 15 a registered elector of the oh Senatortal District
of the Commonwealth of Pennsylvama, residing in Delaware County at
1835 Middietown Rd, Gradyville, PA 19039, who cast a vote at the
November 3, 2020 General Election

Petitioner, Lindsey Conan, is a registered elector of the 9t Senatoral
District of the Commonwealth of Pennsylvania, residing n Delaware
County at 1202 Holly Lane, Glen Mills, PA 19342, who cast a vote at the
November 3, 2020 General Election

Petitioner, Eric Miller, 15 a registered elector of the oth Senatorial District of
the Commonwealth of Pennsylvania, residing in Delaware County at 217
Concord Rd, Garnet Valley, PA 19060, who cast a vote at the November 3,
2020 General Election

Petitioner, Janine Miller, is a registered ¢lector of the 9™ Senatortal District
of the Commonwealth of Pennsylvania, residing in Delaware County at217
Concord Rd, Garnet Valley, PA 19060, who cast a vote at the November 3,

2020 General Election
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Petitioner, Gary Urban, 1s a registered elector of the 9" Senatorial District
of the Commonwealth of Pennsylvama, residing in Delaware County at 23
Woodland Drive, Glen Mills, PA 19342, who cast a vote at the November
3, 2020 General Election

Petitioner, Amber Bennett, 1s a registered elector of the 9th Senatonal
District of the Commonwealth of Pennsylvama, residing in Delaware
County at 2613 Pennlyn Dr, Upper Chichester, PA 19061, who cast a vote
at the Novemnber 3, 2020 General Election

Petitioner, James Casstdy, 1s afegistered elector of the 9*h Senatorial District
of the Commonwealth of Peunsylvama, residing in Delaware County at
4320 Ridge Road, Tramner, PA 19061, who cast a vote at the November 3,
2020 General Election

Petitioner, Karen Cassidy, 15 a registered elector of the 9t Senatorial District
of the Commonwealth of Pennsylvania, residing i Delaware County at
4320 Ridge Road, Trainer, PA 19061, who cast a vote at the November 3,
2020 General Election

Petitioner, Thomas Foster, 15 a registered elector of the 9™ Senatorial
District of the Commonwealth of Pennsylvania, residing 1in Chester County
at 734 Westbourne Rd., West Chester, PA 19382, who cast a vote at the
November 3, 2020 General Election

Petitioner, Marshall Lerner, 1s a registered elector of the 9" Senatorial

District of the Commonwealth of Pennsylvania, residing 1n Chester County




at 855 Hinchley Run, West Chester, PA 19382, who cast a vote at the
November 3, 2020 General Election
cc Petitioner, Catherine Burkett, 15 a registered clector of the 9" Senatorial
District of the Commonwealth of Pennsylvania, residing in Chester County
at 818 Williams Lane, Chadds Ford, PA 19317, who cast a vote at the
November 3, 2020 General Election
dd Petitioner, Christopher Burkett, 1s a registered elector of the 9™ Senatorial
District of the Commonwealth of Pennsylvania, residing in Chester County
at 818 Williams, Lane Chadds Ford, PA 19317, who cast a vote at the
November 3, 2020 General Election
2 A petition raising an election contest for a senatorial contest must be made
and filed within twenty days after the date of the election, must contain the names of 20
petitioners, and must be verified by the affidavits of at least five of the petitioners 25 P S
§§ 3456-58
3 A petition contesting the results of an election must sct out a prima facie
case that the election results complamed of are tllegal and that the results of the clection
are not correct 25 P S § 3458
4 Contes{ed elections of a Senator 1n the General Assembly “shall be tried
and determined by the court of common pleas of the county where the person returned as
such shall reside” 25P S § 3401
5 On November 3, 2020, a General Election was held, wfer ala, for
Pennsylvania’s 9 Senatorial District (the “Election”), which encompasses portions of both

Chester and Delaware Counties




6 The candidates for the 9" Senatorial District are John | Kane (“Kane”) and
Thomas H Killion (“Kilhon™)

7 Based on the unofficial results posted on the Pennsylvama Department of
State’s website, Kane 1s the purported winner of the Election

8 Kane resides at 1109 Radley Drive, West Chester, Chester County,
Pennsylvania 19382

9 Because the purported winner of the Election resides in Chester County,
this Court has jurisdiction over this election contest

10 This Petition timely because 1t was filed within 20 days of the date of the
Election

11 Attached hereto are the affidavits of 5 of the Petitioners stating that they
believe the facts herein are true, that according to the best of their knowledge and belief
that the election was illegal and the return thereof not correct, and that this petition 18 made
i good faith True and correct copies of the Affidavits are attached hereto as Exhibit “A”

12 In Delaware County, two independent boards are involved the
adnministration of elections the Delaware Coupty Board of Elections and the Delaware
County Voter Registration Commuission,

13 Administratively, the Board of Elections supervises the admimistrative arm,
the Bureau of Elections, as well as the Voting Machine Warehouse Operations, while the
Voter Registration Commission conducts 1ts operations through the Voter Registration
Department These 3 departments are nvolved in vanous capacities the official

computation of votes and ballots cast in the November 3, 2020 election Petitioners are




without knowledge as to other individuals mvolved m the computation and also without
knowledge as to each department’s specific responsibilities and mvolvement

14 The Delaware County Board of Elections and the Delaware County Voter
Registration Commission are nominal respondents in this matter |

15 The mntegrity of an election can be measured by comparing the number of
ballots that should have been cast in an election based upon the number of signatures 1n a
poll book (in Delaware County, the “Blue Book™) and the number of names m a
chronological numbered list of actual voters (in Delaware County, the “Yellow Book™)
against the number of ballots actually placed into the ballot box

16 In a lawful election, the number of signatures in the Blue Book, names in
the Yellow Book, and ballots contained within the ballot box should be equal

17 Based upon information and belief, at many precincts throughout Delaware
County, the number of ballots actually cast at the Election by registered electors differs
greatly from the number of ballots that should have been cast based upon the number of
names in the Yellow Book

18 By way of example, but not of hmitation, the following precinets had large-
scale differences between the number of ballots that should have been 1n the ballot box and

the number of ballots actually contamned therem

Municipality Yellow Book Machine Count | Difference
(names) (votes cast)

Yeadon 4 341 263 22

Yeadon 7 442 405 -37
Chester 8-1 146 227 81

Chester 11-5 257 287 30

Chester 1-1 499 458 -41
Chester 9-3 265 227 -38
Chester 1-5 51 287 236
Chester 4 261 240 221




19 Strikingly, the Chester 1-5 precinct reported only 51 names within the
Yellow Book, yet counted 287 ballots in the ballot box

20 These 13sues occurred throughout the 9 Senatorial District and, 1n fact,
throughont ail of Dclaware County, without explanation See the Precinct Yellow
Book/Public Count Master Sheet attached hereto as Exhibit “B”

21 Inquiries into the reason for these discrepancies were made to the Delaware
County Burcau of Elections and no response has been forthcoming

22 To date, Petrhoners have not been permitted to review the poll books
containing signatures of electors (the Blue Books) to determine the number of ballots that
should have been placed in each precinet’s ballot box

23 Without such access, the election results within Delaware County, on their
face, call nto question the legality of the election and are not correct, the full magnitude
and extent of which are not known

24 Accordingly, Petitioners have probable cause to bring this action and have
presented a prima facie case that an election contest is warranted

25 As required by 25 P S § 3459, Petitioners are prepared to file a bond, i an
amount set by the Court, within 5 days of the filng of this Petition, should 1t be determined
that the petitioners shall be adjudged hable to pay said costs

26 Petitioners here are concerned electors, and therefore the bond should be
nominal

27 Petitioners respectfully request this Court to 1ssue an Order staying the final
certification of the 9 Senatorial District within Delaware County under the power granted

to this Court by 25 P S §§ 3404 and 3465, and also to require the Delaware County Board

10




of Elections and Voter Registration Commission to make available, at a mutually agreeable
date and time but not more than 10 days after the date of the Order, all elcction materials
for the November 3, 2020 General Election, including the voter rolls, Yellow Books, Blue
Books, 1n-person ballots, mail-in ballots, absentee ballots, provisional ballots, unused
ballots, ballot stubs, computer-generated results tapes, ballot boxes, voting machines,
ballot reconciliation forms, return sheets, electronic medta contamning election precinct
election materals, and any and all other materials necessary to complete an analysis of the
votes of each precinct within the 9" Senatorial District

28 Petitioners respectfully request that a hearing in this matter shall be
scheduled after Petitioners or their counsel are afforded an opportunity to review the
election materials listed above

WHEREFORE, Petitioners respectfully request that this Honorable Court grant
the Petition 1n the form of the Order submitted herewith, and ordef the Delaware County
Board of Elections and Voter Registration Commission to make available the matenials
listed above and, based upon the results of a hearing on this matter, to decide which of the
candidates voted for received the greatest number of legal votes and 15 enuitled to the

election

11




Date 11/23/2020

By

12

Respectfully submitted,

LAMB RLANE PCW

Joel L. Prank 1D 46601

Scot R Withers, [ D 84309

Willlam R Chnistman 111, I D 318827
24 East Market Street — Box 565
West Chester, PA 19381-0565

(610} 430-8000
rankeg;lambmeerlane com

swithers: @ lambmeerlane com
behnstmancg fambimeerlance com




PUBLIC ACCESS POLICY CERTIFICATE OF COMPLIANCE

I hereby certify that this filing comphes with the provisions of the Public Access
Policy of the Unified Judicral System of Pennsylvamia Case Records of the Appellate and
Trial Courts that require filing confidential information and documents differently than

non-confidential information and documents

LAMB V RLAIjj: Pl*\/L
Date 11/23/2020 By _Ju/(

Joel L Frank, 1D 46601

Scot R Withers, I D 84309

Willlam R Christman I[II, [ D 318827
24 East Market Street -- Box 565
West Chester, PA 19381-0565

(610) 430-8000

ifrank 4 fambincertane com

switherse lambmecriane com
hehristmantambmeerlane.com







IN THE COURT OF COMMON PLEAS
OF CHESTER COUNTY, PENNSYLVANIA

In re Contest of November 3, 2020 Election No.
of State Senator in the 9® Senatorial District

of Pennsylvania : ELECTION MATTER

AFFIDAVIT IN SUPPORT OF PETITION FOR ELECTION CONTEST

COMMONWEALTH OF )
PENNSYLVANIA ) 88
)

COUNTY OF CHESTER

/;Qu% m O‘{j) \ , being duly sworn, deposes and says:

I am a Petitioner 1n the above-captioned matter.

2. I am a registered elector of Pennsylvania’s 9™ Senatorial District.
3. I voted in the General Election on November 3, 2020,
4. I believe the facts stated in the Petition for Election Contest are true and,

to the best of my knowledge and belief, the election was illegal and the return thereof was

not correct,

5. The Petition for Election Contest 18 ma ood faith.

Signature: %‘\‘/\/
Name (prin@}‘-fgx M Oﬁﬂ

Commoneaath of Penngyivania Seal
CHARLIE MOTON, Mpﬂmy

Delaware County
: My Commission Expires October 11, 2024
(Motary Public) Comenission Number 1116507




IN THE COURT OF COMMON PLEAS
OF CHESTER COUNTY, PENNSYLVANIA

In re Contest of November 3, 2020 Election : No.
of State Senator in the 9* Senatorial District

of Pennsylvania : ELECTION MATTER

AFFIDAVIT IN SUPPORT OF PETITION FOR ELECTION CONTEST

COMMONWEALTH OF )
PENNSYLVANIA } Ss
)

COUNTY OF CHESTER

/
' {/bk\‘/i"'\ UVCL / hOM 7950/1 » being duly sworn, deposes and says:

1. I am a Petitioner 1n the above-captioned matter.

2. I am a registered elector of Pennsylvania’s 9* Senatorial District

3. I voted n the General Election on November 3, 2020,

4, I believe the facts stated n the Petition for Election Contest are true and,

to the best of my knowledge and belief, the election was illegal and the return thereof was
not correct.

5. ‘The Petition for Election Contest is made 1n good faith.

Signature: U/CL/%A 7)’\‘-"_-/
/
Name (print): W%f/m /] J /]/%Dﬂzg A\

Commonweaith of Penntyivants - Notary Seal
(Notary Public) . My Comemission Expires Octoder 11, 2024
, Cormmission Number 1118507




IN THE COURT OF COMMON PLEAS
OF CHESTER COUNTY, PENNSYLVANIA

In re Contest of November 3, 2020 Election : No.
of State Senator in the 9" Senatorial District
of Pennsylvania : ELECTION MATTER

AFFIDAVIT IN SUPPORT OF PETITION FOR ELECTION CONTEST

COMMONWEALTH QOF )
PENNSYLVANIA ) 8s
)

COUNTY OF CHESTER

(\/ s (L\ R SJM;WS 'mJ , being duly sworn, deposés and says:

1. I am a Petitioner in the above-captioned matter.

2, I am a registered elector of Pennsylvama’s 9" Senatorial District.

3. I voted in the General Election on November 3, 2020,

4, I believe the facts stated in the Petition for Election Contest are frue and,

to the best of my knowledge and belief, the election was illegal and the return thereof was
not correct.

5. The Petition for Election Contest is made in good faith.

; /’_%
Signature: \_CJLV e QJ fsen e

Name (print): ‘ e lp o g/i ¢ alend Ssz

Swormn to before me;,
on Noveptber ’,@920

%g@, 2 bt Commonwsaih of Pennsyvanta - Notary Seal
ar ; CHARLIE
~—Notary Public) MOTON, Notary Public

Counly
My Commission Expires Oetober
commmmbermssyz’m‘




IN THE COURT OF COMMON PLEAS
OF CHESTER COUNTY, PENNSYLYANIA

In re Contest of November 3, 2020 Election : No.
of State Senator in the 9* Senatorial District :
of Pennsylvania : ELECTION MATTER

AFFIDAVIT IN SUPPORT OF PETITION FOR ELECTION CONTEST

COMMONWEALTH OF )
PENNSYLVANIA ) ss
)

COUNTY OF CHESTER

\f\ Q\ W\ B o =3 N\ ALY, being duly sworn, deposes and says:

L [ am a Petitioner in the above-captioned matter.

2. I am a registered clector of Pennsylvania’s 9* Senatorial District.

3. 1 voted 1n the General Election on November 3, 2020,

4. I believe the facts stated 1n the Petition for Election Contest are true and,

to the best of my knowledge and belief, the election was illegal and the return thercof was
not correct.

5 The Petition for Election Contest is made in good faith.

gmanre: YN 2D 850 D S SIRO

Name (print): \\ ?,\K—N % Lo MAN

Sworn to before me,
on Novemmber

3

20
Commonweath of "
- (7//%:7 e e o s
V/L" awber’  J My Commission Oclober 11, 2024
{(Notary Public) Commission 1116507




IN THE COURT OF COMMON PLEAS
OF CHESTER COUNTY, PENNSYLVANIA

In re Contest of November 3, 2020 Election No.
of State Senator in the 9® Senatorial District

of Pennsylvania : ELECTION MATTER

AFFIDAVIT IN SUPPORT OF PETITION FOR ELECTION CONTEST

COMMONWEALTH OF )
PENNSYLVANIA ) s
)

COUNTY OF CHESTER

R
l&/ﬂ j E’A/M 43 , being duly sworn, deposes and says:

i, I am a Petitioner in the above-captioned matter.

2. I am a registered elector of Pennsylivania’s 9* Senatorial District.

3 I voted in the General Election on November 3, 2020,

4, I believe the facts stated in the Petition for Election Contest are true and,
to the best of my knowledge and belief, the election was illegal and the return thercof was
not correct,

5 The Petition for Election Contest is made in good faith.

e
Signature: /@Mﬂ/(////;{gfié(/

Name (prmt),‘,,—l/é M \j; A /{/ et

Sworn to before me

?H?Z}J 020
&09’)19%,.—/_
(Notary Public)
Commonsalth o .
. CPARLE HOTON Moy eaae Ses
™ Zom ! Detswas County
.- | Iy Commisaion Explres Ockober 11, 2024
l - l Commission Number 1116507
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