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Pursuant to Rule of Appellate Procedure 2501, Appellant the Philadelphia 

County Board of Elections (the “Board”) applies for leave to file the letter attached 

as Exhibit A hereto.  In support of this Application, the Board states as follows: 

1. On November 9, 2020, this Court granted the Board’s Petition for 

Allowance of Appeal. 

2. The central issue raised in this appeal is whether the Commonwealth 

Court erred when it reversed the Court of Common Pleas’ decision upholding the 

Board’s regulations regarding the ability of party and candidate representatives to 

observe the Board’s canvassing operations.  Although the Court of Common Pleas 

had ruled that the Board’s regulations complied with the applicable Election Code 

requirements, the Commonwealth Court held that the access the Board afforded 

was insufficient, and that the Board must allow candidate and party representatives 

“to observe all aspects of the canvassing process within 6 feet.”    

3. In its Order granting allowance of appeal, this Court directed the 

parties to address, among other things, “[w]hether the issue raised in [the Board’s] 

petition for allowance of appeal is moot.”  Order dated November 9, 2020. 

4. In its Brief filed on November 11, 2020, the Board explained that the 

issue was not moot for several reasons.  One of these reasons was that Appellee, 

Donald J. Trump for President, Inc. (the “Trump Campaign”), had filed a federal 

lawsuit against the Board and other defendants in the United States District Court 
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for the Middle District of Pennsylvania (the “Middle District Action”), seeking to 

enjoin the Commonwealth from certifying the results of the November 2020 

general election.  As the Board pointed out, the basis of that requested relief, in 

part, was the Trump Campaign’s allegation that “the Board would not permit the 

Trump Campaign’s watchers to be within 6 feet of ‘all aspects’ of the pre-

canvassing process in direct contravention of [the Commonwealth Court’s] … 

Order.”  Appellant’s Brief at 17; see also id. at 17-18, 28-29.  The Board attached 

to its Brief a copy of the Trump Campaign’s Complaint in the Middle District 

Action. 

5. On Friday, November 13, 2020, the Court notified the parties that this 

appeal had been submitted on the briefs. 

6. On Sunday, November 15, 2020, the Trump Campaign filed an 

Amended Complaint in the Middle District Action.   

7. Because the Board relied in part on the original Complaint in 

addressing the question of mootness, the Board now applies for permission to file 

the attached letter for the purpose of notifying this Court of the Amended 

Complaint.  The letter encloses a copy of the Amended Complaint, as well as a 

statement by the Trump Campaign concerning that pleading. 
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WHEREFORE, the Board respectfully requests that the Court grant this 

Application and direct the Prothonotary to docket the letter attached as Exhibit A 

hereto.  
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VIA ELECTRONIC FILING 
 
Irene Bizzoso, Esquire 
Prothonotary 
The Supreme Court of Pennsylvania 
Pennsylvania Judicial Center 
601 Commonwealth Ave. 
Suite 1500 
P.O. Box 61260 
Harrisburg, PA  17106 
 
Re:  In Re: Canvassing Operation   Appeal of: Donald J. Trump for President, Inc. 
 No. 30 EAP 2020                                                                                                      

 

 
Dear Ms. Bizzoso: 

Appellant the Philadelphia County Board of Elections (the “Board”) submits this 
notice regarding the status of a federal-court proceeding bearing on the above-referenced 
matter.  In its Brief filed on November 11, 2020, the Board explained that the central issue 
raised in this appeal was not moot for several reasons.  One of these reasons was that 
Appellee, Donald J. Trump for President, Inc. (the “Trump Campaign”), had filed a federal 
lawsuit against the Board and other defendants in the United States District Court for the 
Middle District of Pennsylvania (the “Middle District Action”), seeking to enjoin the 
Commonwealth from certifying the results of the November 2020 general election.  The 
basis of that requested relief, in part, was the Trump Campaign’s allegation that “the Board 
would not permit the Trump Campaign’s watchers to be within 6 feet of ‘all aspects’ of the 
pre-canvassing process in direct contravention of [the Commonwealth Court] … Order” 
currently under review by this Court.  (Appellant’s Brief at 17; see also id. at 17-18, 28-29.)   

On Sunday, November 15, 2020, the Trump Campaign filed an Amended Complaint in 
the Middle District Action.  A copy of the Amended Complaint is attached as Exhibit 1 
hereto.  A redline comparing the Amended Complaint with the original Complaint, which 
redline the Trump Campaign also filed in the Middle District Action on November 15, 2020, 
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is attached as Exhibit 2 hereto.  The Board notes that Paragraph 145 of the original 
Complaint, which the Board cited in its Brief (see Appellant’s Brief at 18, 28), appears in the 
Amended Complaint as Paragraph 139. 

The Board also notes that on November 16, 2020, the Trump Campaign published a 
press release addressing the Amended Complaint, a copy of which is attached as Exhibit 3 
hereto. 

Finally, the Board notes that, in accordance with the scheduling Order entered in the 
Middle District Action and attached to the Board’s Brief as Exhibit 4, oral argument on 
motions to dismiss filed by defendants in the Middle District Action is still set to take place 
at 1:30 p.m. on November 17, 2020, and an evidentiary hearing on the Trump Campaign’s 
motion for injunctive relief is still set to place at 10:00 a.m. on November 19, 2020.    

Respectfully, 
 
/s/ Mark A. Aronchick 
 
Mark  A. Aronchick 

 
MAA/rw 
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On Sunday night, the Washington Post ran a complete 

mischaracterization of the Trump campaign’s litigation 

in Pennsylvania, erroneously claiming the campaign 

had dropped the claim of nearly 700,000 ballots 

processed illegally and in secret. The campaign did no 

such thing.  In fact, because of a Friday ruling by the 

Third Circuit Court of Appeals in an unrelated case, the 

campaign strategically decided to restructure its 

lawsuit to rely on claims of violations of the Equal 

Protection Clause of the 14th Amendment to the U.S. 

Constitution. The claim that 682,479 ballots were 

improperly processed and counted is still very much 

part of the suit.

Paragraph 4 of the amended filing reads: “Allegheny 

and Philadelphia Counties alone received and 
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processed 682,479 mail-in and absentee ballots 

without review by the political parties and 

candidates. These are unprecedented numbers in 

Pennsylvania’s elections history.  Rather than 

engaging in an open and transparent process to 

give credibility to Pennsylvania’s brand-new voting 

system, the processes were hidden during 

the receipt, review, opening, and tabulation of those 

682,479 votes.” See also paragraphs 132-150.

References to the improperly counted ballots are 

repeated throughout the filing, with paragraph 150 

specifically stating that all factual allegations in the 

preceding paragraphs are incorporated within the 

Equal Protection claim.

“We are still arguing that 682,479 ballots were counted 

illegally, in secret,” said Tim Murtaugh, Trump 2020 

communications director. “Our poll watchers were 

denied meaningful access to watch the vote counting 

and we still incorporate that claim in our complaint. 

Unfortunately, fake news activists rushed to print their 

clickbait headlines, apparently without even reading 

the lawsuit. That’s lazy journalism at best, but more 

likely intentionally misleading.”

Rudy Giuliani, personal attorney to President Trump 

and coordinator of the campaign’s legal strategy, said, 

“It’s routine for attorneys to file amended complaints to 

tighten the claims. We simplified the suit so it is more 

focused and narrowed. This is part of the process. 

Clearly the reporters at Washington Post have a 

reading deficit.”

The lawsuit also claims violations of the Equal 

Protection Clause because some voters who mailed in 

ballots in Philadelphia were alerted by election workers 

to illegally cast votes by 
scheming fraudsters.
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that their ballots may have contained mistakes or 

defects that would cause them to be rejected. Those 

voters were given the opportunity to cast provisional 

ballots in the event that their mailed ballots were 

thrown out. Voters in other counties of Pennsylvania 

were not afforded that same opportunity.  In addition, 

since the Philadelphia voters were forewarned that 

their ballots could be defective, it is an indication that 

poll workers were pre-canvassing those ballots prior to 

Election Day, which would be a clear violation of 

Pennsylvania law.
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