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IN THE COMMONWEALTH COURT OF PENNSYLVANIA
DONALD J. TRUMP FOR

PRESIDENT, INC., and REPUBLICAN :
NATIONAL COMMITTEE, :

Petitioners,
V. : No. 602 MD 2020
KATHY BOOCKVAR, in her capacity
as Secretary of the Commonwealth of
Pennsylvania, et al.,

Respondents.

STIPULATED RECORD

Pursuant to the Order dated November 6, 2020, Petitioners and Respondent
Boockvar jointly submit the following as the stipulated record:
L, Canvassing Segregated Mail-in and Civilian Absentee Ballots
Received by Mail After 8:00 P.M. on Tuesday, November 3,
2020 and Before 5:00 P.M. on Friday, November 6, 2020.

2 November 5, 2020 Email Message on Behalf of Secretary
Boockvar to County Election Officials.

3. November 1,2 020 Email Messages to County Election
Directors.






TLP: WHITE

pennsylvania

DEPARTMENT OF STATE

CANVASSING SEGREGATED MAIL-IN AND CIVILIAN
ABSENTEE BALLOTS RECEIVED BY MAIL AFTER 8:00 P.M. ON
TUESDAY, NOVEMBER 3, 2020 AND BEFORE 5:00 P.M. ON
FRIDAY, NOVEMBER 6, 2020

Date: November 1, 2020

Version: 1.0

R-3



On October 28, 2020, the Department of State issued guidance related to the segregation of mail-in and
civilian absentee ballots received by mail after 8:00 P.M. on Tuesday November 3, 2020 and before 5:00
P.M. on Friday, November 6, 2020. In doing so, the Department of State indicated it would update the

county boards of elections on how to canvass those segregated ballots. That guidance follows:

1. All directions in the guidance issued on October 28, 2020 concerning the segregation and
logging of ballots received during this defined post-election period continue to apply.
Specifically, mail-in and civilian absentee ballots received by mail after 8:00 P.M. on November 3
and before 5:00 P.M. on November 6 shall be identified and segregated from all other voted
ballots and shall be maintained, preserved and appropriately logged as directed in the October
28, 2020 guidance.

2. One authorized representative of each candidate in an election and one representative from
each political party shall be permitted to remain in the room in which the ballots are canvassed.

3. By statute, no challenges by authorized representatives or any third party are permitted during
canvass of the mail-in and absentee ballots.

4. To facilitate transparency and ensure that all validly cast ballots are counted, it is critically
important that county boards maintain accurate records of the disposition of ballots received

during this period as directed below.

Canvass Procedures

e Guidance concerning mail-in and absentee ballots previously provided by the
Department, including the guidance issued on August 19, 2020, September 11, 2020,
and September 28, 2020, continues to apply unless otherwise specified herein.

e The county board of elections shall canvass segregated absentee and mail-in ballots
received after 8:00 P.M. on Tuesday November 3, 2020, and before 5:00 P.M. on Friday,
November 6, 2020 as soon as possible upon receipt of the ballots and within the period
specified by law for the canvass. The canvass meeting shall continue until all segregated
absentee and mail-in ballots have been canvassed.

e The county board of elections shall examine the voter declaration on each envelope to

ensure that it is executed and signed and verify that the voter’s name appears on the
approved list of mail-in and absentee voters.

e The county board of elections should set aside and should not open or count any of the
following:

o Ballots cast by any voter who died prior to the opening of the polls on
November 3, 2020.

o Ballots containing a postmark that is after November 3, 2020.

o Ballots with a missing or illegible postmark containing a voter declaration
that is dated after November 3, 2020.



o Ballots (whenever postmarked) received by mail after 5:00 P.M. on Friday,
November 6, 2020.

Additionally, the county board of elections should not open or count any of the
following specific types of ballots pending further review as follows:

o If proof of identification for an absentee or mail-in voter was not received or
could not be verified, the ballot should not be counted unless the elector
provides proof of identification that can be verified by the county board by
the sixth calendar day following the canvassing, or on or before Thursday,
November 12.

o For ballots of voters whose applications were challenged prior to the
challenge deadline (5:00 P.M. on Friday, October 30, 2020), those ballots
should not be counted pending completion of the challenge procedure in
the Election Code. Ballot applications can only be challenged on the basis
that the applicant is not qualified to vote. Ballots associated with
applications timely challenged on this basis must be placed in a secure, safe,
and sealed container until the board of elections schedules a formal hearing
on the challenged ballots. The time set for the hearing shall be within three
(3) days after November 6. The hearing procedure shall comply with the
Election Code and shall be the same procedure for challenged ballots
received prior to 8:00 P.M. on Tuesday, November 3, 2020.

Other than ballots falling into one of the categories set forth above, mail-in and civilian
absentee ballots that comply with the Election Code and the Department’s prior
guidance shall be canvassed as follows:

o Ballots with a postmark on or before November 3, 2020 are valid and must be
counted.

o Ballots that lack a postmark or other proof of mailing, or for which the postmark
or other proof of mailing is illegible, are presumed to have been mailed by

Tuesday, November 3, 2020, and are valid and must be counted, unless a
preponderance of the evidence demonstrates that the ballot was mailed after

November 3, 2020.

o County boards of elections are instructed to maintain separate counts for each
of the following categories of ballots: (i) ballots with a postmark on or before
November 3, 2020 which are counted; (i) ballots without a postmark (or with an
illegible postmark) which are presumed to have been mailed prior to Election
Day and which are counted; and (iii) ballots without a postmark (or with an
illegible postmark) which are determined by a preponderance of the evidence to
have been mailed after Election Day and which are not counted.

Consistent with the Department’s prior guidance, county boards of elections are
instructed to set aside any ballots that lack the inner secrecy envelope and any ballots in



secrecy envelopes that contain any text, mark, or symbol which reveals the identity of
the voter, the voter’s political affiliation, or the voter’s candidate preference.

The county boards of elections shall count, compute, and separately tally the ballots
approved for canvassing. These separate ballot tallies shall distinguish between: (i)
ballots counted with a postmark prior to November 3, 2020 and (ii) ballots counted with
an illegible or no postmark that were presumed to have been mailed on or before
November 3.

Counties shall maintain in a safe and secure location all ballots and ballot envelopes that
are canvassed pursuant to this guidance.

11.1.2020 Initial document release
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Subject:
Date:
Attachments:

Importance:

Victor; Yabut, Danilo

URGENT: Commonwealth Court Order re Segregation of Ballots
Thursday, November 5, 2020 3:13:00 PM

; 001

Qrder (00516477xBF28F).pdf

High

Dear County Election Officials.

On behalf for Secretary Kathy Boockvar, I am forwarding you the attached Order issued
today by the Commonwealth Court of Pennsylvania related to the additional segregation of
ballots requiring ID verification.

Please review and discuss with your solicitor ASAP.

Kind regards,

Jonathan M. Marks

Deputy Secretary for Elections & Commissions
Pennsylvania Department of State

302 North Office Building | Harrisburg, PA 17120
® 717.783.2035 & 717.787.1734

54 imarks@

~

c



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Donald J. Trump For

President, Inc,; and

Republican National Committee,
Petitioners

V.

Kathy Boockvar, in her capacity

as Secretary of the Commonwealth of
Pennsylvania; Adams County Board of
Elections; Allegheny County Board of
Elections; Armstrong County Board of
Elections; Beaver County Board of
Elections; Bedford County Board of
Elections; Berks County Board of
Elections; Blair County Board of
Elections; Bradford County Board of
Elections; Bucks County Board of

_ Elections; Butler County Board of
 Elections; Cambria County Board of
Elections; Cameron County Board of
Elections; Carbon County Board of
Elections; Centre County Board of
Elections; Chester County Board of
Elections; Clarion County Board of
Elections; Clearfield County Board of
Elections; Clinton County Board of
Elections; Columbia County Board of
Elections; Crawford County Board of
Elections; Cumberland County Board of
Elections; Dauphin County Board of
Elections; Delaware County Board of
Elections; Elk County Board of
Elections; Erie County Board of
Elections; Fayette County Board of
Elections; Forest County Board of
Elections; Franklin County Board of
Elections; Fulton County Board of
Elections; Greene County Board of
Elections; Huntingdon County Board of
Elections; Indiana County Board of

No. 602 M.D. 2020
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Elections; Jefferson County Board of
Elections; Juniata County Board of
Elections; Lackawanna County Board of
Elections; Lancaster County Board of
Elections; Lawrence County Board of
Elections; Lebanon County Board of
Elections; Lehigh County Board of
Elections; Luzerne County Board of
Elections; Lycoming County Board of
Elections; McKean County Board of
Elections; Mercer County Board of
Elections; Mifflin County Board of
Elections; Monroe County Board of
Elections; Montgomery County Board of
Elections; Montour County Board of
Elections; Northampton County Board of

Elections; Northumberland County Board of

Elections; Perry County Board of
Elections; Philadelphia County Board of
Elections; Pike County Board of
Elections; Potter County Board of
Elections; Schuylkill County Board of
Elections; Snyder County Board of
Elections; Somerset County Board of
Elections; Sullivan County Board of
Elections; Susquehanna County Board of
Elections; Tioga County Board of
Elections; Union County Board of
Elections; Venango County Board of
Elections; Warren County Board of
Elections; Washington County Board of
Elections; Wayne County Board of
Elections; Westmoreland County Board of
Elections; Wyoming County Board of
Elections; and York County Board of
Elections,

Respondents

ORDER

AND NOW this 5th day of November, 2020, upon consideration of

Petitioners’ Application for Special Relief in the Form of a Special, Preliminary,
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and/or Permanent Injunction to prohibit Respondents from permitting absentee and
mail-in voters an opportunity to provide missing proof of identification on or after
November 9, 2020, and to prohibit Respondents from counting any absentee and
mail-in ballots of voters whose proof of identification was not received and verified
by November 9, 2020, it is hereby ORDERED as follows:

1. To maintain the status quo ante pending the disposition of the merits
of Petitioners’ Petition for Review in the Nature of a Complaint in Equity, the county
boards of elections shall segregate ballots for which identification is received and
verified on November 10, 11, and 12, 2020, from ballots for which identification is
received and verified on or before November 9, 2020.

2. This segregation of ballots is in addition to the segregation of ballots
received after 8:00 p.m. November 3, 2020, and before 5:00 p.m. November 6, 2020.
See Republican Party of Pennsylvania v. Kathy Boockvar, Secretary of
Pennsylvania, et al., No. 20-542, 592 U.S. ___ (October 28, 2020) (order denying
Motion to Expedite Consideration of Petition for Writ of Certiorari) (Statement of
Alito, J.).

3. The segregated ballots for which identification is received and
verified on November 10, 11, and 12, 2020, shall not be counted until further order
of this Court.

4. This special injunction will dissolve upon entry of this Court’s final
order on the Petition for Review in the Nature of a Complaint in Equity.

5. In lieu of amending the November 1, 2020 Guidance, the Secretary

of the Commonwealth, Kathy Boockvar, shall immediately transmit a copy of this

Order to all county boards of elections. MW

MARY HANNAH LEAVITT, President Judge

Certified from the Recorg

NOV 05-2020
And Order Exit
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From: Marks, Jonathan

To: _Marks, Jonathan

Bcc: Boockvar, Kathryn: CCAP - Sage, Michael; Darr, Gregory; Datesman, Breanna; Degraffenreid, Veronica; Farrell,
Marc; Gates, Timothy: Gruber, Kayla; Hartzell, John; Humphrey, Laura; Kotula, Kathleen: Latanishen, Steve;
Lawson, Trfanv Lisa - CCAP Schaefer (Ischaefer@oacountres org); Lyon E\Ien Moser Michael; Murren Wanda;

Jessica; Wills IV, Victor; Yabut, Danrlo Adams Crouse, Angie; Allegheny - Vove, David; Armstrong - Kuznik, .
MarvBeth Armstronq Poole, Aaron Beaver~Mand|tv Dorene Bedford Brown Debra Bedford - Ferouson
| ; Bla

Bradford Smithkors Renee; Bucks Frertaq Thomas Bucks - Gale, KeIIvE Bucks - Harvie, RobertJ Bucks -
Humphrey, Gail ; Bucks - Miller, Jennifer; Bucks - Vanderkam, Jessica ; Butler - Herrit, Melissa; Butler - McCurdy
Chantel\; Butler - Sheasley, Aaron ; Cambria - Crowl, Shirley; Cameron - Lupro, Misty; Cameron - Munz, Brenda;

Dauohxn Feaser Gerald Dauohln RoachTarvIl Dauohm Spackman Chrls De|aware Bvrne Jlm

Delaware - Hagan, Laureen; Delaware - Jackson, Marianne ; Delaware - Lawrence, Gerry: Delaware -
_Lunkenheimer, Ashlev; Delaware - Parks, Manly; Delaware - Savage, Jim; Delaware - Winterbottom, Crystal: Elk -

Frey, Kim; Erie - Fernandez, Tonia ; Erie - Smith, Doug; Fayette - Blosser, Larry; Favette - Guthrie, Billie Jo;
Forest - Hitchcock, Jean Ann; Franklin - Aines, Jennie M.; Franklin - Aines, Jennie M.; Franklin - Hart, John A.;

n - Hess, Patty; Fulton - Mconahy, Lisa M.; Fulton - Mellott, Denise; Greene - Snyder
Judy; Huntingdon - Fellman, Heather; Huntinadon - Thomoson Tammy; Indiana - Marvai, Robin: Indiana -
reams, Debra; Jefferson - Lupone, Karen; Juni nhEvaLkwn— lis, Marion; Lancaster -
illi iane; Rand II' L1 n Mi | L

-El i Tim hi rdian e; Lehigh - Harkins Terrv Luzerne - Parsnik,

Dave Luzerne - Watchrlla Shelbv chomlnq Lehman Forrest chommq Shuman JrII McKean Frey Llnda

a M.; Me
Bonner Tom: Montoomerv Dean Frangrg Montgomery - Jghn Mar@g Montgom gm-Maggkgra agg,
Montgomery - Proietto, Sharon; Montgomery - Sisler, Karley: Montgomery - Soltysiak, Lee; Montour - Brandon,
Holly A.; Montour - Dyer, Darlis; Montour - Woodruff, Theresa: Northampton - Cozze, Amy ; Northampton - Hess
Amy; Northumberland - McCarthy, MarvRose; Northumberland - Savidge, Nathan ; Northumberland - Shaffer,
Caleb; Peru Qg anggy BQD[]EL Perrv Shrawder Deb Phrladelohra Blnes-rs-ln Seth; Phrladelnhra -
|

Venanqo Krrkwood Ja_mre Warren Rivett Llsa Washmaton Ostrander Meianre R Wayne - Furman, Clndv
morelan 0Ann; Wyomin for n; Wyoming - Kellett, Florence; York - Ulrich
ve; @juni ; ahardi in n ;al r ;

3.0e Vy A L YV 0
william.mckain@alleghen n wmrha mbri
Subject: URGENT UPDATE - Email from DOS re Canvassmg Segregated Ballots Received by Mail After Election
Date: Sunday, November 1, 2020 1:42:00 PM
Attachments: image001.ipa
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Canvassin regated Ball idan .0.pdf
Importance: High

Dear County Election Director,

This email is a follow up to the email and guidance sent to you on Thursday 10/29 regarding
the segregation of ballots received by mail after 8pm on Election Day.

Attached you will find the promised further guidance addressing how to pre-canvass and
canvass the segregated ballots.

Please let us know if you have any questions. Thank you.
Kind regards,

Jonathan M. Marks

Deputy Secretary for Elections & Commissions
Pennsylvania Department of State

302 North Office Building | Harrisburg, PA 17120
® 717.783.2035 & 717.787.1734

04 jmarks@pa.gov_
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From: _Marks, Jonathan

To:
Bcc:

. ; h : ;
k(awrence@montcooa org;. kvm best@norrvcooa net; !mcc!ure@northamotoncountv org; Isoltvs@montcona Qrg;
|spielvogel@co.lawrence.pa.us; marcgrammes@lehighcounty.org; maryrose.mccarthy@norrycopa.net;
mbovd@co.lawrence.pa.us; mmecconnell@mce.co.mercer.pa.us; msunderland@mifflinco.org;
nathanbrown@lehlahcount\/ org; notariannn@lackawannacountv ora Dercvdouahertv@leh1ahcountv org;

halcov kill. h IKH r i ; hallam m;
_ﬂ;ﬁaﬂl@m@nco org; tdurbin@warren- countv net; thenrv@wvcona org; ch|IhDs@snvdercountv org;
walkerg@co.somerset.pa.us .
Subject: URGENT UPDATE - Email from DOS re Canvassing Segregated Ballots Received by Mail After Election
Date: Sunday, November 1, 2020 1:45:00 PM
Attachments: _Canvassing Segregated Ballot Guidance 1.0.pdf
image001.ipa
Importance: High

Dear County Election Director,

This email is a follow up to the email and guidance sent to you on Thursday 10/29 regarding
the segregation of ballots received by mail after 8pm on Election Day.

Attached you will find the promised further guidance addressing how to pre-canvass and
canvass the segregated ballots.

Please let us know if you have any questions. Thank you.

Kind regards,

Jonathan M. Marks

Deputy Secretary for Elections & Commissions
Pennsylvania Department of State

302 North Office Building | Harrisburg, PA 17120
@ 717.783.2035 &£ 717.787.1734

< _jmarks@pa.dov..
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