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EXHIBIT PA-9
EXTENDED HARDWARE WARRANTY MAINTENANCE AND 

SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES 

ARTICLE I
GENERAL

1. Term; Termination. This Exhibit PA-9 for Extended Hardware Warranty Maintenance 
and Software License, Maintenance and Support Services shall be in effect for the coverage period as 
described in Schedule PA-9 (the “Initial Term”).  Upon expiration of the Initial Term, this Exhibit PA-9 may 
be renewed for additional periods as set forth in Schedule PA-9 (each a “Renewal Term”) upon the 
payment by City of the fees applicable to the Renewal Term until this Exhibit PA-9 is terminated by the 
first to occur of ( (a) the date which is thirty (30) days after Provider notifies City that it is no longer able to 
procure replacement parts that may be needed in order to perform the Extended Hardware Maintenance 
Services contemplated hereunder, (b) the date on which the Equipment or firmware installed thereon is 
no longer certified by federal and/or state authorities for use in City’s jurisdiction, or (c) the date which is 
thirty (30) days after City fails to pay any amount due to Provider under this Exhibit PA-9. The termination 
of this Exhibit PA-9 shall not relieve City of its liability to pay any amounts due to Provider hereunder and 
shall only entitle City to a prorated refund of any fees already paid to Provider in the event that this is 
Exhibit PA-9 is terminated pursuant to subsection 1(a) or 1(b) above.

2. Fees. In consideration for Provider’s agreement to provide Extended Hardware Warranty 
Maintenance and Software License, Maintenance and Support Services under this Exhibit PA-9, City
shall pay to Provider the Extended Hardware Warranty Maintenance and Software License, Maintenance 
and Support Fees set forth on Schedule PA-9 for the Initial Term. The Extended Hardware Warranty
Maintenance and Software License, Maintenance and Support Fees for the Initial Term are due as set 
forth on Schedule PA-9. All fees for the Renewal Terms shall be due and payable no later than thirty (30) 
days prior to the beginning of the Renewal Term.  The Software License, Maintenance and Support Fee 
shall be comprised of (i) a fee for the Software License, Maintenance and Support provided for the 
Provider Firmware, and (ii) a fee for the Software License, Maintenance and Support provided for all other 
Provider Software, and shall be in addition to any fees or charges separately referred to in any Section of 
this Exhibit PA-9.  If City elects to receive Software License, Maintenance and Support for an add-on or 
new product during the Initial Term or the Renewal Term thereof, Provider will charge an incremental 
Software License, Maintenance and Support Fee for such services.       

ARTICLE II
HARDWARE

1. Maintenance Services.  The Extended Hardware Warranty Maintenance Services to be 
provided to City under this Agreement for the Provider equipment set forth on Schedule PA-9 (the 
“Products”) shall be subject to the following terms and conditions: 

a. Routine Maintenance Services for Extended Hardware Warranty with 
Biennial Maintenance Only. An Provider Representative shall provide such services as may 
be necessary to keep the Products working in accordance with their Documentation, normal 
wear and tear excepted (“Normal Working Condition”).  The services provided by Provider
pursuant to this Subsection 1(a) are referred to herein as “‘Routine Maintenance Services”.
Routine Maintenance Services shall be provided once each Twenty-Four (24) Months 
(Extended Warranty with Biennial Maintenance) during the Initial Term or the Renewal 
Term thereof.  Generally, Routine Maintenance Services shall include cleaning, lubrication, 
diagnostic check, and calibration services.  The Routine Maintenance Services shall not 
include the repair or replacement of any Provider Equipment Consumables (as defined in the 
Provider Agreement). City may request that Routine Maintenance Services be performed 
more than once during the Initial Term or the Renewal Term.  Any such request shall be made 
at least sixty (60) days before the Routine Maintenance Services are desired.  The per-unit fee 
for such additional Routine Maintenance Services is set forth on Schedule PA-9 and shall be 
due within thirty (30) days after invoice date.   Provider will schedule the Routine Maintenance 
Services with City. The Routine Maintenance Services will be provided at City’s Designated 
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Location. City’s “Designated Location” shall mean City’s owned or leased facility at which City
desires Provider to perform the Extended Hardware Warranty Maintenance Services.

b. Repair Services.

i. Defects Under Normal Use and Service.  If a defect or malfunction 
occurs in any Product while it is under normal use and service, City shall promptly 
notify Provider, and Provider shall use reasonable efforts to restore the item to Normal 
Working Condition as soon as practicable.  The services provided by Provider
pursuant to this Subsection 1(b)(i) are referred to herein as “Repair Services”.  
Provider will perform Repair Services in conjunction with a Routine Maintenance 
Service Event at the City’s Designated Location.

ii. Defects Due to City Actions or Omissions. If a defect or malfunction 
occurs in any Product as a result of (1) repairs, changes, modifications or alterations 
not authorized or approved by Provider, (2) accident, theft, vandalism, neglect, abuse 
or use that is not in accordance with instructions or specifications furnished by Provider
or (3) causes beyond the reasonable control of Provider or City, including acts of God, 
fire, flooding, riots, acts of war, terrorism or insurrection, labor disputes, transportation 
delays, governmental regulations, and utility or communication interruptions, rodent 
infestation, or if City does not notify Provider within 72 hours after it knows of the defect 
or malfunction, City shall pay Provider for the Repair Services at Provider’s then-
current rates, as well as for the cost of all parts used in connection with such Repair 
Services. 

iii. Timing. The date(s) on which any Repair Services shall be provided 
shall be mutually agreed upon by Provider and City.  If City requires Provider to provide 
“emergency” Repair Services (which shall be defined as Repair Services that are 
provided by Provider within 48 hours after City notifies Provider of the need therefore), 
and such emergency Repair Services are not needed as a result of an action, error or 
omission by Provider, City shall pay a surcharge, as set forth on Schedule PA-9.

iv.    Loaner Unit.  At City’s request and if such product is available, Provider
shall use reasonable efforts to promptly make available to City a product that is the 
same as, or substantially similar to, the Product for which Repair Services are being 
performed (a “Loaner Unit”).  If the Repair Services are being performed pursuant to 
Subsection 1(b)(ii) above, City shall pay Provider for the use of the Loaner Unit at 
Provider’s then-current rates including the cost of shipping.

c. Exclusions.  Provider has no obligation under this Agreement to (i) assume 
the obligations under any existing or expired warranty for a Third Party Item; (ii) repair or 
replace Product components that are consumed in the normal course of operating the 
Product, including, but not limited to, printer ribbons, printer cartridges, paper rolls, batteries, 
removable media storage devices, PCMCIA cards or marking devices, or (iii) repair any 
Product from which the serial number has been removed or altered.  In addition, Provider may, 
at any time in its discretion, determine that any Product is no longer fit for Extended Hardware
Warranty Maintenance Services because it is in such poor condition that it cannot practically 
be restored to Normal Working Condition, or cannot be restored to Normal Working Condition 
at an expense that is less than the then-current value of the Product.  If such a determination 
is made, Provider shall no longer be required to provide Extended Hardware Warranty
Maintenance Services for such Product.  Provider shall also refund to City an amount equal to 
(1) that portion of the most recent fee paid for Extended Hardware Warranty Maintenance 
Services that is attributable to such Product, multiplied by (2) a fraction, the numerator of 
which is the remaining number of days in the respective period within the Initial Term or the 
Renewal Term for which such fee was paid and the denominator of which is the total number 
of days in the respective period within such Initial Term or the Renewal Term.

d. Sole Provider; Access. City shall not permit any individual other than an 
Provider Representative to provide maintenance or repairs with respect to the Products for so 
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long as the Initial Term or the Renewal Term is in effect.  City shall provide Provider 
Representatives with all information necessary to enable them to provide Extended Hardware 
Warranty Maintenance Services.  City shall likewise provide full access to the Products and 
adequate working space for all Extended Hardware Warranty Maintenance Services 
performed at its Designated Location, including sufficient heat, lights, ventilation, electric 
current and outlets as more fully described under Deliverable 2, Delivery and Installation 
Requirements, in Exhibit PA-1 (Statement of Work) to the Provider Agreement.

e. Environmental Conditions. Products should be stored in a clean, dry and 
secure environment. During the storage and operation of the Products, the temperature and 
moisture ranges should be maintained in accordance with the Products’ Documentation as 
more fully described under Deliverable 2, Delivery and Installation Requirements, in Exhibit 
PA-1 (Statement of Work) to the Provider Agreement.

f. Reinstatement of Hardware Maintenance Services; Inspection.  If the 
Initial Term or the Renewal Term thereof expires without being renewed, City may thereafter 
resume receiving Extended Hardware Warranty Maintenance Services upon (a) notification to 
Provider and (b) the granting to Provider of access to the Products.  Provider requires City to 
allow it to inspect such Products before it provides any Extended Hardware Warranty 
Maintenance Services.  The purpose of such inspection shall be to determine whether or not 
the Products are in Normal Working Condition.  The cost of such inspection will be at 
Provider’s then current rates and shall be due from City within thirty (30) days of its receipt of 
Provider’s invoice therefore.  If any of the Products is not in Normal Working Condition, 
Provider, at the option of City, (i) shall provide such repairs and replacements as it deems 
reasonable and necessary to restore such item to Normal Working Condition, at City’s 
expense with respect to the cost of any labor (charged at Provider’s then current rates) and 
parts used in such repairs or replacements, or (ii) shall not provide any Extended Hardware 
Warranty Maintenance Services with respect to such Product(s).

ARTICLE III
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

1. License and Services Provided. Provider shall provide license, maintenance and 
support services (“Software License, Maintenance and Support”) for the Provider Software and Provider
Firmware (collectively, “Provider Software”), to allow City to continue to license and use the software in 
accordance with the license terms set forth in Article VI of the Provider Agreement as well as to enable it 
to perform in accordance with its Documentation in all material respects, and to cure any defect in 
material or workmanship.  The specific Software License, Maintenance and Support services provided by 
Provider and each party’s obligations with respect to such services are set forth on Schedule PA-9.

2. Updates.  During the Initial Term and the Renewal Term thereof, Provider may provide
Updates in accordance with the terms of Article XI of the Provider Agreement.

3. Conditions.  Provider shall not provide Software License, Maintenance and Support for 
any item of Provider Software if such item requires such services as a result of (a) repairs, changes, 
modifications or alterations not authorized or approved by Provider, (b) accident, theft, vandalism, 
neglect, abuse or use that is not in accordance with instructions or specifications furnished by Provider,
(c) causes beyond the reasonable control of Provider or City, including acts of God, fire, flooding, riots, 
acts of war, terrorism or insurrection, labor disputes, transportation delays, governmental regulations and 
utility or communication interruptions, (d) City’s failure to timely and properly install and use the most 
recent update provided to it by Provider, or (e) City's failure to notify Provider within three (3) business 
days after City knows of the need for such services. Any such Software License, Maintenance and 
Support shall be provided at the fees to be agreed upon by the parties if and when the need for such 
Software License, Maintenance and Support arises.  Replacement versions of Software requested by City
as a result of items set forth in this Section 3 or as a result of City’s actions or inactions shall be billable to 
City at Provider’s then current rates.

4. Reinstatement of Software License, Maintenance and Support.  If the Initial Term or 
the Renewal Term thereof expires without being renewed, City may thereafter receive a Software License 
and resume receiving Software Maintenance and Support upon (a) notification to Provider, (b) payment of 
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all fees, which would have been due to Provider had the Initial Term or the Renewal Term not expired, 
and (c) the granting to Provider of access to the Provider Software, so that Provider may analyze it and 
perform such maintenance as may be necessary before resuming the Software License, Maintenance 
and Support services.
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City has access to the Provider Help Desk for assistance.
The customer receives priority on service calls.
The customer receives priority on response time.
The customer receives priority on certified Provider parts inventory.

Note: Except for those Hardware Maintenance Services specifically set forth herein, Provider is under no 
obligation and shall not provide other Hardware Maintenance Services to the City unless previously 
agreed upon in writing by the parties.

Provider SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES
FIRMWARE

Initial Term:  Years 2  through 5 of the Warranty Period

(Note: These fees are inclusive of the 5-year warranty)
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9. City shall be responsible for the payment of additional or replacement media requested by 
City.  The price for such additional or replacement media shall be at Provider’s then current 
rates.

PROVIDER SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES
SOFTWARE

Initial Term:  Delivery through the fifth anniversary of thereof

(Note: These fees are inclusive of the 5-year warranty)

Listed below is the Software and Fees for which Software License, Maintenance and Support will be 
provided:

Qty Description Coverage Period
Software License,
Maintenance and 

Support Fee In Total
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