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CAPTION

Jacob Doyle Corman, III, individually 

and as a parent of two minor school 

children; Jesse Wills Topper, individually 

and as a parent of two minor school

children; Calvary Academy; Hillcrest 

Christian Academy; James Reich and 

Michelle Reich, individually and as parents 

of three minor school children; Adam 

McClure and Chelsea McClure, individually

and as parents of one minor special needs 

school child; Victoria T. Baptiste, individually 

and as a parent of two special needs school 

children; Jennifer D. Baldacci, individually and 

as a parent of one school child; Klint Neiman

and Amanda Palmer, individually and as parents 

of two minor school children; Penncrest School 

District; Chestnut Ridge School District and

West York Area School District,

Petitioners

                           v.

Acting Secretary of the Pennsylvania 

Department of Health,

Respondent

Petition for Review

Closed

Initiating Document:

Case Status:

CASE INFORMATION

Case Processing Status: November 10, 2021 Completed

Journal Number: 46-10-2021

CivilCase Category: Case Type(s): Declaratory Judgment

CONSOLIDATED CASES RELATED CASES

COUNSEL INFORMATION

Petitioner West York Area School District

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 64a
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COUNSEL INFORMATION

Petitioner West York Area School District

Pro Se: No

IFP Status:

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 65a
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COUNSEL INFORMATION

Petitioner Topper, Jesse Wills

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 66a
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COUNSEL INFORMATION

Petitioner Reich, Michelle

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 67a
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COUNSEL INFORMATION

Petitioner Reich, James

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 68a
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COUNSEL INFORMATION

Petitioner Penncrest School District

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 69a
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COUNSEL INFORMATION

Petitioner Palmer, Amanda

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 70a
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COUNSEL INFORMATION

Petitioner Neiman, Klint

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 71a
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COUNSEL INFORMATION

Petitioner McClure, Chelsea

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 72a
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COUNSEL INFORMATION

Petitioner McClure, Adam

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 73a
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COUNSEL INFORMATION

Petitioner Hillcrest Christian Academy

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 74a
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COUNSEL INFORMATION

Petitioner Corman, Jacob Doyle

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 75a
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COUNSEL INFORMATION

Petitioner Chestnut Ridge School District

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 76a
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Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 77a
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12:11 P.M.

Commonwealth Court of PennsylvaniaMiscellaneous Docket Sheet

Docket Number:  294 MD 2021

Page 16 of 39

November 10, 2021

COUNSEL INFORMATION

Petitioner Baldacci, Jennifer D.

Pro Se: No

IFP Status:

King, Thomas W., IIIAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Breth, Thomas E.Attorney:

Law Firm: Dillon McCandless King Coulter & Graham, LLP

Address: Dillon Mccandless King Coulter & Graham Llp

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Elliott, Ronald TroyAttorney:

Law Firm: Dillon McCandless King Coulter & Graham LLP

Address: Dillon Mccandless Et Al

128 W Cunningham St

Butler, PA 16001-5742

Phone No: (724) 283-2200 Fax No: 

Shuber, Jordan PeterAttorney:

Law Firm: Dillon, McCandless, King, Coulter & Graham, L.L.P.

Address: Dillon Mccandless King Coulter & Graham L.l.p.

128 W Cunningham St

Butler, PA 16001

Phone No: (724) 283-2200 Fax No: 

Amicus Curiae Spring Grove Area School District

Pro Se: No

IFP Status:

Harris, Christopher LeeAttorney:

Law Firm: Stock and Leader, LLP

Address: Stock And Leader Llp

221 W Philadelphia St

York, PA 17401

Phone No: (717) 846-9800 Fax No: 

Pahowka, Gareth DavidAttorney:

Law Firm: Stock and Leader, LLP

Address: Stock And Leader

221 W Phila St Ste 600

York, PA 17401-2994

Phone No: (717) 846-9800 Fax No: 

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.R. 79a
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ORIGINAL RECORD CONTENT

Original Record Item Filed Date Content Description

Date of Remand of Record:  

BRIEFING SCHEDULE

Respondent

Beam, Alison

Brief

Due: September 23, 2021 Filed: September 23, 2021

BRIEFING SCHEDULE

Amicus Curiae

Penn-Trafford School District

Brief

Filed: October 7, 2021Due: 

Filed: October 5, 2021Due: 

Spring Grove Area School District

Brief

Filed: October 5, 2021Due: 

Petitioner

Baldacci, Jennifer D.

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Baptiste, Victoria T.

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Calvary Academy

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Chestnut Ridge School District

Reply Brief

Filed: September 29, 2021Due: September 29, 2021
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Petitioner

Chestnut Ridge School District

Corman, Jacob Doyle

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Hillcrest Christian Academy

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

McClure, Adam

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

McClure, Chelsea

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Neiman, Klint

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Palmer, Amanda

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Penncrest School District

Reply Brief

Filed: September 29, 2021Due: September 29, 2021
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BRIEFING SCHEDULE

Petitioner

Reich, James

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Reich, Michelle

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

Topper, Jesse Wills

Brief

Filed: October 7, 2021Due: September 16, 2021

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

West York Area School District

Reply Brief

Filed: September 29, 2021Due: September 29, 2021

DOCKET ENTRY

Filed Date Docket Entry / Filer Participant Type Exit DateRepresenting

September 3, 2021 Petition for Review Filed

Corman, Jacob Doyle Petitioner

Topper, Jesse Wills Petitioner

Calvary Academy Petitioner

Hillcrest Christian Academy Petitioner

Reich, James Petitioner

McClure, Adam Petitioner

Baptiste, Victoria T. Petitioner

Baldacci, Jennifer D. Petitioner

Neiman, Klint Petitioner

Palmer, Amanda Petitioner

McClure, Chelsea Petitioner

Reich, Michelle Petitioner

Penncrest School District Petitioner

Chestnut Ridge School District Petitioner

West York Area School District Petitioner
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September 3, 2021 Application for Emergency Relief

Breth, Thomas E. PetitionerCorman, Jacob Doyle

Elliott, Ronald Troy PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerCorman, Jacob Doyle

Shuber, Jordan Peter PetitionerCorman, Jacob Doyle

Breth, Thomas E. PetitionerNeiman, Klint

Breth, Thomas E. PetitionerPalmer, Amanda

Breth, Thomas E. PetitionerTopper, Jesse Wills

Breth, Thomas E. PetitionerBaptiste, Victoria T.

Breth, Thomas E. PetitionerBaldacci, Jennifer D.

Breth, Thomas E. PetitionerCalvary Academy

Breth, Thomas E. PetitionerReich, James

Breth, Thomas E. PetitionerMcClure, Adam

Breth, Thomas E. PetitionerHillcrest Christian Academy

Elliott, Ronald Troy PetitionerNeiman, Klint

Elliott, Ronald Troy PetitionerPalmer, Amanda

Elliott, Ronald Troy PetitionerTopper, Jesse Wills

Elliott, Ronald Troy PetitionerBaptiste, Victoria T.

Elliott, Ronald Troy PetitionerBaldacci, Jennifer D.

Elliott, Ronald Troy PetitionerCalvary Academy

Elliott, Ronald Troy PetitionerReich, James

Elliott, Ronald Troy PetitionerMcClure, Adam

Elliott, Ronald Troy PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerHillcrest Christian Academy

Shuber, Jordan Peter PetitionerNeiman, Klint

Shuber, Jordan Peter PetitionerPalmer, Amanda

Shuber, Jordan Peter PetitionerTopper, Jesse Wills

Shuber, Jordan Peter PetitionerBaptiste, Victoria T.

Shuber, Jordan Peter PetitionerBaldacci, Jennifer D.

Shuber, Jordan Peter PetitionerCalvary Academy

Shuber, Jordan Peter PetitionerReich, James

Shuber, Jordan Peter PetitionerMcClure, Adam

Shuber, Jordan Peter PetitionerHillcrest Christian Academy

Document Name: Petitioner's Application for Special Relief in the for of an Emergency Preliminary Injunction
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September 3, 2021 09/03/2021Order Filed

Per Curiam

Document Name: Order scheduling PI hearing and directing answer to emergency application for PI

Comment: NOW, September 3, 2021, hearing on Petitioners' Application for Special Relief in the Form of an 

Emergency Preliminary Injunction Under Pa. R.A.P. 1532, is set for September 16, 2021, commencing at 

10:00 a.m.  The Court will issue further scheduling information and COVID protocols by subsequent order. 

Respondent shall file and serve an answer to the Application for Special Relief, via PACFile, no later than 

September 8, 2021.

Petitioners shall promptly serve Respondent with a copy of this Order and shall thereafter promptly file 

proof of service with this Court.

September 7, 2021 Entry of Appearance

Neary, Keli Marie RespondentBeam, Alison

Document Name: Keli M. Neary, Esq. on behalf of respondent Acting Secretary Alison Beam

September 7, 2021 Entry of Appearance

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Karen M. Romano, Esq. on behalf of respondent Acting Secretary Alison Beam

September 8, 2021 Certificate of Service Filed

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

Document Name: (Per 9/3/2021 Order) Petition and 9/3/2021 Order served upon Respondent.
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September 8, 2021 09/08/2021Hearing Scheduled

Per Curiam

Document Name: September 16, 2021 / Pre-hearing Conference September 13, 2021 Via WebEx

Comment: NOW, September 8, 2021, the Court hereby ORDERS as follows:

1. Hearing on Petitioners' Application for Special Relief in the Form

of an Emergency Preliminary Injunction Under Pa.R.A.P. 1532, is set for

September 16, 2021, commencing at 10:00 a.m., in Courtroom 3001, Third Floor,

Pennsylvania Judicial Center, 601 Commonwealth Avenue, Harrisburg,

Pennsylvania.

2. A Pre-Hearing Conference shall be conducted on

September 13, 2021, at 1 :00 p.m., by WebEx video conferencing.

3. Counsel of record shall participate in the pre-hearing conference

via WebEx. The parties shall provide the Court with their name, email address and

telephone number within 24 hours of receiving this order. The contact email address

for the Court is: CommCourtRemote@pacourts.us. The Court will provide counsel

with the information for connecting to the conference. To facilitate participation in

the conference, various W ebEx applications are available for download at

pacourts. webex.com. Please see the Protocol for W ebEx Video Proceedings,

attached to this order. The parties are directed to connect to the conference 15

minutes before the starting time. In the event of technical difficulties, please contact

the Court's IT staff at 717-255-1626. All other inquiries should be directed to the

Prothonotary's Office.

4. Petitioners shall file a list of all witnesses to be called at the

hearing with a short offer of proof for each witness, the curriculum vitae and expert

report for any expert witness, and a list of exhibits.

5. Respondents shall file a list of all witnesses to be called at the

hearing with a short offer of proof for each witness, the curriculum vitae and expert

report for any expert witness, and a list of exhibits.

6. The parties are directed to provide their witnesses with copies of

the exhibits in advance of the hearing to which the witnesses can refer during their

testimony.

7. The parties are strongly encouraged to consult prior to the filing

of their list of witnesses and exhibits and, if possible, enter into evidentiary and/or

factual stipulations and/or agreed-upon protocols in order to streamline the

proceedings. The parties may PAC-file any joint stipulations or protocols prior to

the hearing.

8. Unless otherwise ordered, all filings required or permitted by

paragraphs 4 and 5 of this Order shall be filed no later than 12:00 noon on

September 14, 2021.

9. Petitioners shall secure the services of a court stenographer for

the injunction hearing.

10. A Decorum Order with regard to the hearing shall follow.

Petitioners shall promptly serve a copy of this Order on Respondents

and thereafter promptly file a proof of service of same.

September 8, 2021 Answer to Application for Relief

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Resp.'s Answer to Pet.'s App. for Special Relief in the Form of an Emergency Preliminary Injunction
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September 9, 2021 Notice

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

Document Name: Notice to Attend

September 10, 2021 09/10/2021Order Filed

Per Curiam

Document Name: Amending 9-8-21 Order

Comment: NOW, September 10, 2021, this Court's September 8, 2021 order is amended to reflect that hearing on 

Petitioners' Application for Special Relief in the Form of an Emergency Preliminary Injunction Under 

Pa.R.A.P. 1532, is set for September 16, 2021, commencing at 10:00 a.m., in Courtroom 3002, Third 

Floor, Pennsylvania Judicial Center, 601 Commonwealth Avenue, Harrisburg, Pennsylvania.  In all other 

respects, the September 8, 2021 order remains in effect.
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September 10, 2021 09/10/2021Order Filed

Per Curiam

Document Name: Decorum Order
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Comment: NOW, this 10th day of September, 2021, after consultation with the Capitol Police and the Administrative 

Office of Pennsylvania Courts (AOPC) regarding the hearing on Petitioners' Application for Special Relief 

in the Form of an Emergency Preliminary Injunction, that is scheduled for September 16, 2021, at 10:00 

a.m., in Courtroom 3002 (Courtroom), Third Floor, Pennsylvania Judicial Center (PJC), and to reduce the 

risk of transmission of the COVID-19 virus, the Court hereby ORDERS as follows:

1.  This matter will be held in an open courtroom with two overflow courtrooms.  Decorum shall be 

maintained at all times by all persons present in the courtrooms.

2.  Seating for the public and media to observe the hearing shall be limited to 23 persons in Courtroom 

3002 on a "first come, first seated" basis, and will comport with relevant social distancing guidelines.  Five 

of these seats will be reserved for properly credentialed members of the media until 9:50 a.m.  An 

additional 41 seats will be available to the public on a "first come, first seated" basis in two additional 

courtrooms to view the proceedings via live closed circuit television broadcast.  An additional 10 seats (five 

in each overflow courtroom) will be reserved in these designated areas for viewing the broadcast of the 

proceeding for properly credentialed members of the media.  After 9:50 a.m., any remaining reserved 

seats for properly credentialed members of the media will be released to the public.

 

3.  Other than the public and media gallery seating in the three courtrooms provided for in Paragraph 2 

above, access to the courtrooms will be limited to counsel of record, their clients, witnesses identified in 

the parties' witness lists, and Court personnel.

 

4.  Signs are not permitted in the Courtroom.

5.  No electronic devices or cameras of any kind may be used in the Courtroom except by the Court and 

by counsel of record. Except for those electronic devices used by the Court and the attorneys, no 

electronic devices will be allowed in the Courtroom, with the exception of cellular or smart phones. Cellular 

or smart phones may be carried into the Courtroom, but they  must be turned off at all times.

6.  Each of the three courtrooms will be unlocked and available for seating approximately 20 minutes 

before the opening of Court. Counsel of record who require earlier access must make prior arrangements 

with the Prothonotary.  The Capitol Police will begin processing members of the media approximately 30 

minutes before the opening of Court.

  

7.  Counsel shall address the Court and examine witnesses from their places at the counsel tables or 

podium in the Courtroom.  Court personnel shall wipe down the witness stand, chair, and microphone with 

a disinfecting wipe between each witness.

8.  All persons participating in or observing the hearing shall adhere to existing PJC and Commonwealth 

Court COVID-19 protocols, including the Court's COVID-19 Protocols for In-Person, Single-Judge 

Proceedings and the Commonwealth Court September 20-24, 2021 Oral Argument Session To Be 

Conducted In Person In Harrisburg Revised Notice with Updated COVID-19 Protocols referenced therein, 

both posted September 10, 2021.

9.  No person who demonstrates symptoms of respiratory illness or fever, or is currently diagnosed with 

COVID-19, or has had close contact within 14 days of the hearing with a person who is currently 

diagnosed with COVID-19, may attend the hearing as counsel, a party, witness, credentialed member of 

the media, or public observer.

10.  The Court requests that all members of the public, including counsel, wear a facemask in the public 
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areas of the PJC and the courtrooms regardless of vaccination status.  Counsel may remove their 

facemask when they are at the podium.  Judges, who will be physically distanced from each other and 

others in the courtroom, may also remove their masks during argument.  The Court will make facemasks 

available at the entrances to the courtrooms.

     

11.  Following the conclusion of the hearing, all participants and observers must exit the Courtroom and 

the PJC promptly and in a manner that provides for social distancing.

12.  Persons who fail to comply with this Order or maintain proper courtroom decorum will be removed by 

Court personnel or the Capitol Police.

September 12, 2021 Application to Quash

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Motion to Quash Notice to Attend and Subpoena Ad Testificandum Directed to Alison M. Beam,

Comment: Acting Sec. of Health.

September 13, 2021 09/13/2021Order Filed

Per Curiam

Document Name: September 16, 2021 Hearing and September 8, 2021 Order are stayed/ Briefing Set

Comment: NOW, September 13, 2021, following a pre-hearing conference, and

upon joint stipulation of the parties, the hearing on Petitioners' "Application for

Special Relief in the Form of an Emergency Preliminary Injunction under Pa. R.A.P.

1532" (Application), previously set for September 16, 2021, commencing at 10:00

a.m., in Courtroom 3002, Third Floor, Pennsylvania Judicial Center, 601

Commonwealth Avenue, Harrisburg, Pennsylvania, is hereby stayed. The remaining

provisions of this Court's September 8, 2021 scheduling order are likewise stayed.

Pursuant to the parties' stipulation, Petitioners shall file a brief on or

before September 16, 2021, addressing the limited legal issues concerning whether the

August 31, 2021 "Order of the Acting Secretary of the Pennsylvania Department of

Health Directing Face Coverings in School Entities" (Order) constitutes a rule or

regulation subject to the provisions of the Regulatory Review Act , Act of June 25,

1982, P.L. 633, as amended, 71 P.S. §§745.1 - 745.15, and whether said Order violates

the principles governing the delegation of administrative authority. Respondent's

responsive brief addressing these issues shall be due on or before September 23, 2021.

Following the parties' submission of their respective briefs, the Court will schedule

oral argument as to these issues.

Respondent's "Application for Relief in the Nature of a Motion to Quash

Notice to Attend and Subpoena Ad Testificandum Directed to Allison M. Beam, Acting

Secretary of Health" will be held in abeyance pending further order of this Court.
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September 16, 2021 Petitioner's Brief Filed

Corman, Jacob Doyle Petitioner

Topper, Jesse Wills Petitioner

Calvary Academy Petitioner

Hillcrest Christian Academy Petitioner

Reich, James Petitioner

McClure, Adam Petitioner

Baptiste, Victoria T. Petitioner

Baldacci, Jennifer D. Petitioner

Neiman, Klint Petitioner

Palmer, Amanda Petitioner

McClure, Chelsea Petitioner

Reich, Michelle Petitioner

September 23, 2021 Respondent's Brief Filed

Beam, Alison Respondent

Document Name: Brief Addressing Legal Issues Framed in the Court's 9/13/21 Order

September 24, 2021 Application to Amend

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

Document Name: Pet.'s Motion for Leave to File Amended Petition for Review

September 24, 2021 09/24/2021Order Filed

Per Curiam

Document Name: Regarding Conference

Comment: NOW, September 24, 2021, in accordance with the parties' joint stipulation at the September 13, 2021 

pre-hearing conference, the Court having received the parties' respective briefs concerning the legal issues 

identified by the parties and set forth in this Court 's September 13, 2021 Order, a further status 

conference shall be conducted on September 27, 2021, at 10:00 a.m., by WebEx video conferencing.  

The Court will provide counsel with the information for connecting to the conference.  The parties are 

directed to connect to the conference 15 minutes before the starting time.  In the event of technical 

difficulties, please contact the Court's IT staff at 717-255-1626.  All other inquiries should be directed to 

the Prothonotary's Office.
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September 27, 2021 09/27/2021Order Granting Application to Amend

Per Curiam

Document Name: Petitioner's First Amended Petition for Review

Comment: NOW, September 27, 2021, upon consideration of Petitioners' "Motion

for Leave to File Amended Petition for Review" (Motion), which is generally opposed

by Respondent, wherein Petitioners seek to add Penncrest School District, Chestnut

Ridge School District, and West York Area School District as additional Petitioners,

with each School District adopting and incorporating the previously filed pleadings

herein, said Motion is hereby GRANTED.

The Prothonotary shall docket Petitioners' First Amended Petition for

Review, which is attached to Petitioners' Motion as Exhibit A.

September 27, 2021 Amended - Petition for Review

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerChestnut Ridge School District

Document Name: First Amended Petition for Review

September 27, 2021 09/27/2021Order Filed

Per Curiam

Document Name: Scheduling Order

Comment: NOW, September 27, 2021, following a status conference in the above

matter, and upon agreement of the parties, the Court hereby ORDERS as follows:

1. No later than September 29, 2021, Petitioners shall withdraw their

"Application for Special Relief in the Form of an Emergency Preliminary Injunction

Under Pa.R.A.P. 1532."

2. No later than September 29, 2021, Petitioners shall file a reply brief in

response to Respondent's brief addressing the limited legal issues previously identified

in this Court's September 13, 2021 Order.

3. No later than September 30, 2021, Petitioners and Respondent shall

file respective applications for summary relief. Any responses to these applications

shall be filed on or before October 7, 2021. Upon receipt of the applications and

responses, the Court will schedule oral argument regarding the same.
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September 28, 2021 Application for Relief

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerChestnut Ridge School District

Document Name: Notice of Withdrawal of "App. for Special Relief in the Form of an Emergency Preliminary

Comment: Injunction Under Pa.R.A.P. 1532".

September 29, 2021 Petitioner's Reply Brief Filed

Corman, Jacob Doyle Petitioner

Topper, Jesse Wills Petitioner

Calvary Academy Petitioner

Hillcrest Christian Academy Petitioner

Reich, James Petitioner

McClure, Adam Petitioner

Baptiste, Victoria T. Petitioner

Baldacci, Jennifer D. Petitioner

Neiman, Klint Petitioner

Palmer, Amanda Petitioner

McClure, Chelsea Petitioner

Reich, Michelle Petitioner

Penncrest School District Petitioner

Chestnut Ridge School District Petitioner

West York Area School District Petitioner

September 30, 2021 Application for Summary Relief

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Resp.'s App. for Summary Relief
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September 30, 2021 Application for Relief

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerChestnut Ridge School District

Breth, Thomas E. PetitionerCorman, Jacob Doyle

Elliott, Ronald Troy PetitionerCorman, Jacob Doyle

Shuber, Jordan Peter PetitionerCorman, Jacob Doyle

Breth, Thomas E. PetitionerReich, James

Breth, Thomas E. PetitionerMcClure, Adam

Breth, Thomas E. PetitionerNeiman, Klint

Breth, Thomas E. PetitionerPalmer, Amanda

Breth, Thomas E. PetitionerCalvary Academy

Breth, Thomas E. PetitionerReich, Michelle

Breth, Thomas E. PetitionerMcClure, Chelsea

Breth, Thomas E. PetitionerTopper, Jesse Wills

Breth, Thomas E. PetitionerBaptiste, Victoria T.

Breth, Thomas E. PetitionerBaldacci, Jennifer D.

Breth, Thomas E. PetitionerPenncrest School District

Breth, Thomas E. PetitionerHillcrest Christian Academy

Breth, Thomas E. PetitionerWest York Area School District

Breth, Thomas E. PetitionerChestnut Ridge School District

Elliott, Ronald Troy PetitionerReich, James

Elliott, Ronald Troy PetitionerMcClure, Adam

Elliott, Ronald Troy PetitionerNeiman, Klint

Elliott, Ronald Troy PetitionerPalmer, Amanda

Elliott, Ronald Troy PetitionerCalvary Academy

Elliott, Ronald Troy PetitionerReich, Michelle

Elliott, Ronald Troy PetitionerMcClure, Chelsea

Elliott, Ronald Troy PetitionerTopper, Jesse Wills

Elliott, Ronald Troy PetitionerBaptiste, Victoria T.

Elliott, Ronald Troy PetitionerBaldacci, Jennifer D.

Elliott, Ronald Troy PetitionerPenncrest School District

Elliott, Ronald Troy PetitionerHillcrest Christian Academy

Elliott, Ronald Troy PetitionerWest York Area School District
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Elliott, Ronald Troy PetitionerChestnut Ridge School District

Shuber, Jordan Peter PetitionerReich, James

Shuber, Jordan Peter PetitionerMcClure, Adam

Shuber, Jordan Peter PetitionerNeiman, Klint

Shuber, Jordan Peter PetitionerPalmer, Amanda

Shuber, Jordan Peter PetitionerCalvary Academy

Shuber, Jordan Peter PetitionerReich, Michelle

Shuber, Jordan Peter PetitionerMcClure, Chelsea

Shuber, Jordan Peter PetitionerTopper, Jesse Wills

Shuber, Jordan Peter PetitionerBaptiste, Victoria T.

Shuber, Jordan Peter PetitionerBaldacci, Jennifer D.

Shuber, Jordan Peter PetitionerPenncrest School District

Shuber, Jordan Peter PetitionerHillcrest Christian Academy

Shuber, Jordan Peter PetitionerChestnut Ridge School District

Shuber, Jordan Peter PetitionerWest York Area School District

Document Name: Pet.'s App. for Summary Relief and Entry of Judgment Pursuant to Pa.R.A.P.1532 and in

Comment: accordance w/ Court's 9/27/2021 Order.
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October 4, 2021 Stipulation Filed

Romano, Karen Mascio RespondentBeam, Alison

Elliott, Ronald Troy PetitionerReich, Michelle

Breth, Thomas E. PetitionerCorman, Jacob Doyle

Elliott, Ronald Troy PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerCorman, Jacob Doyle

Shuber, Jordan Peter PetitionerCorman, Jacob Doyle

Breth, Thomas E. PetitionerReich, James

Breth, Thomas E. PetitionerMcClure, Adam

Breth, Thomas E. PetitionerNeiman, Klint

Breth, Thomas E. PetitionerPalmer, Amanda

Breth, Thomas E. PetitionerCalvary Academy

Breth, Thomas E. PetitionerReich, Michelle

Breth, Thomas E. PetitionerMcClure, Chelsea

Breth, Thomas E. PetitionerTopper, Jesse Wills

Breth, Thomas E. PetitionerBaptiste, Victoria T.

Breth, Thomas E. PetitionerBaldacci, Jennifer D.

Breth, Thomas E. PetitionerPenncrest School District

Breth, Thomas E. PetitionerHillcrest Christian Academy

Breth, Thomas E. PetitionerWest York Area School District

Breth, Thomas E. PetitionerChestnut Ridge School District

Elliott, Ronald Troy PetitionerReich, James

Elliott, Ronald Troy PetitionerMcClure, Adam

Elliott, Ronald Troy PetitionerNeiman, Klint

Elliott, Ronald Troy PetitionerPalmer, Amanda

Elliott, Ronald Troy PetitionerCalvary Academy

Elliott, Ronald Troy PetitionerMcClure, Chelsea

Elliott, Ronald Troy PetitionerTopper, Jesse Wills

Elliott, Ronald Troy PetitionerBaptiste, Victoria T.

Elliott, Ronald Troy PetitionerBaldacci, Jennifer D.

Elliott, Ronald Troy PetitionerPenncrest School District

Elliott, Ronald Troy PetitionerHillcrest Christian Academy

Elliott, Ronald Troy PetitionerWest York Area School District

Elliott, Ronald Troy PetitionerChestnut Ridge School District

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerHillcrest Christian Academy
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King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerChestnut Ridge School District

Shuber, Jordan Peter PetitionerReich, James

Shuber, Jordan Peter PetitionerMcClure, Adam

Shuber, Jordan Peter PetitionerNeiman, Klint

Shuber, Jordan Peter PetitionerPalmer, Amanda

Shuber, Jordan Peter PetitionerCalvary Academy

Shuber, Jordan Peter PetitionerReich, Michelle

Shuber, Jordan Peter PetitionerMcClure, Chelsea

Shuber, Jordan Peter PetitionerTopper, Jesse Wills

Shuber, Jordan Peter PetitionerBaptiste, Victoria T.

Shuber, Jordan Peter PetitionerBaldacci, Jennifer D.

Shuber, Jordan Peter PetitionerPenncrest School District

Shuber, Jordan Peter PetitionerHillcrest Christian Academy

Shuber, Jordan Peter PetitionerChestnut Ridge School District

Shuber, Jordan Peter PetitionerWest York Area School District

October 4, 2021 10/04/2021Order Filed

Per Curiam

Document Name: Cross Applications for Summary Relief Shall be Listed for Oral Argument En Banc Oct. 20, 2021

Comment: NOW, October 4, 2021, Petitioners' Application for Summary Relief

and Respondent's Application for Summary Relief (Cross-Applications) shall be

listed for oral argument before the Court en banc on October 20, 2021, seriately with

the Cross-Applications filed at 297 M.D. 2021.

October 4, 2021 Tentative Session Date

Krimmel, Michael

Document Name: October 2021

October 4, 2021 Argument Scheduled

Krimmel, Michael

Document Name: Wednesday, October 20, 2021, 9:30 a.m. (En Banc) CR 5001, Pennsylvania Judicial Center, Harrisburg

Comment: No.  46 on the list.

October 5, 2021 Application for Leave to File Amicus Brief

Harris, Christopher Lee Amicus CuriaeCentral York School District

Harris, Christopher Lee Amicus CuriaeSpring Grove Area School District

Pahowka, Gareth David Amicus CuriaeCentral York School District

Pahowka, Gareth David Amicus CuriaeSpring Grove Area School District

Document Name: of the Spring Grove Area School Dist. and Central York School Dist. in Support of No Party.

October 5, 2021 Amicus Curiae Brief

Spring Grove Area School 

District

Amicus Curiae

Penn-Trafford School District Amicus Curiae

Document Name: PACFiled
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October 6, 2021 10/06/2021Order Filed

Per Curiam

Document Name: Responses to Application for Leave to Filed Amicus Due October 8, 2021

Comment: NOW, October 6, 2021, in consideration of the Application for Leave to File Amicus Curiae Brief of the 

Spring Grove Area School District and Central York School District in Support of No Party (Application), 

the parties are directed to file

any responses to the Application by October 8, 2021.

October 7, 2021 Answer to Application for Relief

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Resp.'s Answer to Petitioners' App. for Summary Relief

October 7, 2021 Answer to Application for Relief

Breth, Thomas E. PetitionerPenncrest School District

Breth, Thomas E. PetitionerWest York Area School District

Breth, Thomas E. PetitionerCorman, Jacob Doyle

Breth, Thomas E. PetitionerTopper, Jesse Wills

Breth, Thomas E. PetitionerHillcrest Christian Academy

Breth, Thomas E. PetitionerBaptiste, Victoria T.

Breth, Thomas E. PetitionerBaldacci, Jennifer D.

Breth, Thomas E. PetitionerNeiman, Klint

Breth, Thomas E. PetitionerPalmer, Amanda

Breth, Thomas E. PetitionerMcClure, Adam

Breth, Thomas E. PetitionerMcClure, Chelsea

Breth, Thomas E. PetitionerReich, James

Breth, Thomas E. PetitionerReich, Michelle

Breth, Thomas E. PetitionerCalvary Academy

Breth, Thomas E. PetitionerChestnut Ridge School District

Document Name: Petitioner's Answer to Application for Summary Relief

October 7, 2021 Petitioner's Brief Filed

Corman, Jacob Doyle Petitioner

Topper, Jesse Wills Petitioner

Calvary Academy Petitioner

Hillcrest Christian Academy Petitioner

Reich, James Petitioner

McClure, Adam Petitioner

Baptiste, Victoria T. Petitioner

Baldacci, Jennifer D. Petitioner

Neiman, Klint Petitioner

Palmer, Amanda Petitioner

McClure, Chelsea Petitioner

Reich, Michelle Petitioner

Document Name: In opposition to respondent's application for summary relief

October 7, 2021 Amicus Curiae Brief

Korns, Michael Thurman, 2nd Amicus CuriaePenn-Trafford School District

Penn-Trafford School District Amicus Curiae
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October 8, 2021 Answer Filed

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Resp.'s Opposition to the App. for Leave to file Amicus Curiae Brief

October 8, 2021 Answer Filed

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerChestnut Ridge School District

Document Name: Pet.'s Consent to the App. for Request for Leave to File Amicus Curiae Briefs

October 13, 2021 10/13/2021Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Spring Grove Area School District is Accepted

Comment: NOW, October 13, 2021, in consideration of the Application for Leave to File Amicus Curiae Brief of the 

Spring Grove Area School District and Central York School District in Support of No Party (Application), 

Respondent's Opposition

2

to the Applciation [sic] of Spring Grove School District and Central York School District for Leave to file 

Amicus Curiae Brief, and Petitioners' Consent to the Application of Spring Grove School District and 

Central York School Districts' [sic] Reqeust [sic] for Leave to File Amicus Curiae Briefs [sic], the 

Application is GRANTED.

The Prothonotary is instructed to accept the Amicus Curiae Brief of the Spring Grove Area School District 

and Central York School District In Support of No Party attached to the Application when filed on October 

5, 2021, as filed and docket the same.

October 27, 2021 Application for Relief

Romano, Karen Mascio RespondentBeam, Alison

Document Name: Resp.'s Motion for Leave to Supplement the Record
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October 29, 2021 10/29/2021Order Granting Application for Relief

Per Curiam

Document Name: Application to Supplement the Record Granted

Comment: AND NOW, this 29th day of October, 2021, upon consideration of "Respondents' [sic] Application for 

Relief in the Nature of a Motion for Leave to

Supplement the Record" (Application), which the Court will treat as a postsubmission communication 

under Pa.R.A.P. 2501(a), the Application is

GRANTED. The Prothonotary is directed to docket the October 21, 2021, Order of the Joint Committee on 

Documents, attached to the Application as Exhibit A, as an addendum to Respondent 's Application for 

Summary Relief.

October 29, 2021 Application for Relief

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerChestnut Ridge School District

Document Name: Pet.'s App. for Relief to Respond to Resp.'s Motion for Leave to Supplement the Record

October 29, 2021 10/29/2021Order Denying Application for Relief

Per Curiam

Document Name: Petitioner's Application for Relief Denied as Moot

Comment: NOW, October 29, 2021, upon review of Petitioners' Application for Relief to Respond to Respondents ' 

Application for Relief in the Nature of a Motion for Leave to Supplement the Record (Application), the 

Application is DENIED as moot.
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November 8, 2021 Application for Relief

King, Thomas W., III PetitionerPenncrest School District

King, Thomas W., III PetitionerWest York Area School District

King, Thomas W., III PetitionerCorman, Jacob Doyle

King, Thomas W., III PetitionerTopper, Jesse Wills

King, Thomas W., III PetitionerHillcrest Christian Academy

King, Thomas W., III PetitionerBaptiste, Victoria T.

King, Thomas W., III PetitionerBaldacci, Jennifer D.

King, Thomas W., III PetitionerNeiman, Klint

King, Thomas W., III PetitionerPalmer, Amanda

King, Thomas W., III PetitionerMcClure, Adam

King, Thomas W., III PetitionerMcClure, Chelsea

King, Thomas W., III PetitionerReich, James

King, Thomas W., III PetitionerReich, Michelle

King, Thomas W., III PetitionerCalvary Academy

King, Thomas W., III PetitionerChestnut Ridge School District

Document Name: to Supplement the Record

November 10, 2021 11/10/2021Summary Relief Granted

Fizzano Cannon, Christine

Document Name: Opinion (55 pages)

Comment: AND NOW, this 10th day of November, 2021, Petitioners' Application for Summary Relief and Entry of 

Judgment Pursuant to Pa.R.A.P. 1532 and In Accordance with the Court's September 27, 2021 Order is 

GRANTED, and Respondent's Application for Summary Relief filed by Alison M. Beam, the Acting 

Secretary of Health (Acting Secretary), is DENIED. The "Order of the Acting Secretary of the 

Pennsylvania Department of Health Directing Face Coverings in School Entities ," issued by the Acting 

Secretary on August 31, 2021, is declared void ab initio. Respondent's "Application for Relief in the Nature 

of a Motion to Quash Notice to Attend and Subpoena Ad Testificandum Directed to Alison M. Beam, 

Acting Secretary of Health" is DISMISSED as moot.  Judges Brobson, Cohn Jubelirer, Covey, and 

Crompton did not participate in the decision.

SESSION INFORMATION

Journal Number:

Consideration Type:

Listed/Submitted Date:

46-10-2021

En Banc Argument

October 20, 2021

Panel Composition:

The Honorable Mary Hannah Leavitt Judge

The Honorable Patricia A. McCullough Judge

The Honorable Michael H. Wojcik Judge

The Honorable Christine Fizzano Cannon Judge

The Honorable Ellen Ceisler Judge

DISPOSITION INFORMATION

Final Disposition: Yes
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Related Journal No:

Decided

Summary Relief Granted

Judgment Date:

Disposition Author:

Disposition Date:

Fizzano Cannon, Christine

November 10, 2021

Category:

Disposition:

AND NOW, this 10th day of November, 2021, Petitioners' Application for Summary Relief and Entry of 

Judgment Pursuant to Pa.R.A.P. 1532 and In Accordance with the Court's September 27, 2021 Order is 

GRANTED, and Respondent's Application for Summary Relief filed by Alison M. Beam, the Acting 

Secretary of Health (Acting Secretary), is DENIED. The "Order of the Acting Secretary of the 

Pennsylvania Department of Health Directing Face Coverings in School Entities ," issued by the Acting 

Secretary on August 31, 2021, is declared void ab initio. Respondent's "Application for Relief in the 

Nature of a Motion to Quash Notice to Attend and Subpoena Ad Testificandum Directed to Alison M . 

Beam, Acting Secretary of Health" is DISMISSED as moot.  Judges Brobson, Cohn Jubelirer, Covey, 

and Crompton did not participate in the decision.

Disposition Comment:

Dispositional Filing:

Filed Date:

Opinion

11/10/2021  12:00:00AM

Filing Author: Fizzano Cannon, Christine

Dispositional Filing:

Filed Date:

Dissenting Opinion

11/10/2021  12:00:00AM

Filing Author: Wojcik, Michael H.
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

JACOB DOYLE CORMAN, III, 
individually and as a parent of two 
minor school children; JESSE 
WILLS TOPPER, individually and 
as a parent of two minor school 
children; CALVARY ACADEMY; 
HILLCREST CHRISTIAN 
ACADEMY; JAMES AND 
MICHELLE REICH, individually 
and as parents of three minor 
school children; ADAM AND 
CHELSEA McCLURE, individually 
and as parents of one minor 
special needs school child, 
VICTORIA T. BAPTISTE, 
individually and as a parent of two 
special needs school children, 
JENNIFER D. BALDACCI, 
individually and as a parent of one 
school child; KLINT NEIMAN and 
AMANDA PALMER, individually 
and as parents of two minor school 
children; PENNCREST SCHOOL 
DISTRICT; CHESTNUT RIDGE 
SCHOOL DISTRICT; and WEST 
YORK AREA SCHOOL 
DISTRICT, 

Petitioners, 

V. 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT 
OF HEALTH, 

Respondent. 

: No.: 294 M.D. 2021 

ORIGINAL JURISDICTION 

FIRST AMENDED PETITION 
FOR REVIEW 

R. 103a



NOTICE 

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the 
claims set forth in the following pages, you must take action within thirty 
(30) days after this Petition for Review and Notice are served, by entering a 
written appearance personally or by attorney and filing in writing with the 
Court your defenses or objections to the claims set forth against you. You 
are warned that if you fail to do so the case may proceed without you and a 
judgment may be entered against you by the Court without further notice 
for any money claimed in the Complaint or for any other claim or relief 
requested by the Plaintiff. You may lose money or property or other rights 
important to you. 

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF 
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE 
SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH 
INFORMATION ABOUT HIRING A LAWYER. 

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE 
ABLE TO PROVIDE YOU WITH INFOMRATION ABOUT AGENCIES 
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A 
REDUCED FEE OR NO FEE. 

Dauphin County Lawyer Referral Service 
213 North Front Street 

Harrisburg, Pennsylvania 17'101 
(717) 232-7536 

R. 104a



IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

JACOB DOYLE CORMAN, III, 
individually and as a parent of two 
minor school children; JESSE 
WILLS TOPPER, individually and 
as a parent of two minor school 
children; CALVARY ACADEMY; 
HILLCREST CHRISTIAN 
ACADEMY; JAMES AND 
MICHELLE REICH, individually 
and as parents of three minor 
school children; ADAM AND 
CHELSEA McCLURE, individually 
and as parents of one minor 
special needs school child, 
VICTORIA T. BAPTISTE, 
individually and as a parent of two 
special needs school children, 
JENNIFER D. BALDACCI, 
individually and as a parent of one 
school child; KLINT NEIMAN and 
AMANDA PALMER, individually 
and as parents of two minor school 
children; PENNCREST SCHOOL 
DISTRICT; CHESTNUT RIDGE 
SCHOOL DISTRICT; and WEST 
YORK AREA SCHOOL 
DISTRICT, 

Petitioners, 

V. 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT 
OF HEALTH, 

Respondent. 

: No.: 294 M.D. 2021 

ORIGINAL JURISDICTION 

FIRST AMENDED PETITION 
FOR REVIEW 
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NOTICE TO PLEAD 

TO: RESPONDENT. 

You are hereby notified to file a written response to the enclosed 
Petition for Review within thirty (30) days from service hereof or a judgment 
may be entered against you. 

DILLON, MCCANDLESS, KING, 
COULTER & GRAHAM, L.L.P. 

Dated: September 24, 2021 By: /s/ Thomas W. King, ill, 
Thomas W. King, III 
PA. I. D. No. 21580 
tkinq(a-).dmkcq.com  
Thomas E. Breth 
PA. I.D. No. 66350 
tbreth((-dmkc%com 
Ronald T. Elliott 
PA. I.D. No. 71567 
relliott(c).dmkcq.com  
Jordan P. Shuber 
PA. I.D. No. 317823 
jshuber(cDdmkcq.com 

Counsel for Petitioners 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

JACOB DOYLE CORMAN, III, 
individually and as a parent of two 
minor school children; JESSE 
WILLS TOPPER, individually and 
as a parent of two minor school 
children; CALVARY ACADEMY; 
HILLCREST CHRISTIAN 
ACADEMY; JAMES AND 
MICHELLE REICH, individually 
and as parents of three minor 
school children; ADAM AND 
CHELSEA McCLURE, individually 
and as parents of one minor 
special needs school child, 
VICTORIA T. BAPTISTE, 
individually and as a parent of two 
special needs school children, 
JENNIFER D. BALDACCI, 
individually and as a parent of one 
school child; KLINT NEIMAN and 
AMANDA PALMER, individually 
and as parents of two minor school 
children; PENNCREST SCHOOL 
DISTRICT; CHESTNUT RIDGE 
SCHOOL DISTRICT; and WEST 
YORK AREA SCHOOL 
DISTRICT, 

Petitioners, 

V. 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT 
OF HEALTH, 

Respondent. 

: No.: 294 M.D. 2021 

1 

ORIGINAL JURISDICTION 

FIRST AMENDED PETITION 
FOR REVIEW 

R. 107a



FIRST AMENDED PETITION FOR REVIEW 

INTRODUCTION  

This case requires a detailed analysis of the authority granted the 

Secretary of Health under the Disease Prevention and Control Law of 

1955, 35 P.S. §521.1, et seq.; the procedural mechanisms that serve to 

limit or prevent the arbitrary and capricious exercise of delegated power; 

the rules and regulations lawfully promulgated thereunder; and the 

judiciary's role in protecting the public against the arbitrariness of ad hoc 

decision making by an administrative agency. 

Pursuant to the non-delegation Doctrine, the General Assembly is 

prohibited from granting or delegating "to any other branch of government 

or to any other body or authority" the power to make law. Blackwell, 567 

A.2d at 636; State Bd. of Chiropractic Exam'rs v. Life Fellowship of Pa., 

441 Pa. 293, 272 A.2d 478, 480 (1971). The General Assembly is the sole 

branch of government vested with the authority "to make laws, and not to 

make legislators." John Locke, Second Treatise of Government 87 (R. Cox 

ed.1982). See Dept of Transp. v. Assn of Am. Rail-roads, — U.S. --, 135 

S.Ct. 1225, 1237, 191 L.Ed.2d 153 (2015) (Alito, J., concurring) ("The 

principle that Congress cannot delegate away its vested power exists to 

protect liberty."); see also The Federalist No. 47, at 301 (J. Cooke ed. 

2 

R. 108a



1961) (J. *656 Madison) ("The accumulation of all powers, legislative, 

executive, and judiciary, in the same hands ... may justly be pronounced 

the very definition of tyranny. "). 

This does not mean that the General Assembly is unable to delegate 

to administrative agencies the authority to administer and/or execute the 

laws of the Commonwealth of Pennsylvania. To the contrary, numerous 

administrative agencies, commission and boards within the Commonwealth 

regularly exercise such authority consistent with the limitations and 

procedures established by the General Assembly. Blackwell, 567 A.2d at 

637. 

When the General Assembly delegates authority to administrative 

agencies, Pennsylvania's Constitution requires the General Assembly to 

make the policy decisions and to establish "adequate standards which will 

guide and restrain the exercise of the delegated administrative functions." 

Pennsylvanians Against Gambling Expansion Fund, Inc. v. Commonwealth, 

583 Pa. 275, 877 A.2d 383, 418 (2005); State Bd. of Chiropractic Exam'rs, 

272 A.2d at 481 (quoting Chartiers Valley Joint Sch. v. Cty. Ed. of Sch. 

Dirs. of Allegheny Cty., 418 Pa. 520, 211 A.2d 487, 492-93 (1965)). 

The standards guiding and restraining the exercise of the delegated 

administrative authority are an essential protection against the arbitrary and 

3 
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capricious exercise of the authority. Tosto, 331 A.2d at 203; see W. Phila. 

Achievement Charter Elementary Sch. v. Sch. Dist. of Phila., 132 A.3d 957, 

966 (2016). Absent appropriate and meaningful standards to guide and 

restrain the exercise of the delegated administrative functions, the 

legislation violates the non-delegation Doctrine. Protz v. Workers' Compen. 

App. Bd. (Derry Area Sch. Dist.), 161 A.3d 827, 833-35 (Pa. 2017) 

In furtherance of this legal principal, the General Assembly passed 

the Regulatory Review Act which contains a Legislative Intent section that 

states in relevant part as follows: 

"The General Assembly has enacted a large number of statutes 

and has conferred on boards, commissions, departments and 
agencies within the executive branch of government the 

authority to adopt rules and regulations to implement those 
statutes. The General Assembly has found that this delegation 
of its authority has resulted in regulations being promulgated 
without undergoing effective review concerning ... conformity to 

legislative intent. The General Assembly finds that it must 
establish a procedure for oversight and review of regulations 
adopted pursuant to this delegation of legislative power in order 
to curtail excessive regulation and to require the executive 
branch to justify its exercise of the authority to regulate before 
imposing hidden costs upon the economy of Pennsylvania. It is 
the intent of this act to establish a method for ongoing and 

effective legislative review and oversight in order to foster 
executive branch accountability; to provide for primary review 

by a commission with sufficient authority, expertise, 
independence and time to perform that function; to provide 

ultimate review of regulations by the General Assembly; and to 
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assist the Governor, the Attorney General and the General 
Assembly in their supervisory and oversight functions. ..." 71 
P. S. § 745.2 

On August 31, 2021, the Acting Secretary of the Pennsylvania 

Department of Health, Alison V. Beam (the "Secretary of Health"), issued 

an Order, effective September 7, 2021, entitled, "Order of the Acting 

Secretary of the Pennsylvania Department of Health Directing Face 

Coverings in School Entities" (the "Order"). A copy of the Order is attached 

and incorporated by reference as if fully set forth at length herein as Exhibit 

" A ,1 

The Order imposes a "General Masking Requirement" upon 

Petitioners. Pursuant to the terms contained within the Order, the Secretary 

of Health asserts that she has the authority to issue the Order under the 

provisions of the Disease Prevention and Control Law of 1955, 35 P.S. 

§521.1, et seq. Petitioners challenge such alleged authority and ask this 

Honorable Court to review the Secretary of Health's authority under the 

Disease Prevention and Control Law of 1955 as well as her failure to 

comply with Pennsylvania law in regard to the promulgation of such "Order" 

(or rule or regulation). 

This Petition for Review further addresses the failure of the Secretary 

to comply with the requirements of the Disease Prevention and Control Law 
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of 1955 in the particulars therein contained, it further challenges the ability 

of the Executive Branch to circumvent the Pennsylvania Constitution and 

the actions of the Legislature in declaring an end to the Governor's 

Emergency Declaration. 

The Petition further challenges the right of the Secretary of Health to 

enforce the provisions of her Order in either public or private schools and to 

enforce such Order with regard to students, staff and visitors from such 

schools in regard to the application of her Order. 

STATEMENT OF JURISDICTION  

1. This Court has original jurisdiction over this action pursuant to 

42 Pa.C.S.A. § 761(a)(1). 

2. This action is in the nature of a Declaratory Judgment action 

pursuant to 42 Pa.C.S.A. § 7531, et seq. 

3. Petitioners filed an Application for Special Relief in the form of 

an Emergency Preliminary Injunction pursuant to Pennsylvania Rule of 

Appellate Procedure 1532(a). A copy of the Application for Special Relief is 

attached and incorporated by reference as if fully set forth at length herein 

as Exhibit "B." 
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PARTIES SEEKING RELIEF 

4. Petitioner, Jacob Doyle Corman, III ("Mr. Corman"), is an adult 

individual residing in the Commonwealth of Pennsylvania and is the parent 

of two minor school children, DTC and JCC, enrolled in the Bellefonte Area 

School District and brings this action as parent and guardian of said 

children and as a taxpayer. 

5. Petitioner, Jesse Wills Topper ("Mr. Topper"), is an adult 

individual residing in the Commonwealth of Pennsylvania and is a parent of 

two minor school children, JT and JT, enrolled in the Bedford Area School 

District and brings this action as parent and guardian of said children and 

as a taxpayer. 

6. Petitioner, Calvary Academy ("Calvary"), is a private school 

organized and existing in accordance with the laws of the Commonwealth 

of Pennsylvania with an address of 199 Great Belt Road, Butler, PA 16002. 

7. Petitioner, Hillcrest Christian Academy ("Hillcrest"), is a private 

school organized and existing in accordance with the laws of the 

Commonwealth of Pennsylvania with an address of 2500 Bethel Church 

Road, Bethel Park, PA 15102. 

8. Petitioner, Penncrest School District ("Penncrest") is a public 

school organized and existing in accordance with the laws of the 
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Commonwealth of Pennsylvania with an address of 18741 State Highway 

198, Saegertown, PA 16433, and is directly affected by the Order which is 

the subject of this Petition. 

9. Petitioner, Chestnut Ridge School District ("Chestnut Ridge") 

is a public school organized and existing in accordance with the laws of the 

Commonwealth of Pennsylvania with an address of 3281 Valley Road, 

Fishertown, PA 15539, and is directly affected by the Order which is the 

subject of this Petition. 

10. Petitioner, West York Area School District ("West York") is a 

public school organized and existing in accordance with the laws of the 

Commonwealth of Pennsylvania with an address of 1891 Loucks Road, 

Suite 100, York, PA 17408, and is directly affected by the Order which is 

the subject of this Petition. 

11. Petitioners, James and Michelle Reich (the "Reichs"), are 

husband and wife with three sons in the Slippery Rock Area School District 

in grades 6, 7, and 9. The Reichs are suing as parents and guardians of 

said children and as taxpayers. 

12. Petitioners, Adam and Chelsea McClure (the "McClures"), are 

husband and wife with one son who is a special need student in the Butler 
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Area School District in grade 2. The McClures are suing as parents and 

guardians of said children and as taxpayers. 

13. Petitioner, Victoria T. Baptiste ("Ms. Baptiste"), is a parent with 

two daughters, one of whom is a special need student in the Butler Area 

School District in kindergarten. Ms. Baptiste is suing as parent and 

guardian of said child and as a taxpayer. 

14. Petitioner, Jennifer D. Baldacci ("Ms. Baldacci"), is a parent 

with one daughter in the Butler Area School District in pre-school and is 

suing as parent and guardian of said child and as a taxpayer. 

15. Petitioners, Klint Neiman ("Mr. Neiman") and Amanda Palmer 

("Ms. Palmer"), are parents of two minor school children enrolled in the 

Wyomissing Area School District and is suing as parents and guardians of 

said children and as taxpayers. 

16. The above parties will be collectively referred to herein as 

"Petitioners." 

GOVERNMENTAL UNIT WHOSE ACTION IS AT ISSUE 

17. Petitioners seek appeal from and review and reversal of the 

Acting Secretary of Health's Order, Ex. A., based upon the factual 

allegations and reasons as more fully set forth below. 
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MATERIAL FACTS UPON WHICH THE CAUSE OF ACTION IS BASED 

18. On March 6, 2020, the Governor issued a Proclamation of 

Disaster Emergency regarding the COVID-19 pandemic. 

19. On May 18, 2021, the citizens of the Commonwealth of 

Pennsylvania approved two constitutional amendments that curtailed the 

Governor's emergency powers under Pennsylvania's Emergency 

Management Services Act. 

20. On June 10, 2021, the General Assembly approved a 

Concurrent Resolution terminating the Governor's March 6, 2020, 

Proclamation. A copy of the Concurrent Resolution is attached and 

incorporated by reference as if fully set forth at length herein as Exhibit "C." 

21. The Concurrent Resolution was approved in the Pennsylvania 

Senate by a 30-20 vote and in the Pennsylvania House of Representatives 

by a 121-81 vote. 

22. The Governor's administration maintains that "dissolving the 

disaster emergency does not affect a health secretary's disease-prevention 

authority to issue mask-wearing and stay-at-home orders or shut down 

schools and nonessential businesses." See Marc Levy, Lawmakers vote to 

end emergency declaration, extend waivers, The Associated Press: PA 

Wire (June 10, 2021), https:Hapnews.com/article/pa-state-wire-health-
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corona virus-pandemic-government-and-politics 

f3980f25e76458063e1 a4629f874 c56a. 

23. On August 31, 2021, the Secretary of Health issued her Order, 

which among other things, contains a "General Masking Requirement." 

24. Section 2 - General Maskinq Requirement of the Order states, 

"[e]ach teacher, child/student, staff, or visitor working, attending, or visiting 

a School Entity shall wear a face covering, regardless of vaccination status, 

except as set forth in Section 3." See Ex. A, p. 4. 

25. The term "School Entity" is defined by the Order as follows: 

"'School Entity' means any of the following: 

1. A public PreK-12 school. 

2. A brick and mortar or cyber charter school. 

3. A private or parochial school. 

4. A career and technical center (CTC). 

5. An intermediate unit (IU). 

6. A PA Pre-K Counts program, Head Start 
Program, Preschool Early Intervention program, 
or Family Center. 

7. A private academic nursery school and locally-
funded prekindergarten activities. 

8. A childcare provider licensed by the Department 
of Human Services of the Commonwealth." Id. 
pp, 3-4. 
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26. Section 3 - Exceptions to Coverinqs Requirement of the Order 

lists exceptions to the face covering requires in Section 2, as follows: 

A. If wearing a face covering while working would 
create an unsafe condition in which to operate 
equipment or execute a task as determined by local, 
state, or federal regulators or workplace safety 
guidelines. 

B. If wearing a face covering would either cause a 
medical condition, or exacerbate an existing one, 
including respiratory issues that impede breathing, a 
mental health condition or a disability, 

C. When necessary to confirm the individual's 
identity. 

D. When working alone and isolated from 
interaction with other people with little or no 
expectation of in-person interaction. 

E. If an individual is communicating or seeking to 
communicate with someone who is hearing-
impaired or has another disability, where the ability 
to see the mouth is essential for communication. 

F. When the individual is under two (2) years of age. 

G. When an individual is: 

1) Engaged in an activity that cannot be 
performed while wearing a mask, such as eating 
and drinking, or playing an instrument that would be 
obstructed by the face covering; or 

2) Participating in high intensity aerobic or 
anerobic activities, including during a physical 
education class in a well-ventilated location and 
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able to maintain a physical distance of six feet from 
all other individuals. 

H. When a child/student is participating in a sports 
practice activity or event, whether indoors or 
outdoors." Id. pp. 4-5. 

27. Section 4 - School Entity_ Obligations of the Order states in 

relevant part as follows: 

A. A School Entity must: 

1. Require and enforce the requirement that all 
teachers, children/students, staff, and visitors 
(subject to the exceptions in Section 3) wear a face 
covering indoors, regardless of whether this Order 
is reflected in a school entity's Health and Safety 
Plan. 

2. [Order does not contain a Paragraph 4(A)(2)]. 

3. Post prominent signs in conspicuous locations for 
teachers, children/students, staff, and visitors 
stating that face coverings are required by the Order 
of the Secretary of Health. 

4. Provide reasonable accommodations for 
individuals who state they have a medical condition, 
mental health condition, or disability that makes it 
unreasonable for the person to maintain a face 
covering." Id. p. 5. 

28. As authority for her Order, the Acting Secretary of Health 

indicates as follows: 

This authority is granted to the Secretary of 
Health pursuant to Pennsylvania law. See section 5 
of the Disease Prevention and Control Law, 35 P.S. 
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§ 521.5; section 2102(a) of the Administrative Code 
of 1929, 71 P.S. § 532(a); and the Department of 
Health's regulation at 28 Pa. Code § 27.60 (relating 
to disease control measures). Particularly, the 
Department of Health (Department) has the 
authority to take any disease control measure 
appropriate to protect the public from the spread of 
infectious disease. See 35 P.S. § 521.5; 71 P.S. §§ 
532(a), and 1403(a); 28 Pa. Code § 27.60...." Id. p. 
3. 

29. Section 521.5 - Control Measures of the Disease Prevention 

and Control Law of 1955, as cited by Respondent, states as follows: 

"Upon the receipt by a local board or department of 
health or by the department, as the case may be, of 
a report of a disease which is subject to isolation, 
quarantine, or any other control measures in such 
manner and in such place as is provided by rule 
or regulation." 35 P.S. §521.5. (emphasis added). 

30. Pursuant to Section 521.5, the Secretary of Health has the 

authority to utilize "isolation, quarantine, or any other control measures" but 

only "in such manner and in such place as is provided by rule or 

regulation." 35 P.S. §521.5. 

31. Since the Secretary of Health's Order does not mandate 

"isolation" or "quarantine," it must and does rely upon the term "any other 

control measures." 35 P.S. §521.5. 

32. The "other control measure" at-issue is the Secretary of 

Health's mandated wearing of face coverings by teachers, children, 
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students, staff, or visitors working, attending, or visiting a School Entity 

which must be "in such manner and in such place as is provided by rule or 

regulation." 35 P.S. §521.5. 

33. There is no rule or regulation that exists within the 

Commonwealth of Pennsylvania that provides for a mask mandate. 

PETITIONERS' OBJECTIONS TO THE ORDER  

The Order fails to Comply with the Requirements of the 
Regulatory Review Act. 

34. Paragraphs 1 through 33 of this Petition are incorporated herein 

by reference as if fully set forth. 

35. When the General Assembly delegates authority to 

administrative agencies, Pennsylvania's Constitution requires the General 

Assembly to make the policy decisions and to establish "adequate 

standards which will guide and restrain the exercise of the delegated 

administrative functions." Pennsylvanians Against Gambling Expansion 

Fund, Inc. v. Commonwealth, 583 Pa. 275, 877 A.2d 383, 418 (2005); 

State Bd. of Chiropractic Exam'rs, 272 A.2d at 481 (quoting Chartiers 

Valley Joint Sch, v. Cty. Bd. of Sch. Dirs. of Allegheny Cty., 418 Pa. 520, 

211 A.2d 487, 492-93 (1965)). 

36. The standards guiding and restraining the exercise of the 

delegated administrative authority are an essential protection against the 
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arbitrary and capricious exercise of the authority. Tosto, 331 A.2d at 203; 

see W. Phila. Achievement Charter Elementary Sch. v. Sch. Dist. of Phila., 

132 A.3d 957, 966 (2016). Absent appropriate and meaningful standards to 

guide and restrain the exercise of the delegated administrative functions, 

the legislation violates the non-delegation Doctrine. Protz v, Workers' 

Compen. App. Bd. (Derry Area Sch. Dist.), 161 A.3d 827, 833-35 (Pa. 

2017) 

37. In furtherance of this legal principal, the General Assembly 

passed the Regulatory Review Act which contains a Legislative Intent 

section that states in relevant part as follows: 

"The General Assembly has enacted a large number of statutes 
and has conferred on boards, commissions, departments and 
agencies within the executive branch of government the 
authority to adopt rules and regulations to implement those 
statutes. The General Assembly has found that this delegation 
of its authority has resulted in regulations being promulgated 
without undergoing effective review concerning ... conformity to 
legislative intent. The General Assembly finds that it must 
establish a procedure for oversight and review of regulations 

adopted pursuant to this delegation of legislative power in order 
to curtail excessive regulation and to require the executive 
branch to justify its exercise of the authority to regulate before 
imposing hidden costs upon the economy of Pennsylvania. It is 
the intent of this act to establish a method for ongoing and 
effective legislative review and oversight in order to foster 
executive branch accountability; to provide for primary review 
by a commission with sufficient authority, expertise, 
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independence and time to perform that function; to provide 
ultimate review of regulations by the General Assembly; and to 
assist the Governor, the Attorney General and the General 
Assembly in their supervisory and oversight functions. ..." 71 
P.S. §745.2 

38. Section 745.5a of the Act establishes the procedure by which a 

proposed regulation is to be reviewed, including, but not limited to, the 

obligation to publish and republish the proposed rule or regulation, various 

opportunities for public comment, and extensive review and input regarding 

the appropriateness of the proposed rule or regulation. 71 P.S. §745.5a. 

39. Section 745.5b of the Act establishes the criteria to be applied 

in the review of a proposed regulation and states in relevant part as follows: 

"In determining whether a proposed, final-form, final-omitted or 
existing regulation is in the public interest, the commission 
shall, first and foremost, determine whether the agency has the 
statutory authority to promulgate the regulation and whether the 
regulation conforms to the intention of the General Assembly in 
the enactment of the statute upon which the regulation is 
based. In making its determination, the commission shall 
consider written comments submitted by the committees and 
current members of the General Assembly, pertinent opinions 
of Pennsylvania's courts and formal opinions of the Attorney 
General." 71 P.S. §745.5b. 

40. The Regulatory Review Act defines the term "regulation" as 

follows: 

"Any rule or regulation, or order in the nature of a rule or 
regulation, promulgated by an agency under statutory authority 
in the administration of any statute administered by or relating 
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to the agency or amending, revising or otherwise altering the 
terms and provisions of an existing regulation, or prescribing 
the practice or procedure before such agency. ... The term 
shall not include a proclamation, executive order, directive or 
similar document issued by the Governor, but shall include a 
regulation which may be promulgated by an agency, only with 
the approval of the Governor." 71 P.S. §745.3. 

41. As authority for her Order, the Acting Secretary of Health 

indicates as follows: 

"... This authority is granted to the Secretary of Health pursuant 
to Pennsylvania law. See section 5 of the Disease Prevention 
and Control Law, 35 P.S. § 521.5; section 2102(a) of the 
Administrative Code of 1929, 71 P.S. § 532(a); and the 
Department of Health's regulation at 28 Pa. Code § 27.60 
(relating to disease control measures). Particularly, the 
Department of Health (Department) has the authority to take 
any disease control measure appropriate to protect the public 
from the spread of infectious disease. See 35 P.S. § 521.5; 71 
P.S. §§ 532(a), and 1403(a); 28 Pa. Code § 27.60...." Id. p. 3. 

42. Section 521.5 - Control Measures of the Disease Prevention 

and Control Law of 1955, as cited by Respondent, states as follows: 

"Upon the receipt by a local board or department of health or by 
the department, as the case may be, of a report of a disease 
which is subject to isolation, quarantine, or any other control 
measures in such manner and in such place as is provided by 
rule or regulation." 35 P.S. §521.5. (emphasis added). 

43. As discussed in greater detail below, Petitioners assert that 

there is no existing rule or regulation granting the Secretary of Health the 

authority to issue her Order. 
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44. Without an existing rule or regulation, the Secretary of Health is 

required to comply with the requirements of the Regulatory Review Act 

prior to issuing her Order which is included within the definition of a 

regulation under the Regulatory Review Act. 79 P. S. §745.3. 

45. The rule making function set forth in the Regulatory Review Act 

is not waivable and is not impacted by any emergency declaration of the 

Governor inasmuch as any and all emergency declarations relative to 

COVID-19 have expired, and/or have been revoked by the General 

Assembly. 

46. The Secretary of Health has no authority and/or ability to issue 

regulations, as the term is defined by the Act, except through the 

requirements of the Regulatory Review Act. 

47. By failing to comply with the Regulatory Review Act, the 

Secretary of Health has issued an invalid and unenforceable Order under 

Pennsylvania's Regulatory Review Act and the Order is therefore void ab 

inito. 

Insufficient Regulatory Support for a Mask Mandate. 

48. Paragraph 1 through 47 of this Petition are incorporated herein 

by reference as if fully set forth. 
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49. The Secretary of Health's Order cites Paragraph (a) of 

Regulation 27.60 - Disease control measures, of the Department of 

Health's regulations, 28 Pa. Code §27.60(a), which states in relevant part 

as follows: 

"(a) The Department or local health authority shall 
direct isolation of a person or an animal with a 
communicable disease or infection; surveillance, 
segregation, quarantine or modified quarantine of 
contacts of a person or animal with a communicable 
disease or infection; and any other disease control 
measure the Department or local health authority 
considers to be appropriate for the surveillance of 
disease, when the disease control measure is 
necessary to protect the public from the spread of 
infectious agents." See 28 Pa. Code §27.60(a). 

50. The term "isolation," as used in Regulation 27.60(a), is defined 

as follows: 

The separation for the communicable period of an 
infected person or animal from other persons or 
animals, in such a manner as to prevent the direct 
or indirect transmission of the infectious agent from 
infected persons or animals to other persons or 
animals who are susceptible or who may spread the 
disease to others. See 28 Pa. Code §27.1. 

51. The Secretary of Health's Order does not utilize, or mandate 

the imposition of isolation as permitted by the Regulations. 

52. The term "surveillance" as used in Regulation 27.60(a) is 

defined as follows: 
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Surveillance of disease — The continuing scrutiny of 
all aspects of occurrence and spread of disease that 
are pertinent to effective control. See 28 Pa. Code 
§27.1 

53. The Secretary of Health's Order mandating the wearing of face 

coverings by teachers, children, students, staff, or visitors working, 

attending, or visiting a School Entity does not constitute "continuing 

scrutiny" or the "surveillance of disease" as the term is use in Regulation 

27.60(a). See 28 Pa. Code §27.60(a). 

54. Instead, the Secretary of Health's Order subjects health, non-

infected teachers, children, students, staff, and visitors working at, 

attending, or visiting School Entities to the wearing of face coverings, 

regardless of vaccination status. 

55. The term "segregation," as used in Regulation 27.60(a), is 

defined as follows: 

The separation for special control and observation 
of one or more persons or animals from other 
persons or animals to facilitate the control of a 
communicable disease. See 28 Pa. Code §27.1. 

56. Regulation 27.60 - Disease control measures, Paragraph (b), of 

the Department of Health's regulations, 28 Pa. Code §27.60(b), as cited by 

The Secretary of Health, states in relevant part as follows: 

(b) The Department or local health authority will 
determine the appropriate disease control measure 
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based upon the disease or infection, the patient's 
circumstances, the type of facility available and any 
other available information relating to the patient 
and the disease or infection. See 28 Pa. Code 
§27.60(b). 

57. Petitioners' are not patients, they are healthy, non-infected 

teachers, children, students, staff, visitors, and schools covered by The 

Secretary of Health's Order. 

58. Although Respondent cites Regulation 27.60 as authority for 

her August 31, 2021, Order Directing Face Coverings in School Entities, 

such assertion is misplaced. 

59. Nowhere in the clear and unambiguous language of Regulation 

27.60, does it provide Respondent with the authority to mandate the 

wearing of face coverings in School Entities for healthy, non-infected 

teachers, children, students, staff, and visitors. 

60. Although Respondent cites Regulation 27.60, Respondent 

ignores Regulation 27.71 - Exclusion of children, and staff havinq contact 

with children, for specified diseases and infectious conditions, which states 

in relevant part as follows: 

A person in charge of a public, private, parochial, Sunday or other 
school or college shall exclude from school a child, or a staff person, 
including a volunteer, who has contact with children, who is 
suspected by a physician or the school nurse of having any of the 
communicable diseases, infections or conditions.... See 28 Pa. Code 
§27.71. 
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61. Further, Regulation 27.72 - Exclusion of children, and staff 

having contact with children, for showing symptoms, which states in 

relevant part as follows: 

"A person in charge of a public, private, parochial, Sunday or other 
school or college shall, following consultation with a physician or 
school nurse, exclude immediately a child, or staff person, including a 
volunteer, having contact with children, showing any of the following 
symptoms, unless that person is determined by the school nurse, or a 
physician, to be noncommunicable:..." See 28 Pa. Code §27.72. 

62. Both of the above-referenced Regulations vest in the persons in 

charge of public, private, parochial, and other schools the authority and 

control over persons suspected of having a communicable disease and/or 

persons exhibiting symptoms of a communicable disease. 

Respondent lacks the Authority to mandate the wearing of face  
coverings in Schools.  

63. Paragraphs 1 through 62 of this Petition are incorporated herein 

by reference as if fully set forth. 

64. Petitioners assert that Respondent is without the statutory or 

regulatory authority to mandate the wearing of face coverings by teachers, 

children, students, staff, or visitors working, attending, or visiting a School 

Entity. 
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65. Petitioner's assertion that Section 521.5 - Control Measures of 

the Disease Prevention and Control Law of 1955, provides her to issue her 

August 31, 2021, Order is misplaced. 

66. Pursuant to Section 521.5, Respondent has the authority to 

utilize "isolation, quarantine, or any other control measures" but only "in 

such manner and in such place as is provided by rule or regulation_" 35 

P.S. §521.5. 

67. Since Respondent's Order does not mandate "isolation" or 

"quarantine," it must and does rely upon the term "any other control 

measures." 35 P.S. §521.5. 

68. The "other control measure" at-issue is Respondent's 

mandated wearing of face coverings by teachers, children, students, staff, 

or visitors working, attending, or visiting a School Entity which must be "in 

such manner and in such place as is provided by rule or regulation." 35 

P.S. §521.5. 

69. Petitioners assert that Respondent's Order fails to cite any such 

rule or regulation, and that, no such rule or regulation exists within the 

Commonwealth of Pennsylvania. 

Respondent's Order usurps the exclusive powers and authority  
.granted to Schools under the Public School Code.  
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70. Paragraphs 1 through 69 of this Petition are incorporated herein 

by reference as if fully set forth. 

71. Section 2-211 of the School Code states, "[t]he several school 

districts in this Commonwealth shall be, and hereby are vested as, bodies 

corporate, with all necessary powers to enable them to carry out the 

provisions of [the School Code]." 

72. Section 3-301 of the School Code states, "[t]he public school 

system of the Commonwealth shall be administered by a board of school 

directors, to be elected or appointed..." (emphasis added). 

73. Section 4-407 of the School Code states, "[e]ach board of 

school directors may adopt reasonable rules and regulations for its 

government and control." 

74. Section 5-510 of the School Code states, "[t]he board of school 

directors in any school district may adopt and enforce such reasonable 

rules and regulations as it may deem necessary and proper, regarding the 

management of its school affairs and the conduct and deportment of all 

superintendents, teachers, and other appointees or employes[sic] during 

the time they are engaged in their duties to the district, as well as regarding 

the conduct and deportment of all pupils attending the public schools in the 

district, during such time as they are under the supervision of the board of 
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school directors and teachers, including the time necessarily spent in 

coming to and returning from school." 

75. Section 5-515 of the School Code states, "[i]n every school 

district the board of school directors shall continue to have and possess, all 

the powers, rights, and privileges, not inconsistent with this act..." 

76. Boards of School Directors are authorized to act during war. 

See 24 P.S. § 5-520 ("any board of school directors may—[k]eep the 

schools of the district in session such days and number of days per week 

as they deem necessary or desirable..."). (emphasis added). 

77. Boards of School Directors are authorized to act during 

temporary emergencies. See 24 P.S. § 5-520.1 ("any board of school 

directors may—[k]eep the schools of the district in session such days and 

number of days per week as they deem necessary or desirable..."). 

(emphasis added). 

78. Department of Health Regulation 27.71 - Exclusion of children,  

and staff havinq contact with children, for specified diseases and infectious  

conditions, states in relevant part as follows: 

"A person in charge of a public, private, parochial, Sunday or 
other school or college shall exclude from school a child, or a 
staff person, including a volunteer, who has contact with 
children, who is suspected by a physician or the school nurse of 
having any of the communicable diseases, infections or 
conditions...." 28 Pa. Code §27.71 
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79. Further, Regulation 27.72 - Exclusion of children, and staff 

havinq contact with children, for showinq symptoms, states in relevant part 

as follows: 

"A person in charge of a public, private, parochial, Sunday or 
other school or college shall, following consultation with a 
physician or school nurse, exclude immediately a child, or staff 
person, including a volunteer, having contact with children, 
showing any of the following symptoms, unless that person is 
determined by the school nurse, or a physician, to be 
noncom munica ble: ... " 28 Pa. Code §27.72 

80. Both of these Regulations vest in the persons in charge of 

public, private, parochial, and other schools the authority and control over 

persons suspected of having a communicable disease and/or persons 

exhibiting symptoms of a communicable disease. 

81. Pursuant to the Public School Code, as amended, 24 P.S. §§1-

101, et seq., grants the sole and exclusive authority over the operation of 

public school, its student, staff, volunteers and visitors with the Board of 

School Directors and superintendents of school appointed thereby. 

STATEMENT OF RELIEF SOUGHT 

1. Petitioners seek a declaration of their rights under the 
circumstances set forth in this Petition and a declaration addressing the 
lack of compliance by the Secretary with Pennsylvania law. Petitioners 
further seek relief in the nature of an injunction as is more fully set forth in 
the Petition for Special Relief attached hereto; 
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2. An Order reversing the Secretary of Health's August 31, 2021 
Order, declaring such Order and any subsequent Amendments thereto to 
be void ab initio; 

3. An Order granting a preliminary and/or permanent injunction to 
enjoin the Secretary of Health from issuing such Order as is the subject of 
this Petition and further enjoining the Secretary of Health from attempting to 
enforce the provisions of such Order; and 

4. An Order granting any such further relief as may be just under 
the circumstances, with costs on the Secretary of Health. 

Respectfully Submitted, 

DILLON, MCCANDLESS, KING, 

COULTER & GRAHAM, L.L.P. 

Dated: September 24, 2021 By: /s/ Thomas W. King, II  
Thomas W. King, III 
PA. I.D. No. 21580 
tking(•dmkcq.com  
Thomas E. Breth 
PA. I.D. No. 66350 
tbreth@dmkcq.com  
Ronald T. Elliott 
PA. I.D. No. 71567 
relliott@dmkcq.com  
Jordan P. Shuber 
PA. I,D. No. 317823 
jshuber(aD.dmkcq.com  

Counsel for Petitioners, Special 
Counsel to the Amistad Project of 
the Thomas More Society 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

JACOB DOYLE CORMAN, III, et al., 
                                              Petitioners 
 

v. 
 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT OF 
HEALTH, 
                                             Respondent 

 
NO.  294 MD 2021 

 

 
 

RESPONDENT’S APPLICATION FOR SUMMARY RELIEF 
 

 
 Respondent, Acting Secretary Alison Beam, pursuant to Pennsylvania Rule of 

Appellate Procedure 1532(b), hereby moves this Court for summary relief and, in 

support thereof, avers the following: 

PROCEDURAL HISTORY 

1. Petitioners, private schools and parents of school-aged children, 

commenced this action on September 3, 2021, with the filing of a petition for review. 

2. On September 27, 2021, Petitioners were granted leave to amend the 

Petition to add certain public school districts as Petitioners.  See Amended Petition. 

3. The Amended Petition alleges that the Acting Secretary of Health, 

Alison Beam (hereinafter “the Secretary”) lacked authority to issue the August 31, 

2021, Order of the Acting Secretary of the Pennsylvania Department of Health 
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Directing Face Coverings in School Entities (hereinafter “the Order”).  See Amended 

Petition, generally. 

4. Specifically, Petitioners allege the Order fails to comply with the 

requirements of the Regulatory Review Act and the Non-Delegation Doctrine.   

5. Whether the Secretary had legal authority to enter the Order is a legal 

issue ripe for disposition. 

6. There are no material facts in dispute. 

7. The Secretary now files the within Application for Summary relief, 

seeking judgment in her favor finding that the Order was lawfully entered pursuant 

to The Disease Prevention and Control Law, 35 P.S.  § 521.5; section 2102(a) of the 

Administrative Code of 1929, 71 P.S. § 532(a); and the Department of Health’s 

regulation at 28 Pa.  Code § 27.60 (relating to disease control measures). 

8. Pursuant to this Court’s September 13, 2021, Order, Respondent has 

already filed a brief in support of this Application. 

SCOPE AND STANDARD OF REVIEW 

9. Pennsylvania Rule of Appellate Procedure 1532(b) provides that “[a]t 

any time after the filing of a petition for review in … an original jurisdiction matter[,] 

the court may on application enter judgment if the right of the applicant thereto is 

clear.” Pa. R.A.P. 1532(b).  
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10. Summary relief will be granted where the party’s right to judgment is 

clear and no issues of material fact are in dispute.  See Pa. State Education Ass’n v. 

Dept. of Community and Economic Development, 110 A.3d 1076, 1095 n. 3 (Pa. 

Cmwlth. 2015)(citing Unified Sportsmen of Pa. v. Pa. Game Comm’n, 18 A.3d 373, 

382 (Pa. Cmwlth. 2011)).  A fact is considered to be material if its resolution could 

affect the outcome of the case under the governing law.  Hospital & Healthsystem 

Ass’n v. Commonwealth, 77 A.3d 587 (Pa. 2013). 

11. Any evidence must be viewed in the light most favorable to the non-

moving party. Northwestern Youth Services, Inc. v. Dep’t of Public Welfare, 1 A.3d 

988 (Pa. Cmwlth. 2010), aff’d, 66 A.3d 301 (Pa. 2013).  

THE AUGUST 31, 2021 “ORDER OF THE ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT OF HEALTH DIRECTING FACE 
COVERINGS IN SCHOOL ENTITIES” DOES NOT CONSTITUTE A 
RULE OR REGULATION SUBJECT TO THE PROVISIONS OF THE 

REGULATORY REVIEW ACT 
 

12. The Secretary derives her authority to enter the Order from The Disease 

Prevention and Control Law (hereinafter “DPCL”), the Administrative Code of 

1929, and the Department’s regulations.  Amended Petition, Exhibit A. 

13. In interpreting these statutes, the Department is entitled to “strong 

deference.”  Bethenergy Mines Inc. v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 

(Pa. Commw. Ct. 1996).   
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14. The DPCL grants the Department of Health (hereinafter “the 

Department”) the authority to “carry out the appropriate control measures” in 

response to a disease.  The law provides: 

[u]pon the receipt by a local board or department of health 
or by the department, as the case may be, of a report of a 
disease which is subject to isolation, quarantine, or any 
other control measure, the local board or department of 
health or the department shall carry out the appropriate 
control measures in such manner and in such place as is 
provided by rule or regulation. 
 

35 P.S. § 521.5.  

15. The Administrative Code of 1929 mandates that it is the duty of the 

Department “[t]o protect the health of the people of this Commonwealth, and to 

determine and employ the most efficient and practical means for the prevention and 

suppression of disease.”  71 P.S. §§ 532(a), 1403(a).  See also 71 P.S. § 1403(a) (“It 

shall be the duty of the Department of Health to protect the health of the people of 

the State, and to determine and employ the most efficient and practical means for 

the prevention and suppression of disease.”).   

16. It is the duty of the Department “to declare certain diseases to be 

communicable” and “to establish such regulations for the prevention of the spread 

of such diseases.”  71 P.S. § 536(a). 

17. Under the authority of these sections, the Department promulgated a 

regulation, which provides: 
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The Department or local health authority shall direct 
isolation of a person or an animal with a communicable 
disease or infection; surveillance, segregation, quarantine 
or modified quarantine of contacts of a person or an animal 
with a communicable disease or infection; and any other 
disease control measure the Department or the local 
health authority considers to be appropriate for the 
surveillance of disease, when the disease control measure 
is necessary to protect the public from the spread of 
infectious agents.   

 
28 Pa. Code § 27.60(a) (emphasis added). 

18. The Department’s regulations further permit the Department to 

“determine the appropriate disease control measure based upon the disease or 

infection, the patient’s circumstances, the type of facility available and any other 

available information relating to the patient and the disease or infection. 28 Pa. Code 

27.60(b) (emphasis added). 

19. In promulgating this regulation, the Department stated its intention:  

“[t]his proposed section is important to the Department's disease control and 

prevention function, in that it would allow the Department the discretion to 

implement the most appropriate disease control measures for the situation.”  30 Pa. 

B. 2715 at § 27.60 (emphasis added).1   

                                           
1  
http://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol
30/30-
22/930.html&search=1&searchunitkeywords=communicable,noncommunicable 
(last visited 9/18/2021) 
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20. The final regulation, which was subject to the Regulatory Review Act, 

was approved by the Independent Regulatory Review Commission (hereinafter 

“IRRC”) as proposed on December 20, 2001.   

21. The IRRC found the regulation “consistent with the statutory authority 

of the Department of Health .  .  .  and the intention of the General Assembly,” and 

that its promulgation was “in the public interest.”  Approval Order, IRRC, 

Regulation No. 10-156 (IRRC No. 2119) (Dec. 20, 2001).2   

22. As part of this regulatory promulgation process, this regulation was 

submitted to the House Health and Human Services Committee and the Senate 

Public Health Committee, and was deemed approved by both.3   

23. The existing law and regulations provided the Secretary with authority 

to implement appropriate disease control measures, therefore, it was not necessary 

for the Department to promulgate a new regulation to effectuate the Order.  

                                           
2   http://www.irrc.state.pa.us/docs/2119/IRRC/2119%2012-20-
01%20APPROVAL.pdf 
   
 
3  See 32 Pa.B. 520 (January 26, 2002); 
https://www.pacodeandbulletin.gov/secure/pabulletin/data/vol32/32-4/32-4.pdf; 
http://www.irrc.state.pa.us/regulations/RegSrchRslts.cfm?ID=2080 ; see also 
Regulatory Transmittal Sheet at 
http://www.irrc.state.pa.us/docs/2119/AGENCY/2119FF.pdf  
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24. The DPCL mandates that that Department “shall be responsible for the 

prevention and control of communicable and non-communicable disease in any 

municipality which is not served by a local board or department of health, including 

disease control in public and private schools.”  35 P.S. § 521.3(b) (emphasis added).   

25. Municipalities that have a local board or department of health operate 

under the guidance and supervision of the Department.  35 P.S. § 521.4(a).   

26. The Department sets the floor for any disease control measures.  When 

it does so, the local board or department of health may enact more stringent 

measures, but not less.  35 P.S. § 521.16 (“[m]unicipalities which have . . . county 

departments of health may enact ordinances or issue rules and regulations relating 

to disease prevention and control, which are not less strict than the provisions of this 

act or the rules and regulations issued thereunder by the [Health Advisory] board.”); 

see also 71 P.S. § 541 (rules and regulations of the Health Advisory Board become 

the regulations of the Department).   

27. “If a local health authority is not [a local morbidity reporting office], it 

shall consult with and receive approval from the Department prior to taking any 

disease control measure.”  28 Pa. Code § 27.60.   

28. As a result, the Order was lawfully enacted to prevent the spread of 

disease within all public and private schools.   
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 WHEREFORE, the Secretary respectfully requests that this Honorable Court 

enter an Order finding that the Order was lawfully entered, entering judgment in her 

favor, and dismissing the Petition for Review with prejudice.   

THE AUGUST 31, 2021 “ORDER OF THE ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT OF HEALTH DIRECTING FACE 
COVERINGS IN SCHOOL ENTITIES” DOES NOT VIOLATE THE 

PRINCIPLES GOVERNING THE DELEGATION OF ADMINISTRATIVE 
AUTHORITY 

 
29. Article II, Section 1 of the Pennsylvania Constitution provides: “[t]he 

legislative power of this Commonwealth shall be vested in a General Assembly, 

which shall consist of a Senate and a House of Representatives.” 

30. The Supreme Court has interpreted the provision to be an exclusive 

grant of the “power to make law”; thus, only the legislative branch may exercise 

“legislative power.”  Wolf v. Scarnati, 233 A.3d 679, 704 (Pa.  2020) (citing Protz 

v. Workers’ Comp. Appeal Bd., 161 A.3d 827, 833 (Pa. 2017)). 

31. The General Assembly may delegate the execution or administration of 

law (including the power to issue orders or regulations that have the force of law), 

subject to only two constraints:  the General Assembly must (1) make the basic 

policy choices and (2) include adequate standards which will guide and restrain the 

exercise of the delegated administrative functions.  Wolf v. Scarnati, 233 A.3d at 704 

(citing Bell Tel.  Co.  of Pa.  v.  Lewis, 177 A. 36 (1935)); Protz, 161 A.3d at 834 

(cleaned up);  
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32. “This does not mean, however, that all details of administration must 

be precisely or separately enumerated in the statute.”  Gilligan v.  Pa.  Horse Racing 

Comm’n, 422 A.2d 487, 489 (Pa. 1980) (citations omitted).   

33. In enacting the DPCL, the General Assembly made the basic policy 

choice that the Department, and local boards of health, should be responsible for 

preventing and controlling disease.  35 P.S. § 521.3.   

34. The General Assembly specifically granted the Department the power 

and duty to “carry out the appropriate control measures” upon receiving a report of 

disease, 35 P.S. § 521.5, and provided definitions to guide the Secretary’s 

interpretation of the DPCL and subsequent regulations, 35 P.S. §  521.2(k)(b) [sic] 

(defining, e.g., a “reportable disease” as “any unusual or group expression of illness 

which, in the opinion of the secretary, may be a public health emergency.”).   

35. A straightforward reading of the DPCL makes it clear that the General 

Assembly made the policy choices and charged the Secretary with carrying them 

out, thus exemplifying the typical relationship between the Legislative and 

Executive Branches. 

36. The General Assembly also set standards to guide the Department’s 

exercise of authority.  Specifically, the DPCL requires the “receipt . . . of a report of 

a disease which is subject to isolation, quarantine, or any other control measure” and 
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requires the Department to follow certain procedures when promulgating 

regulations.   

37. In evaluating whether the General Assembly provided adequate 

standards, the Court is “not limited to the mere letter of the law, but must look to the 

underlying purpose of the statute and its reasonable effect.”  Gilligan, 422 A.2d at 

490 (quoting St. Joe Mins. Corp., 382 A.2d at 735); see also Dauphin Deposit Tr. 

Co. v. Myers, 130 A.2d 686, 688 (Pa. 1957) (“Significantly, in reviewing the 

adequacy of guiding standards incorporated in a law, this Court looks to the law as 

a whole, considering its purpose and scope, the subject matters covered therein, the 

duties prescribed and the broad or narrow powers granted.”)   

38. The General Assembly may provide for a “pervasive system of 

regulation and supervision” through a “broad legislative mandate,” including 

“clearly and unmistakably confer[ing]” a “general rule making power.”  Gilligan, 

422 A.2d at 490 (quoting St. Joe Mins. Corp., 382 A.2d at 735).   

39. It is “not required to provide a detailed how-to manual within each and 

every legislative act in order to supply adequate standards . . . and all details of 

administration need not be precisely or separately enumerated in the statute.” W. 

Phila. Achievement Charter Elementary Sch., 132 A.3d at 970 (cleaned up) (Baer, 

(then) J., dissenting).   
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40. The clear and unmistakable purpose of the DPCL is to empower and 

charge the Department with controlling and preventing disease.   

41. This critical mission requires wide discretion on the part of the 

Secretary but must be in response to actual disease and, other than isolation, 

quarantine, or modified quarantine (including “the exclusion of children from 

school”) must be authorized by rule or regulation.  35 P.S. §§ 521.2, 521.5.   

42. As such, it is clear that the General Assembly made the basic policy 

choices and set adequate standards when delegating the responsibility to prevent and 

control disease within the Commonwealth to the Department. 

WHEREFORE, the Secretary respectfully requests that this Honorable Court 

enter an Order finding that the Order was lawfully entered, entering judgment in her 

favor, and dismissing the Petition for Review with prejudice. 

       Respectfully submitted, 

       JOSH SHAPIRO 
       Attorney General 
 
       KELI M. NEARY 
       Executive Deputy Attorney General 
Office of Attorney General   Civil Law Division 
Litigation Section 
15th Floor, Strawberry Square   By: /s/ Karen M. Romano   
Harrisburg, PA  17120    KAREN M. ROMANO 
Phone: (717) 787-2717    Chief Deputy Attorney General 
kromano@attorneygeneral.gov   Chief, Litigation Section 
       Pa. Bar # 88848 
DATE:  September 30, 2021    
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

JACOB DOYLE CORMAN, III, et al., 
                                              Petitioners 
 

v. 
 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT OF 
HEALTH, 
                                             Respondent 

 
NO. 294 MD 2021 

 

 
 

STIPULATION 
 

 
The parties, through their undersigned counsel, hereby stipulate to the 

following: 

1. Petitioners filed a Petition for Review on September 3, 2021. 

2. Petitioners were granted leave to file an Amended Petition for Review 

on September 27, 2021, and the Amended Petition was docketed the same day.  

3. The parties have agreed to proceed with expedited cross-applications 

for summary relief.  See September 13, 2021 and September 27, 2021 Orders. 

4. Pursuant to Pa.R.A.P. 1516(b), Respondent’s pleading in response to 

the Petition for Review is due within 30 days of service. 

5. In the interests of efficiency, both for the parties and the Court, the 

parties jointly stipulate that Respondent’s deadline to file a pleading in response to 
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the Amended Petition for Review, if any pleading is needed, be stayed until 14 days 

after the Court resolves the cross-applications for summary relief. 

Respectfully submitted, 

DILLON, MCCANDLESS, KING, 
COULTER & GRAHAM, L.L.P. 
 
By: /s/ Thomas W. King, III 
Thomas W. King, III 
PA. I.D. No. 21580 
tking@dmkcq.com 
 
Thomas E. Breth 
PA. I.D. No. 66350 
tbreth@dmkcq.com 
 
Ronald T. Elliott 
PA. I.D. No. 71567 
relliott@dmkcg.com 
 
Jordan P. Shuber 
PA. I.D. No. 317823 
jshuber@dmkcq.com 
 
Counsel for Petitioners, Special 
Counsel to the Amistad Project of 
the Thomas More Society 

JOSH SHAPIRO 
Attorney General 
 
Keli M. Neary 
Executive Deputy Attorney General 
 
By:  /s/ Karen M. Romano 
Karen M. Romano 
Chief Deputy Attorney General 
PA I.D. 88848 
 
Office of Attorney General 
Strawberry Square, 15th Floor 
Harrisburg, PA 17120 
(717) 787-2717 
kromano@attorneygeneral.gov 
 
Counsel for Respondent 

 

Dated:  October 4, 2021 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

JACOB DOYLE CORMAN, III, et al., 
                                              Petitioners 
 

v. 
 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT OF 
HEALTH, 
                                             Respondent 

 
NO. 294 MD 2021 

 

 
 

RESPONDENT’S ANSWER TO PETITIONERS’  
APPLICATION FOR SUMMARY RELIEF 

 
 

Respondent, Acting Secretary of the Pennsylvania Department of Health,  

Alison Beam (hereinafter “the Secretary”), through her undersigned counsel, 

pursuant to this Court’s September 13, 2021, Order, responds to Petitioners’ 

Application for Summary Relief as follows: 

1. It is admitted only that on August 31, 2021, the Secretary issued and 

order titled Order of the Acting Secretary of the Pennsylvania Department of Health 

Directing Face Coverings in School Entities (hereinafter “the Order”).  It is denied 

that the Order mischaracterizes the Secretary’s authority.  By way of further 

response, the averments refer to a written document that speaks for itself and any 

characterization thereof is denied. 

2.  The averments of this paragraph refer to a written document that 

speaks for itself and any characterization thereof is denied. 

Received 10/7/2021 3:32:44 PM Commonwealth Court of Pennsylvania

Filed 10/7/2021 3:32:00 PM Commonwealth Court of Pennsylvania
294 MD 2021

R. 240a



3. It is admitted that the terms “alternative to a face covering”, “face 

covering”, and “school entity” are not defined in the Disease Prevention and Control 

Law of 1955 (hereinafter “DPCL”) or the Department of Health’s (hereinafter “the 

Department”) regulations.  By way of further response, the averments of this 

paragraph refer to written documents that speak for themselves and any 

characterization thereof is denied. 

4. Denied.  By way of further response, the Secretary was not required to 

follow the regulatory review process because the Department had existing 

regulations. 

5. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

6. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

7. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied.  By way of further response, 

Respondent’s authority is derived from The Disease Prevention and Control Law, 

35 P.S.  § 521.5; section 2102(a) of the Administrative Code of 1929, 71 P.S. § 

532(a); and the Department of Health’s regulation at 28 Pa.  Code § 27.60 (relating 

to disease control measures). 
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8. The averments of this paragraph refer to written documents that speak 

for themselves and any characterization thereof is denied. 

9. The averments of this paragraph constitute conclusions of law to which 

no response is required.  By way of further response, Section 532 lists 14 duties of 

the Department, one of which is to promulgate its rules and regulations, which it has 

done.  Additionally, the averments refer to a written document that speaks for itself 

and any characterization thereof is denied   

10. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

11. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

12. The averments of this paragraph constitute a conclusion of law to which 

no response is required.  By way of further response, to the extent this Court 

determines the language at issue is ambiguous, the Department is entitled to strong 

deference.  Bethenergy Mines Inc. v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 

(Pa. Commw. Ct. 1996).   

13. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, see 28 Pa. Code § 27.60(a)-(b). 
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14. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

15. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

16. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

17. The averments of this paragraph constitute conclusions of law to which 

no response is required.   By way of further response, to the extent this Court 

determines the language at issue is ambiguous, the Department is entitled to strong 

deference.  Bethenergy Mines Inc. v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 

(Pa. Commw. Ct. 1996).   

18. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the Order is a written document that speaks for 

itself and any characterization thereof is denied. 

19. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the Order applies to all individuals within a 

school entity, some of whom may be infected with COVID-19 but asymptomatic yet 
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still able to transmit the virus.  To the extent an infected individual is present within 

a school entity, others present within the school may be “contacts of a person … 

with a communicable disease or infection” who are subject to “surveillance, 

segregation, quarantine, or modified quarantine.”  The Regulations define “modified 

quarantine” as “[a] selected, partial imitation of freedom of movement determined 

on the basis of differences in susceptibility or danger of disease transmission which 

is designated to meet particular situations.”  28 Pa. Code. § 27.1.  Further, the Order 

is a written document that speaks for itself and any characterization thereof is denied. 

20. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

21. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

22. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

23. The averments of this paragraph constitute conclusions of law to which 

no response is required. To the extent the averments are factual in nature they are 

denied.  By way of further response, to the extent this Court determines the language 

at issue is ambiguous, the Department is entitled to strong deference.  Bethenergy 

Mines Inc. v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 (Pa. Commw. Ct. 1996).   
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24. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied. 

25. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

26. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied. 

27. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied. 

28. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied.  By way of further response, 

Paragraph (a) of the Regulation refers to “contacts of a person … with a 

communicable disease or infection.”   28 Pa. Code § 27.60(a). 

29. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, to the extent any individual located within a 

school entity is infected with COVID-19 they may be considered a “patient.” 

30. Denied.  By way of further response, an individual can be infected with 

COVID-19, capable of transmitting the virus to others, and be either symptomatic 

or asymptomatic.   

31. Denied as stated. 
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32. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

33. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

34. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

35. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied.  By way of further response, the 

letter of the House of Representatives Health Committee is not dispositive of the 

issue before this Court.  Indeed, the chair of the Joint Committee on Documents has 

recognized that any decision of the Joint Committee on Documents is appealable to 

this Court.1 

36. Denied as stated.  By way of further response, the Order does not 

impose any contact tracing requirements and that issue is not relevant to the two 

1  Pa. House panel seeks ruling on health secretary’s authority to issue school 
mask order,” PennLive,  https://www.pennlive.com/news/2021/09/pa-house-panel-
seeks-ruling-on-health-secretarys-authority-to-issue-school-mask-order.html (last 
visited 9/18/2021). 
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legal issues presently before the Court.  Moreover, Petitioners’ reliance on factual 

declarations is not appropriate as part of the resolution of the pending Applications.  

Petitioners have admitted the issues currently before the Court are purely legal in 

nature and there are no facts in dispute.  Petitioner’s Application for Summary Relief, 

¶ 42. See also, September 27, 2021, Order.  As such, the declarations should be 

disregarded. 

37. The averments of this paragraph refer to a written law that speaks for 

itself and any characterization thereof is denied.  

38. The Secretary incorporates her responses to Paragraphs 1 through 37 as 

though set forth at length herein. 

39.  The averments of this paragraph refer to a written rule that speaks for 

itself and any characterization thereof is denied.  

40. Admitted. 

41. The averments of this paragraph constitute conclusions of law to which 

no response is required.   

42. It is admitted only that there are no material facts in dispute.  The 

remaining averments constitute conclusions of law to which no response is required.  

It is denied that the Order was issued without legal authority or in violation of the 

law. 
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43. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature, they are 

denied.  It is specifically denied that Petitioners have established a right to judgment.  

44. Denied. 

45. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

46. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

47. Denied. 

48. Denied.   

49. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

50. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   
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51. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

52. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied.  By way of further response, 

Respondent’s authority is derived from The Disease Prevention and Control Law, 

35 P.S.  § 521.5; section 2102(a) of the Administrative Code of 1929, 71 P.S. § 

532(a); and the Department of Health’s regulation at 28 Pa.  Code § 27.60 (relating 

to disease control measures). 

53. The averments of this paragraph refer to written documents that speak 

for themselves and any characterization thereof is denied. 

54. The averments of this paragraph constitute conclusions of law to which 

no response is required.  By way of further response, Section 532 lists 14 duties of 

the Department, one of which is to promulgate its rules and regulations, which it has 

done.  Additionally, the averments refer to a written document that speaks for itself 

and any characterization thereof is denied. 

55. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 
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56. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

57. The averments of this paragraph constitute a conclusion of law to which 

no response is required.  To the extent they are factual in nature they are denied.  By 

way of further response, to the extent this Court determines the language at issue is 

ambiguous, the Department is entitled to strong deference.  Bethenergy Mines Inc. 

v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 (Pa. Commw. Ct. 1996). 

58. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, see 28 Pa. Code § 27.60(a)-(b). 

59. Denied. 

60. The averments of this paragraph state the legal position of the 

Petitioners to which no response is required.  To the extent a response is required, 

the averments are denied. 

61. It is denied that the Attorney General agrees with Petitioners.  By way 

of further response, the averments of this paragraph refer to a written document that 

speaks for itself and any characterization thereof is denied. 

62. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 
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63. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

64. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

65. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

66. The averments of this paragraph constitute conclusions of law to which 

no response is required.  By way of further response, to the extent this Court 

determines the language at issue is ambiguous, the Department is entitled to strong 

deference.  Bethenergy Mines Inc. v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 

(Pa. Commw. Ct. 1996). 

67. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the Order is a written document that speaks for 

itself and any characterization thereof is denied. 

68. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the Order applies to all individuals within a 
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school entity, some of whom may be infected with COVID-19 but asymptomatic yet 

still able to transmit the virus.  To the extent an infected individual is present within 

a school entity, others present within the school may be “contacts of a person … 

with a communicable disease or infection” who are subject to “surveillance, 

segregation, quarantine, or modified quarantine.”  The Regulations define “modified 

quarantine” as “[a] selected, partial imitation of freedom of movement determined 

on the basis of differences in susceptibility or danger of disease transmission which 

is designated to meet particular situations.”  28 Pa. Code. § 27.1.  Further, the Order 

is a written document that speaks for itself and any characterization thereof is denied. 

69.     The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

70. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

71. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

72. The averments of this paragraph constitute conclusions of law to which 

no response is required.  By way of further response, to the extent this Court 

determines the language at issue is ambiguous, the Department is entitled to strong 
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deference.  Bethenergy Mines Inc. v. Com., Dept. of Env’t Prot., 676 A.2d 711, 715 

(Pa. Commw. Ct. 1996). 

73. Denied. 

74. Denied as stated.  Respondent’s position is clearly set forth in its 

Application for Summary Relief and supporting brief. 

75. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

76. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

77. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied. 

78. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual, they are denied. 

79. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

80. It is admitted only that the Order mandates the wearing of face 

coverings in school entities.  The remaining averments of this paragraph constitute 

conclusions of law to which no response is required.  To the extent the averments 

are factual in nature, they are denied. 
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81. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual, they are denied. 

82. Denied as stated. 

83. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied. 

84. The averments of this paragraph refer to a written regulation that speaks 

for itself and any characterization thereof is denied. 

85. Denied as stated.  By way of further response, the Order applies to all 

individuals within a school entity, some of whom may be infected with COVID-19 

but asymptomatic yet still able to transmit the virus. 

86. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, to the extent any individual located within a 

school entity is infected with COVID-19 they may be considered a “patient.” 

87. Denied.  By way of further response, an individual can be infected with 

COVID-19, capable of transmitting the virus to others, and be either symptomatic 

or asymptomatic. 

88. Denied as stated. 
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89. Denied.  By way of further response, an individual can be infected with 

COVID-19, capable of transmitting the virus to others, and be either symptomatic 

or asymptomatic. 

90. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

91. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

92. Denied.  By way of further response, see 28 Pa. Code § 27.60(a)-(b). 

93. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

94. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

95. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the Order is a written document that speaks for 

itself and any characterization thereof is denied. 
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96. It is admitted that the terms “alternative to a face covering”, “face 

covering”, and “school entity” are not defined in the Disease Prevention and Control 

Law of 1955 (hereinafter “DPCL”) or the Department of Health’s (hereinafter “the 

Department”) regulations.  By way of further response, the averments of this 

paragraph refer to written documents that speak for themselves and any 

characterization thereof is denied. 

97. Denied.  By way of further response, the Secretary was not required to 

promulgate additional regulations because the Department had existing regulations. 

98. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

99. Denied as stated.  It is admitted that the Order applies to all individuals 

within a school entity, some of whom may be infected with COVID-19 but 

asymptomatic yet still able to transmit the virus.  For this reason, the disease control 

measure is only effective if it applies to everyone who does not meet a defined 

exception. 

100. Denied. 

101. Denied. 
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102. The averments of this paragraph refer to a written document that speaks 

for itself a written document that speaks for itself and any characterization thereof is 

denied. 

103. Denied as stated.  It is admitted only that, outside of school entities, 

individuals covered by the Order may interact without masks in locations that do not 

require face coverings.  By way of further response, school entities are unique in that 

hundreds, if not thousands, of individuals—many of whom are not eligible for 

vaccines and some of whom are immunocompromised—are in close contact for an 

extended period of time each day.  Mask wearing protects the entire school 

community. 

104. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

105. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

106. Denied as stated. 

107. The Order is a written document that speaks for itself and any 

characterization thereof is denied. 

108. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   
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109. The Order is a written document that speaks for itself and any 

characterization thereof is denied. 

110. It is admitted that the Order was not subject to the regulatory review 

process because the law did not require it was issued pursuant to existing Department 

regulations.  The remaining averments of this paragraph are denied. 

111. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

112. It is admitted that the Secretary relies on the regulation codified at 28 

Pa. Code § 27.60 as a source of her authority in conjunction with the DPCL and the 

Administrative Code of 1929. 

113. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

114. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

115. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

116. Denied as stated.  By way of further response, the Secretary’s position 

is fully set forth in her Application for Summary Relief and supporting brief. 
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117. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

118. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

119. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

120. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

121. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

122. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

123. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 
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124. The averments of this paragraph refer to a written decision that speaks 

for itself and any characterization thereof is denied. 

125. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied. 

126. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

127. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

128. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

129. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

130. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

131. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 
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132. Admitted.  By way of further response, the Order was not required to 

go through the regulatory review process as it was entered pursuant to existing 

Department regulations. 

133. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

134. Denied as stated.  By way of further response, the letter of the House of 

Representatives Health Committee is not dispositive of the issue before this Court. 

135. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

136. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied.  By way of further response, the 

pending petition of the House of Representatives Health Committee is not 

dispositive of the issue before this Court. 

137. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied.  By way of further response, the 

letter of the House of Representatives Health Committee is not dispositive of the 

issue before this Court. 

138. The averments of this paragraph refer to written documents that speak 

for themselves and any characterization thereof is denied.  By way of further 

R. 261a



response, the letter of the House of Representatives Health Committee is not 

dispositive of the issue before this Court. 

139. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

140. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

141. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

142. Denied as stated.  By way of further response, the Secretary derives her 

authority from the DPCL, the Administrative Code of 1929, and the Department’s 

regulations. 

143. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

144. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 
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145. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

146. The averments of this paragraph refer to a written document that speaks 

for itself and any characterization thereof is denied.  By way of further response, the 

letter of the House of Representatives Health Committee is not dispositive of the 

issue before this Court. 

147. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

148. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

149. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

150. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

151. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 
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152. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to a written 

opinion that speaks for itself and any characterization thereof is denied. 

153. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to a written 

opinion that speaks for itself and any characterization thereof is denied. 

154. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to a written 

opinion that speaks for itself and any characterization thereof is denied. 

155. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to a written 

opinion that speaks for itself and any characterization thereof is denied. 

156. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to written 

opinions that speak for themselves and any characterization thereof is denied.  
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157. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to written 

opinions that speak for themselves and any characterization thereof is denied. 

158. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to written 

opinions that speak for themselves and any characterization thereof is denied. 

159. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to a written 

opinion that speaks for itself and any characterization thereof is denied. 

160. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

161. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to written 

opinions that speak for themselves and any characterization thereof is denied. 
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162. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

163. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

164. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.  By way of further response, the averments of this paragraph refer to a written 

opinion that speaks for itself and any characterization thereof is denied. 

165. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

166. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

167. The averments of this paragraph refer to written opinions that speak for 

themselves and any characterization thereof is denied. 

168. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

169. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 
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170. The averments of this paragraph refer to a written opinion that speaks 

for itself and any characterization thereof is denied. 

171. Denied as stated.  By way of further response, the Secretary had legal 

authority to enter the Order. 

172. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

173. The averments of this paragraph refer to a written statute that speaks 

for itself and any characterization thereof is denied. 

174. Denied as stated.  By way of further response, the averments of this 

paragraph refer to a written document that speaks for itself and any characterization 

thereof is denied. 

175. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied.   

176. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

177. Denied as stated.  By way of further response, individuals who have 

been infected with COVID-19 are not immune from contracting the virus again. 

R. 267a



178. The Order is a written document that speaks for itself and any 

characterization thereof is denied. 

179. It is admitted only that the Order does not contain an express exemption 

for religious reasons.  By way of further response, the averments of this paragraph 

constitute conclusions of law to which no response is required.  To the extent the 

averments are factual in nature they are denied. 

180. Denied. 

181. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

182. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

183. It is admitted that 35 P.S. § 521.5 does not require the Department to 

submit disease control measures to the regulatory review process. 

184. The averments of this paragraph constitute conclusions of law to which 

no response is required.  To the extent the averments are factual in nature they are 

denied. 

185. It is admitted that there is no dispute of material fact.  It is denied that 

Petitioners have a right to relief. 
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186. This is an incorporation response to which no response is required. 

187. No response is required.  By way of further response, the Secretary 

maintains that the affidavits attached to Petitioners’ Application for Summary Relief 

should be disregarded as Petitioners have admitted the issues currently before the 

Court are purely legal in nature and there are no facts in dispute.  Petitioner’s 

Application for Summary Relief, ¶ 42. See also, September 27, 2021, Order.   

WHEREFORE, Acting Secretary of the Department of Health, Alison Beam, 

respectfully requests that this Honorable Court deny Petitioners’ Application for 

Summary Relief and dismiss the First Amended Petition for Review with prejudice. 
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       Respectfully submitted, 

       JOSH SHAPIRO 
       Attorney General 
 
       KELI M. NEARY 
       Executive Deputy Attorney General 
       Civil Law Division 
 
      By: /s/ Karen M. Romano   
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       Chief Deputy Attorney General 
       Chief, Litigation Section 
Office of Attorney General   Pa. Bar # 88848 
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15th Floor, Strawberry Square 
Harrisburg, PA  17120 
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DATE:  October 7, 2021 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

JACOB DOYLE CORMAN, III, 
individually and as a parent of two 
minor school children; JESSE 
WILLS TOPPER, individually and 
as a parent of two minor school 
children; CALVARY ACADEMY; 
HILLCREST CHRISTIAN 
ACADEMY; JAMES AND 
MICHELLE REICH, individually 
and as parents of three minor 
school children; ADAM AND 
CHELSEA McCLURE, individually 
and as parents of one minor 
special needs school child, 
VICTORIA T. BAPTISTE, 
individually and as a parent of two 
special needs school children, 
JENNIFER D. BALDACCI, 
individually and as a parent of one 
school child; KLINT NEIMAN and 
AMANDA PALMER, individually 
and as parents of two minor school 
children; PENNCREST SCHOOL 
DISTRICT; CHESTNUT RIDGE 
SCHOOL DISTRICT; and WEST 
YORK AREA SCHOOL 
DISTRICT, 
 
  Petitioners, 
 
 v. 
 
ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT 
OF HEALTH,  
 
  Respondent. 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

JACOB DOYLE CORMAN, III, et 
al.,  
 
                  Petitioners,  
 
v.  
 
ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT 
OF HEALTH,  
 
                  Respondent.  
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
  

 
No.: 294 M.D. 2021 

 

 

______________________________________________________________________________ 

 

PETITIONERS’ RESPONSE TO RESPONDENT’S APPLICATION  

FOR SUMMARY RELIEF  

____________________________________________________________ 
 

AND NOW, come Petitioners, by and through their undersigned legal 

counsel, to file the within Response to Respondent’s Application for 

Summary Relief pursuant to Pa. R.A.P. 1532(b), stating in support thereof 

as follows: 

1. Admitted. 

2. Admitted. 

3. Admitted. 

4. Admitted in part.  It is admitted that Petitioners are asserting that 

Respondent’s Order was issued in violation of the Regulatory Review Act.  
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By way of further response, Petitioners are further asserting that 

Respondent’s Order is in violation of the Disease Prevention and Control 

Law of 1955, 35 P.S. §521.1, et. seq, et. al.  By way of further response, 

Petitioners are further asserting that if The Disease Prevention and Control 

Law, 35, P.S. §521.5; section 2102(a) of the Administrative Code of 1929, 

71 P.S. §532(a); and the Department of Health’s Regulation 27.60 – Control 

Measures, 28 Pa. Code §27.60, are interpretated to provide the Respondent 

with the authority to issue her Order, as asserted by the Respondent, then 

such statutory and regulatory authority violates the Non-delegation Doctrine 

because the Respondent would have unfettered discretion to implement 

disease control measures. 

5. Admitted. 

6. Admitted. 

7. Admitted. 

8. Admitted. 

9. Admitted. 

10. Admitted. 

11. Admitted. 
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THE AUGUST 31, 2021 “ORDER OF THE ACTING SECRETARY 
OF THE PENNSYLVANIA DEPARTMENT OF HEALTH DIRECTING 

FACE COVERNGS IN SCHOOL ENTITIES” DOES NOT 
CONSTITUTE A RULE OR REGULATION SUBJECT TO THE 

PROVISIONS OF THE REGULATORY REVIEW ACT  
 

12. Denied.  Petitioners deny that the Respondent had the authority 

to issue her Order under or pursuant to The Disease Prevention and Control 

Law, the Administrative Code of 1929, or the Department’s regulations. By 

way of further response, with the passage of the Disease Prevention and 

Control Law of 1955, the General Assembly first made a policy decision to 

identify the Department of Health as the agency responsible for health 

related issues with the Commonwealth; and, secondly, the General 

Assembly included within the Disease Prevention and Control Law standards 

to guide and restrain the exercise of administrative functions delegated to 

the Department of Health. Protz v. Workers’ Compensation Appeal Board 

(Derry Area School District), 639 Pa. 645, 652, 161 A. 3d. 827, 834 (2017); 

also see Ala. Assoc. of Realtors v. Dep’t of Health and Hum. Servs., -- S.Ct. 

– , 2021 WL 3783142 (2021)      

13. Denied.  Petitioners deny that the Respondent is entitled to any 

deference, let alone “strong deference.”  By way of further response, the 

Respondent’s reliance upon Bethenergy is misplaced.  With respect to the 
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Respondent’s “strong deference” assertion, the Bethenergy Court stated in 

relevant part as follows: 

“Under the ‘strong deference’ standard, if we determine that the 

intent of the legislature is clear, that is the end of the matter and 
we, as well as the agency, must give effect to the unambiguously 
expressed intent of the legislature. If, however, we determine that 
the precise question at issue has not been addressed by the 
legislature, we are not to impose our own construction on the 
statute as would be necessary in the absence of an 
administrative interpretation, but review the agency’s 

construction of the statute to determine whether that construction 
is permissible. Pennsylvania Electric Company v. Pennsylvania 

Public Utility Company. We must give deference to the 
interpretation of the legislative intent of a statute made by an 
administrative agency only where the language of that statute is 
not explicit or ambiguous. 1 Pa.C.S. § 1921(c)(8).” Bethenergy 

Mines Inc. v. Com., Dept. of Environmental Protection, 676 A.2d 

711, 715 (1996); citing Pennsylvania Electric Company v. PPUC, 

166 PaCmwlth, 413, 648 A.2d 63 (1994), petition for allowance 

of appeal denied, 542 Pa. 680, 668, A.2d 1141 (1995). Also, see 

add supreme court citation. 

  
14. Denied. The Respondent’s interpretation of section 521.5 is 

denied as an incorrect interpretation and conclusion of law.  By way of further 

response, the language of section 521.5 is clear and unambiguous in that it 

expressly restrains the Respondent’s exercise of its administrative functions.    

15. Denied.  The Respondent’s interpretation of sections 532(a) and 

1403(a), 71 P.S. §532(a), 71 P.S. §1403(a), of the Administrative Code of 

1929 is denied as an incorrect interpretation and conclusion of law.  By way 
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of further response, if sections 532(a) and 1403(a) Administrative Code of 

1929, are interpretated to provide the Respondent with the authority to issue 

her Order, as asserted by the Respondent, then such sections directly violate 

Section 521.5 of the Disease Prevention and Control Law of 1955, and the 

Non-delegation Doctrine because the Respondent would have unfettered 

discretion to implement disease control measures. 

16. Denied.  The Respondent’s interpretation of sections 532(a) and 

1403(a), 71 P.S. §532(a), 71 P.S. §1403(a), of the Administrative Code of 

1929 is denied as an incorrect interpretation and conclusion of law.  By way 

of further response, the exercise of the Respondent’s statutory and 

regulatory authority must, at all times, be in accordance with applicable law, 

including, but not limited to, The Disease Prevention and Control Law of 

1995, the Regulatory Review Act, the Non-Delegation Doctrine, and the 

regulations approved by the Department of Health in accordance with the 

Regulatory Review Act.  The Respondent’s Order violates all of the above.   

17. Denied. The Petitioners deny the averments contained in 

Paragraph 17 of Respondent’s Application for Summary Relief, as stated.  

By way of further response, Regulation 27.60 was promulgated in 

accordance with applicable law, including, but not limited to, The Disease 
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Prevention and Control Law, 35 P.S. §521.1, et. seq, et. al., and the 

Regulatory Review Act, 71 P.S. § 745.1, et seq., at al. 

18. Denied.  The Respondent’s interpretation of Paragraph (b) of 

Regulation 27.60 is denied, as stated. By way of further response, pursuant 

to section 521.5 – Control measures, 35 P.S. §521.5, the disease must be a 

disease “which is subject to isolation, quarantine, or any other control 

measure …”; and then, and only then, does the Respondent have the 

authority to “carry out the appropriate control measures in such manner and 

in such place as is provided by rule or regulation.” By way of further 

response, the Respondent’s authority is limited to the selection of one or 

more control measures that are contained within existing regulations. The 

Respondent does not have the unfettered authority to create a new control 

measure outside of the regulatory review process.      

19. Denied. The Respondent’s interpretation of Regulation 27.60 is 

denied as an incorrect interpretation and conclusion of law. By way of further 

response, Petitioners believe that the language of Regulation 27.60 is clear 

and unambiguous and that it does not provide the Respondent with the 

authority to issue her Order.  However, if the Respondent’s interpretation of 

Regulation 27.60 is considered a reasonable interpretation, such a 

conclusion would establish the language of Regulation 27.60 to be 

R. 277a



ambiguous and open to differing interpretations. If the regulation’s language 

is ambiguous, the agency that promulgated and approved the ambiguous 

regulation, the Department of Health in this case, does not have the authority 

to interpret its own ambiguous language or regulation.   

20. Denied. The IRRC’s comments speak for themselves. By way of 

further response, to the extent that Respondent interpretation of those 

comments is intended as a legal basis for the Respondent’s Order, the same 

are denied. By way of further response, the IRRC does not possess the 

authority to grant the Respondent unfettered discretion to implement disease 

control measures. 

21. Denied. The Respondent’s interpretation of the IRRC’s 

comments are denied.  By way of further response, to the extent that 

Respondent interpretation of those comments is intended as a legal basis 

for the Respondent’s Order, the same are denied.  By way of further 

response, the IRRC does not possess the authority to grant the Respondent 

unfettered discretion to implement disease control measures.         

22. Admitted. 

23. Denied.  The existing regulations do not provide the Respondent 

with the authority to issue her Order.  By way of further response, it is 

admitted that the Disease Prevention and Control Law provides the 
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Department of Health with the authority to promulgate regulations in 

accordance with applicable law, including, but not limited to, The Disease 

Prevention and Control Law of 1995, the Regulatory Review Act, the Non-

Delegation Doctrine, and the Regulatory Review Act. By way of further 

response, there is no existing regulation, including Regulation 27.60 that 

provides the Respondent with any authority to issue her Order.   

24. The averments contained in Paragraph 24 of Respondent’s 

Application for Summary Relief are conclusions of law and to the extent that 

such conclusions are intended to set forth a legal basis for the Respondent’s 

Order, the same are denied. 

25. The averments contained in Paragraph 25 of Respondent’s 

Application for Summary Relief are conclusions of law and to the extent that 

such conclusions are intended to set forth a legal basis for the Respondent’s 

Order, the same are denied. 

26. The averments contained in Paragraph 26 of Respondent’s 

Application for Summary Relief are conclusions of law and to the extent that 

such conclusions are intended to set forth a legal basis for the Respondent’s 

Order, the same are denied. 

27. Admitted. 
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28. Denied. For all of the reasons previously stated herein, which are 

incorporated herein by reference, Petitioners deny the averments contained 

in Paragraph 28 Respondent’s Application for Summary Relief. 

WHEREFORE, Petitioners respectfully request that this Honorable 

Court enter an Order denying Respondent’s Application for Summary Relief 

and any other relief the Court deems appropriate. 

 
THE AUGUST 31, 2021 “ORDER OF THE ACTING SECRETARY OF 

THE PENNSYLVANIA DEPARTMENT OF HEALTH DIRECTING FACE 
COVERINGS IN SCHOOL ENTITIES” DOES NOT VIOLATE THE 

PRINCIPLES GOVERNING THE DELEGATION OF ADMINISTRATIVE 
AUTHORITY 

 
29. Admitted. 

30. Admitted.  

31. Admitted.  

32. Admitted. The Respondent correctly quotes part of the Gilligan 

decision.  By way of further response, the Gilligan as follows: 

“In evaluating the standards implicit in this mandate, we are not 
unmindful of the admonition in Pennsylvania Human Relations 
Commission v. St. Joe Minerals Corporation, Zinc Smelting 
Division, 476 Pa. 302, 310, 382 A.2d 731, 735 (1978): The power 
and authority to be exercised by administrative commissions 
must be conferred by legislative language clear and 
unmistakable.  A doubtful power does not exist.  Such tribunals 
are extrajudicial.  They should act within the strict and exact limits 
defined.” Gilligan at 96-97. 
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33. Admitted in part.  It is admitted that with the passage of the 

Disease Prevention and Control Law of 1955, the General Assembly first 

made a policy decision to identify the Department of Health as the agency 

responsible for health related issues within the Commonwealth; and, 

secondly, the General Assembly included within the Disease Prevention and 

Control Law standards to guide and restrain the exercise of administrative 

functions delegated to the Department of Health. Protz v. Workers’ 

Compensation Appeal Board (Derry Area School District), 639 Pa. 645, 652, 

161 A. 3d. 827, 834 (2017); also see Ala. Assoc. of Realtors v. Dep’t of 

Health and Hum. Servs., -- S.Ct. – , 2021 WL 3783142 (2021).  

34. Denied. The Respondent’s interpretation of section 521.5 – 

Control Measures, 35 P.S. §521.5, is an incorrect interpretation and 

conclusion of law.  By way of further response, the disease must be a 

disease “which is subject to isolation, quarantine, or any other control 

measure …”; and then, and only then, does the Respondent have the 

authority to “carry out the appropriate control measures in such manner and 

in such place as is provided by rule or regulation.” By way of further 

response, the Respondent’s authority is limited to the selection of one or 

more control measures that are contained within existing regulations. The 
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Respondent does not have the unfettered authority to create a new control 

measure outside of the regulatory review process.      

35. Denied. The averments contained in Paragraph 35 of 

Respondent’s Application for Summary Relief are conclusions of law and to 

the extent that such conclusions are intended to set forth a legal basis for 

the Respondent’s Order, the same are denied for all of the reasons 

previously set forth which are incorporated herein by reference as if fully set 

forth. 

36. Denied. The averments contained in Paragraph 36 of 

Respondent’s Application for Summary Relief are conclusions of law and to 

the extent that such conclusions are intended to set forth a legal basis for 

the Respondent’s Order, the same are denied for all of the reasons 

previously set forth which are incorporated herein by reference as if fully set 

forth. 

37. Denied. To the extent that the averments contained in Paragraph 

37 of Respondent’s Application for Summary Relief are intended to set forth 

a legal basis for the Respondent’s Order, the same are denied for all of the 

reasons previously set forth which are incorporated herein by reference as if 

fully set forth.  By way of further response, the Respondent’s reliance upon  

Gilligan is misplaced.  The Gilligan court clearly states as follows: 
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“In evaluating the standards implicit in this mandate, we are not 
unmindful of the admonition in Pennsylvania Human Relations 
Commission v. St. Joe Minerals Corporation, Zinc Smelting 
Division, 476 Pa. 302, 310, 382 A.2d 731, 735 (1978): The power 
and authority to be exercised by administrative commissions 
must be conferred by legislative language clear and 
unmistakable.  A doubtful power does not exist.  Such tribunals 
are extrajudicial.  They should act within the strict and exact limits 
defined.” Gilligan at 96-97. 

 

38. Denied. To the extent that the averments contained in Paragraph 

38 of Respondent’s Application for Summary Relief are intended to set forth 

a legal basis for the Respondent’s Order, the same are denied for all of the 

reasons previously set forth which are incorporated herein by reference as if 

fully set forth. 

39. Denied. To the extent that the averments contained in Paragraph 

39 of Respondent’s Application for Summary Relief are intended to set forth 

a legal basis for the Respondent’s Order, the same are denied for all of the 

reasons previously set forth which are incorporated herein by reference as if 

fully set forth. 

40. Denied. To the extent that the averments contained in Paragraph 

40 of Respondent’s Application for Summary Relief are intended to set forth 

a legal basis for the Respondent’s Order, the same are denied for all of the 

reasons previously set forth which are incorporated herein by reference as if 

fully set forth. 

R. 283a



41. Admitted in part and denied in part.  It is admitted that the 

Respondent’s responses to a communicable disease are limited to those 

provided for under existing rules or regulations.  By way of further response, 

to the extent that the averments contained in Paragraph 41 of Respondent’s 

Application for Summary Relief are intended to set forth a legal basis for the 

Respondent’s Order, the same are denied for all of the reasons previously 

set forth which are incorporated herein by reference as if fully set forth. 

42. Denied. To the extent that the averments contained in Paragraph 

42 of Respondent’s Application for Summary Relief are intended to set forth 

a legal basis for the Respondent’s Order, the same are denied for all of the 

reasons previously set forth which are incorporated herein by reference as if 

fully set forth. 
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WHEREFORE, Petitioners respectfully request that this Honorable 

Court enter an Order denying Respondent’s Application for Summary Relief 

and any other relief the Court deems appropriate. 

      Respectfully submitted,  

DILLON, McCANDLESS, KING,  
      COULTER & GRAHAM, L.L.P. 
 

By:  /s/ Thomas E. Breth                       
Thomas E. Breth 
PA. I.D. No. 66350 
tbreth@dmkcg.com 
Thomas W. King, III 
PA. I.D. No. 21580 
tking@dmkcg.com 
Ronald T. Elliott 
PA. I.D. No. 71567 
relliott@dmkcg.com 
Jordan P. Shuber 
PA. I.D. No. 317823 
jshuber@dmkcg.com 

Counsel for Petitioners and Special 
Counsel to the Amistad Project of 

      the Thomas More Society. 
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CERTIFICATE OF COUNSEL  

 I certify that this filing complies with provisions of the Public 

Access Policy of the Unified Judicial System of Pennsylvania Care 

Records of the Appellate and Trial Courts that require filing confidential 

information and documents differently than non-confidential 

information and documents.   

       /s/ Thomas E. Breth 
       Thomas E. Breth, Esquire 

Counsel for Petitioners and Special 
Counsel to the Amistad Project of 
the Thomas More Society. 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

JACOB DOYLE CORMAN, III, et al., 
Petitioners 

V. 

ACTING SECRETARY OF THE 
PENNSYLVANIA DEPARTMENT OF 
HEALTH, 

Respondent 

NO. 294 MD 2021 

RESPONDENTS' APPLICATION FOR RELIEF IN THE NATURE OF A 
MOTION FOR LEAVE 

TO SUPPLEMENT THE RECORD 

Respondent, Acting Secretary of the Pennsylvania Department of Health, 

Alison Beam, through her counsel, pursuant to Pennsylvania Rules of Appellate 

Procedure 123 and 2501(a), hereby moves to supplement the record with the October 

21, 2021, Order of the Joint Committee on Documents, and in support thereof, avers 

as follows: 

1. Petitioners' commenced this action on September 3, 2021. 

2. Per stipulation, the parties filed cross applications for summary relief 

on September 30, 2021. 

3. Oral argument on the cross applications for summary relief was held on 

October 20, 2021. 
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4. One of the key issues before this Court is whether the Acting Secretary 

of Health had authority to issue the August 31, 2021, Order of the Acting Secretary 

of the Pennsylvania Department of Health Directing Face Coverings in School 

Entities (hereinafter "the Order") or whether she was required to promulgate a 

regulation. 

5. The Regulatory Review Act establishes that, if a legislative committee 

suggests that a published document should be promulgated as a regulation, "[t]he 

Joint Committee on Documents shall determine whether the document should be 

promulgated as a regulation." 71 P.S. § 745.7a. 

6. On September 14, 2021, the Health Committee of the Pennsylvania 

House of Representatives sent a letter to the Joint Committee on Documents "to 

request a determination, pursuant to section 7.1 of the Regulatory Review Act, that 

[the Order], should be promulgated as a regulation." See Petitioners' Brief at 

Exhibit 1. 

7. On October 21, 2021, the Joint Committee on Documents issued an 

Order in favor of the Department of Health determining that the Secretary was not 

required to promulgate a regulation. The Committee stated: 

While the Acting Secretary of Health's order imposes a 
legal requirement to wear face coverings in schools and 
other locations identified in the order, Acting Secretary 
Beam issued the order under existing statutory and 
regulatory authority. The department's regulatory 
authority to bypass the rulemaking process in issuing the 
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order is authorized by 28 Pa. Code § 27.60 (October 
2021); section 2102(a) of the Administrative Code of 
1929, as enacted April 9, 1929 (P.L.177, 278, NO. 175), 71 
P.S. § 532(a) (2012); section 8(a) of the Department of 
Health, Creation, as amended July 2, 1996 (P.L. 518, 519, 
No.87), 71 P.S. § 1403(a) (2012); and section 2106 of the 
Administrative Code of 1929, as enacted April 9, 1929 
(P.L.177, 281, No. 175), 71 P.S. § 536 (2012). 

Exhibit A.1 

8. The Joint Committee on Documents, reading the statutes and existing 

regulations in pari materia, as they must be, determined that the Secretary was 

authorized to issue the order under already existing law and that the order is not a 

new regulation. That determination is directly relevant to the question pending 

before this Court and should be made part of the record and considered for its 

persuasive value. 

9. The contents of this Application have been disclosed to Petitioners' 

counsel and they do not concur in the filing. 

WHEREFORE, Respondent respectfully requests that this Court grant leave 

to supplement the record and docket the October 21, 2021, Order of the Joint 

Committee on Documents (attached hereto as Exhibit A) as Exhibit A to 

Respondent's Application for Summary Relief. 

i The Health Committee has voted to appeal this decision. 
https://www. dallyltem. com/news/pa-house-panel-votes-to-take-health-secretary-to-
court-over-school-mask-order/article_fe501 ddb-a6l l -5eba-9148-
593268ebc286.html 
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Respectfully submitted, 

JOSH SHAPIRO 
Attorney General 

KELI M. NEARY 
Executive Deputy Attorney General 
Civil Law Division 

Office of Attorney General 
Litigation Section 
15th Floor, Strawberry Square 
Harrisburg, PA 17120 
Phone: (717) 787-2717 
kromano @a, attorneygeneral. gov 

DATE: October 27, 2021 

By: /s/ Karen M. Romano  
KAREN M. ROMANO 
Chief Deputy Attorney General 
Chief, Litigation Section 
Pa. Bar # 88848 
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COMMONWEALTH OF 

PENNSYLVANIA 

Jake Corman 
President Pro Tempore, Senate of Pennsylvania 

Jay Costa 
Democratic Leader, Senate ofPennsylvama 

Bryan Coder 
Speaker, House of Representatives 

Joanna McClinton 
Democratic Leader, House of Representatives 

Gregory Schwab 
General Counsel 

Vincent C. DeLiberato, Jr. 
Director, Legislative Reference Bureau 

Amy J. Mendelsohn 
Director, Pennsylvania Code and Bulletin 

JOINT COMMITTEE ON 

DOCUMENTS 

ORDER 

In Favor of 

Respondent Department of Health 

Curtis M. Topper 
Secretary of General Services 

Josh Shapiro 
Attorney General 

Lauren Orazi 
Public Member 

Ronald T. Tomasko 
Public Member 

Pursuant to section 7.1 of the Regulatory Review Act, as 

amended June 25, 1997 (P.L.252, 273, No.24), 71 P.S. § 745.7a 
(2012), the Joint Committee on Documents finds the following: 

1. Findings. 

The Health Committee of the House of Representatives 

petitioned the Joint Committee on Documents to determine 
whether the Order of the Acting Secretary of the 

Pennsylvania Department of Health Directing Face Coverings 
in School Entities, issued August 31, 2021, should be 
promulgated as a regulation. A legislative standing 

committee may challenge an agency's unpromulgated order 
under section 7.1 of the Regulatory Review Act, as amended 

June 25, 1997 (P.L.252, 273, No.24), 71 P.S. 745.7a (2012). 

The order is an instrument issued by the department 

under the authority of the Commonwealth and is, therefore, 
a document for the purposes of Pennsylvania's laws 

governing Commonwealth documents. Def. of "document," 

section 102 of the Commonwealth Documents Law, as amended 
July 9, 1970 (P.L.477, 477, No.162), 45 P.S. § 1102 (2012); 

see also 1 Pa. Code § 1.4 (October 2021). A regulation is 
"any rule or regulation, or order in the nature of a rule 

or regulation, promulgated by an agency under statutory 

authority in the administration of any statute administered 
by or relating to the agency ..." Def. of "regulation," 

section 3 of the Regulatory Review Act, as amended June 25, 

1997 (P.L.252, 254, No.24), 71 P.S. § 745.3 (2021 P.P.); 1 
Pa. Code § 1.4 (October 2021). As a substantive rule issued 

under an agency's statutory authority, a regulation must be 

promulgated in accordance with the Commonwealth Documents 
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Law. Def. of "regulation," section 3 of the Regulatory 

Review Act, as amended June 25, 1997 (P.L.252, 254, No.24), 

71 P.S. § 745.3 (2012); see also Article II of the 
Commonwealth Documents Law, as amended July 9, 1970 

(P.L.477, 477-78, No.162), 45 P.S. § 1201 et seq. (2012). 

2. Determination. 

Based on the record, the Joint Committee on Documents, 

by a vote of seven to four', finds that the petitioner has 

failed to show that the Order of the Acting Secretary of 

the Pennsylvania Department of Health Directing Face 

Coverings in School Entities, issued August 31, 2021, 

should be promulgated as a regulation. 

While the Acting Secretary of Health's order imposes a 
legal requirement to wear face coverings in schools and 

other locations identified in the order, Acting Secretary 

Beam issued the order under existing statutory and 

regulatory authority. The department's regulatory authority 

to bypass the rulemaking process in issuing the order is 

authorized by 28 Pa. Code § 27.60 (October 2.021); section 

2102(a) of the Administrative Code of 1929, as enacted 

April 9, 1929 (P.L.177, 278, No.175), 71 P.S. § 532(a) 

(2012); section 8(a) of the Department of Health, Creation, 

as amended July 2, 1996 (P.L.518, 519, No.87), 71 P.S. § 

1403(a) (2012); and section 2106 of the Administrative Code 

'The following members voted that the order should be promulgated 

as a regulation: 

Crystal Clark on behalf of President Pro Tempore Corman 

Speaker of the House of Representatives Cutler 

Director of the Legislative Reference Bureau DeLiberato 

Director of the Code and Bulletin Mendelsohn 

The following members voted that the order need not be 

promulgated as a regulation: 

C.J. Hafner on behalf of Senate Democratic Leader Costa 

Michael Schwoyer on behalf of House Democratic Leader McClinton 

Amy Elliott on behalf of Attorney General Shapiro 
Shawn Smith on behalf of Secretary Topper 

Jennifer Whare on behalf of General Counsel Schwab 

Lauren Orazi 

Ronald Tomasko 
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of 1929, as enacted April 9, 1929 (P.L.177, 281, No.175), 
71 P.S. § 536 (2012). 

BY THE JOINT COMMITTEE ON DOCUMENTS: 

 4 V •W(•U•e 
VINCENT C. DELIBERATO, Jr. 

Chairperson, Joint Committee on Documents 
Legislative Reference Bureau 

Dated: October 21, 2021 

cc: Representative Kathy L. Rapp, Majority Chairperson, House 
Health Committee 

Representative Dan Frankel, Minority Chairperson, House 
Health Committee 

Alison Beam, Acting Secretary, Pennsylvania Department of 
Health 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
Jacob Doyle Corman, III, individually :  
and as a parent of two minor school  : 
children; Jesse Wills Topper,  :  
individually and as a parent of two : 
minor school children; Calvary  : 
Academy; Hillcrest Christian   : 
Academy; James Reich and Michelle : 
Reich, individually and as parents  : 
of three minor school children;   : 
Adam McClure and Chelsea   : 
McClure, individually and as parents : 
of one minor special needs school : 
child; Victoria T. Baptiste,   : 
individually and as a parent of two : 
special needs school children;   : 
Jennifer D. Baldacci, individually : 
and as a parent of one school child;  : 
Klint Neiman and Amanda Palmer,  : 
individually and as parents of two  : 
minor school children; Penncrest  : 
School District; Chestnut Ridge  : 
School District and West York Area : 
School District,    : 

Petitioners  : 
   : 

                           v.    : No. 294 M.D. 2021 
      : 
Acting Secretary of the Pennsylvania :  
Department of Health,   : 

Respondent  : 
PER CURIAM 

ORDER 

  AND NOW, this 29th day of October, 2021, upon consideration of 

“Respondents’ [sic] Application for Relief in the Nature of a Motion for Leave to 
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Supplement the Record” (Application), which the Court will treat as a post-

submission communication under Pa.R.A.P. 2501(a), the Application is 

GRANTED.  The Prothonotary is directed to docket the October 21, 2021, Order of 

the Joint Committee on Documents, attached to the Application as Exhibit A, as an 

addendum to Respondent’s Application for Summary Relief.  

Order Exit
10/29/2021
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

MIDDLE DISTRICT 

 

JACOB DOYLE CORMAN, III, et al., : 

       :  

    Petitioners  : 

       : 

  v.     : NO. 294 MD 2021 

       : 

ACTING SECRETARY OF THE   : 

PENNSYLVANIA DEPARTMENT OF  : 

HEALTH,      : 

       : 

    Respondent  : 

 

NOTICE OF APPEAL 

 

Notice is hereby given that Respondent Alison Beam, Acting Secretary of the 

Pennsylvania Department of Health, appeals to the Supreme Court of Pennsylvania 

from the order entered in this matter on November 10, 2021. This order has been 

entered on the docket as evidenced by the attached copy of the docket entry. There 

is no verbatim record of any proceedings directly before the Commonwealth Court. 

A Jurisdictional Statement is being filed and served contemporaneously with this 

Notice of Appeal. 

     Respectfully submitted, 

 

 

 

 

 

 

 

 

/s/ Karen M. Romano 

KAREN M. ROMANO 

Chief Deputy Attorney General 

Chief, Litigation Section 

Pa. Bar # 88848 

Received 11/10/2021 1:53:37 PM Commonwealth Court of Pennsylvania

Filed 11/10/2021 1:53:37 PM Commonwealth Court of Pennsylvania
294 MD 2021
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Office of Attorney General 

15th Floor, Strawberry Square 

Harrisburg, PA 17120 

Phone: (717) 787-2717 

FAX:  (717) 772-4526 

kromano@attorneygeneral.gov 

 

Date: November 10, 2021. 
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CERTIFICATE OF COMPLIANCE 

 I certify that this filing complies with the provisions of the Public Access 

Policy of the Unified Judicial System of Pennsylvania: Case Records of the 

Appellate and Trial Courts that require filing confidential information and 

documents differently than non-confidential information and documents. 

       /s/ Sean A. Kirkpatrick  

       SEAN A. KIRKPATRICK 

       Senior Deputy Attorney General 

 

CERTIFICATE OF SERVICE 

 

 I, Sean A. Kirkpatrick, Senior Deputy Attorney General, do hereby certify 

that I have this day served the foregoing Reproduced Record Volume by electronic 

service to the following: 

Via PACFile Electronic Service 

 

Thomas W. King, III, Esquire 

Thomas E. Breth, Esquire 

Ronald T. Elliott, Esquire 

Jordan P. Shuber, Esquire 

DILLON, McCANDLESS, KING, COULTER & GRAHAM, L.L.P. 

tking@dmkcg.com 

tbreth@dmkcg.com 

relliott@dmkcg.com 

jshuber@dmkcg.com 

 

   /s/ Sean A. Kirkpatrick ___ 

   SEAN A. KIRKPATRICK 

   Senior Deputy Attorney General 

Date: November 23, 2021 


