


IN THE SUPREME COURT OF PENNSYLVANIA

RYAN COVERT, ERIK HULICK,
and DARLENE J. COVERT,

Petitioners, No. 4 WM 2022
V. AMENDED PETITION
FOR REVIEW
2021 PENNSYLVANIA CHALLENGING THE FINAL
LEGISLATIVE 2021 PENNSYLVANIA
REAPPORTIONMENT LEGISLATIVE
COMMISSION, REAPPORTIONMENT

COMMISSION PLAN

Respondent.

AMENDED PETITION FOR REVIEW
CHALLENGING THE FINAL 2021 PENNSYLVANIA LEGISLATIVE
REAPPORTIONMENT COMMISSION PLAN

AND NOW, come the Petitioners, Ryan Covert, Erik Hulick, and Darlene J.
Covert, by and through their attorneys, Jen GV Gilliland Vanasdale, Esquire, and
GILLILAND VANASDALE SINATRA LAw OFFICE, LLC, and file the following
Amended Petition for Review Challenging the Final 2021 Pennsylvania Legislative
Reapportionment Commission Plan released on Friday, February 4, 2022 (a copy
of said Final Plan for the Pennsylvania House of Representatives and Senate are

attached as Exhibits “A” and “B”, respectively) and aver as follows:



PARTIES
1. The Petitioners', Ryan Covert, Erik Hulick, and Darlene J. Covert,
(hereinafter “Petitioners”) are citizens of the Commonwealth of Pennsylvania and
residents of Chicora, Butler and Slippery Rock, Butler County.
2. The Respondent is the 2021 Pennsylvania Legislative
Reapportionment Commission (“LRC”) responsible for drawing state legislative

maps following the 2020 U.S. decennial census.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the Petitioners because they all reside
in the Commonwealth of Pennsylvania.

4. This Court has original jurisdiction to hear this Challenge to the LRC
Final Reapportionment pursuant to Article II, §17(d) of the Pennsylvania
Constitution, which states, “[a]ny aggrieved person may file an appeal from the
final plan directly to the Supreme Court within 30 days after the filing thereof.”

FACTUAL BACKGROUND

5. Under the Pennsylvania Constitution, state legislative districts are

reviewed every ten (10) years following the U.S. decennial census.

! Petitioners initiated their timely Challenge of the Final Plan with a Petition for Review on
February 15, 2022, which was to be the first day of the Election Calendar. Petitioner Ryan
Covert intended to be a candidate for State Representative and wanted to provide notice of his
Challenge due to the impact of the Elections Calendar. Petitioners are hereby timely amending
their Petition challenging the Final Plan as a whole.



6. State legislative district(s) ‘“shall be composed of compact and
contiguous territory as nearly equal in population as practicable. Each senatorial
district shall elect one Senator, and each representative district one Representative.
Unless absolutely necessary no county, city, incorporated town, borough, township,
or ward shall be divided in forming either a senatorial or representative district.”
Pa. Const. art. 11, § 16.

7. The LRC was created via the Constitutional Convention of 1967-68
and is codified at Article II, section 17 of the Pennsylvania Constitution.

8. On September 16, 2021, the United States Census Bureau released
data from the 2020 census to state redistricting authorities and the public.?

9. According to the 2020 Census, Pennsylvania has 13,002,700 residents
and the Pennsylvania House of Representatives is made up of 203 districts. Thus,
the ideal district population is about 64,053 persons per district, pursuant to Pa.
Const. Art. II, § 16.

10. The Commonwealth of Pennsylvania reviewed and distributed
population data received from the U.S. Secretary of Commerce. This data is
commonly referred to as “P.L. 91-171 data,” (hereinafter “data”). Pub. L. No.

940171, 89 Stat. 1023 (1975).

2 Redistricting in Pennsylvania after the 2020 Census,
http://ballotpedia.org/Redistricting in_Pennsylvania after the 2020 census (accessed February
7,2022).




11. This data showed population growth in Butler County with an
increase of 9,901 people, raising Butler County’s population from 183,862 people
per the 2010 census to 193,763 following the 2020 census.

12.  Butler County had the largest population growth in Southwestern
Pennsylvania. See attached Exhibit “C” #000107 2021 LRC

13.  All counties surrounding Butler County, including Mercer and
Lawrence Counties, experienced a population decrease.

14.  Butler County had the fourth largest percentage growth increase in
the Hispanic share of population between 2010 and 2020 with an 88.8% increase.
See attached Exhibit “D” #000556 2021 LRC

15. Unlike Butler County, Mercer County is not amongst the counties
with the highest percent increase in Hispanic population, nor does the data show
any significant Hispanic population in Mercer County. See also Exhibit D.

16. Applying the ideal population of about 64,053 persons per district,
Butler County’s current population supports three (3) state representative districts
all inside of Butler County.

17. Consistent with this data, on December 16, 2021, the LRC released its
Preliminary Plan (hereinafter “Preliminary Map” or “Preliminary Plan”), that
proposed three (3) state representative districts all inside of Butler County. The

following excerpt of the Preliminary Map for Butler County, along with the
























30.  Under the Final Map, District 17 includes a portion of Butler County
(22,294 people), with the majority of the population residing in Mercer County
(43,639 people), where another incumbent State Representative resides.

31. This new district unnecessarily splits Butler County and dilutes the
votes and voices of Butler County residents, including Hispanics and the diverse
population at the public Slippery Rock University> by combining them with
Mercer County, which enjoys the majority population and a private college at
Grove City.

32. On Thursday, February 3, 2022, upon being notified of the last minute
changes to the Butler County districts, Butler County resident and State

Representative Marci Mustello sent an email to LRC Chairman Mark Nordenberg

> Professor Stanley Chepaitis from Indiana, Pennsylvania testified at the LRC hearing on
September 21, 2021. “I am asking if you would take a very close look at all of the towns which
host the universities of the State System, and other universities as well, and I’'m sure there’s
similar issues in State College, and I think when you do you will find that they were districted in
such a way to split and mute the voice of these communities of interest which always gather
around a university. If you reverse gerrymanders, I'll call them gerrymanders, and by the way, I
was very interested in the map that the lady held up of Butler County, because right there at the
nexus of all of that crisscrossing is Slippery Rock University, which is another one. But anyway,
if you reverse these gerrymanders, it’s probably not going to have a major effect you know, on
the political calculus statewide, but it will give these communities of interest which gather
around universities more of a voice. It will ask their Representative to heed that voice, to be very
mindful of that voice, because | think now they can safely more or less ignore it. And it might
just help us save the State System, if that’s still possible. I don’t know.” See attached Exhibit
“F” excerpt from Stenographic report of hearing on September 21, 2021, Page 698-699 LRC
2021



requesting his immediate attention to the “radical” “last-minute changes to the state
legislative districts in Butler County.” See attached Exhibit “G”

33.  On February 7, 2022, after the final plan vote on February 4, 2022,
Chair Nordenberg responded via email to State Representative Mustello admitting
that he and the Commission “felt quite good” about the Butler County map that
was part of the preliminary plan. See also Exhibit “G”

34.  Shockingly, Chair Nordenberg admitted that subordinate criteria was
used and attempted to justify the division of Butler County by blaming
Representative Mustello’s caucus leader, claiming that one of the caucus leader’s
top priorities was “to unpair two Republican incumbents who had been drawn into
the same district as a part of the preliminary plan. To accommodate that expressed
priority, we needed to bring those two representatives back into Butler County,
which is a part of their current districts.” See also Exhibit “G”

35.  Chair Nordenberg stated that “this also permitted us to be responsive
to some of the “community of interest” comments that had been submitted to us.”
See also Exhibit “G”

36. “Community of Interest” considerations do not trump the
constitutional criteria that require that Butler County not be divided.

37. “The Constitution ‘trumps’ political considerations. Politics or non-

constitutional considerations never ‘trump’ constitutional requirements.” Holt v.



2011 Legislative Reapportionment Commission, 67 A.3d 1211 (quoting Legislative

Districting of the State, 370 Md. 312, 805 A.2d 292, 326 (Md. 2002)).

38. Upon information and belief, such attempts by Chair Nordenberg to
justify changes are not supported by the law and public record.*

39. The transcript of the Public Hearing held on January 6, 2022,
supports that the House Republican team had identical submissions to the
Preliminary map for Butler County:

‘We received binders of map proposals from the House Republican

team, and we had frequent meetings with them to discuss issues they

raised, as well as issues that we all identified. In fact, last evening, we
identified twenty* counties in the Commission’s preliminary map
that are identical to submissions made by House Republicans. That

list includes Armstrong, Cameron, Clarion, Clinton, Blair, Butler,

Carbon, Bedford, Elk, Forest, Fulton, Huntington, Indiana, Jefferson,

McKean, Potter, Susquehanna, Sullivan, Union, Warren, and
Westmoreland.’

000814 2021 LRC (emphasis added) See attached Exhibit “H” excerpt from

Stenographic report of hearing on January 6, 2022, Pages 1037-1038 LRC 2021

*Note — upon review of the transcript, there were 21 counties that had

identical submissions.

* The certified record produced by LRC starting February 23, 2022 to current date exceeds
10,679 pages. It is impossible to read all pages in such a short time period and additional time is
requested for review and brief.



40.  Further, upon information and belief, there were no exceptions to the
preliminary plan involving community of interest concerns from Butler County
residents requesting to be included with Mercer and/or Lawrence County.

41.  Petitioner has been provided with the Certified Record Table of
Contents prepared by the LRC, along with over Ten Thousand Six Hundred and
Seventy-Nine (10,679) pages of record since February 23, 2022, and there 1s no
description of any Butler County witnesses who raised comments as Chair
Nordenberg represented in his email to Butler County State Representative
Mustello.

42.  Counsel for Petitioner located two letters addressed to the Chair from
Grove City, Mercer County residents, but both letters appear to have been
orchestrated for the benefit of the incumbent State Representative in Mercer
County. The one individual, although he did not identify himself as the same, is
the Campaign Chair of the Mercer County incumbent. The second individual is
the Grove City Mayor, who resides in close proximity, recently appeared in a
photograph, and 1s financial donor for the Mercer County incumbent. No
collaboration with Butler County officials exists.

43.  Upon information and belief, both letters and comments were not part
of the public agenda to serve as notice and were not part of the public hearings for

discussion that followed the January 6, 2022 hearing (when the House Republican



team and the LRC had identical submissions for Butler County as contained in the
preliminary map) up to the February 4, 2022 meeting adopting the Final Plan.

44.  Not only is there no justifiable “community of interest” for extending
a Butler County district into Mercer County, the Final Plan of the LRC for the
senatorial district for Butler County does not include Mercer County. The
senatorial district of Butler County, like other districts in the Commonwealth, also
unnecessarily divides but into Beaver County.

45. By dividing Butler County into four (4) state house districts, two (2)
of which now include Mercer and Lawrence Counties, the people of Butler County
are disenfranchised.

46. There is no legal basis to divide Butler County into state
representative districts that extend across county lines to include Lawrence and
Mercer Counties. This creates a ‘ripple effect’ that impacts the entire map, as

contemplated in Holt v. 2011 Legislative Reapportionment Comm’n (Holt I), 38 A.

3d 711, 730 (Pa. 2012).
47.  The Final Plan also unnecessarily divided other political subdivisions
involving state representative and senatorial districts when it was not absolutely

necessary to do so.



48. The LRC wused subordinate criteria to the required neutral
constitutional criteria in reaching the Final Plan and is therefore unconstitutional,
improper, and contrary to law.

49.  The citizens of Butler County and throughout the Commonwealth are
victims to political games played in drawing a Final Map that offends’ the People
of Pennsylvania and violates our Constitution.

50. The Final Plan is unconstitutional and like a house of cards, the Final
Map as a whole must now fall.

51. This Honorable Court held in League of Women’s Voters of Pa. v.

Commonwealth, 178 A.3d 809 (Pa. 2018), “[i]t is a core principle of our

republican form of government that the voters should choose their representatives,

not the other way around.”®

5 David Thornburgh, President and CEO, Committee of Seventy and Draw the Lines, testified in
the LRC hearing on November 15, 2021 “It's when, and we've seen this in the past five decades,
that when incumbency and protecting incumbents, or punishing challengers, becomes clearly a
part of the decisions that result in the lines that are drawn, that people are offended. So, I hope
that's a useful addition in your thought process.” See attached Exhibit “I” excerpt from
Stenographic report of hearing on November 15, 2021, Page 952 LRC 2021

¢ Mitchell N. Berman, Managing Gerrymandering, 83 Tex. L. Rev. 781, 781 (2205), quoted in
Arizona State Legislature v. Arizona Indep. Redistricting Comm’n, 135 S. Ct. 2652, 2677 (2015).



52.

OBJECTIONS TO THE 2021 FINAL PLAN AND

ARGUMENT IN SUPPORT OF FINDING THAT THE

FINAL PLAN IS CONTRARY TO LAW
AND TO REMAND TO LRC

VIOLATION OF THE PENNSYLVANIA CONSTITUTION

ARTICLE II SECTION 16

The averments in paragraphs 1-51 are hereby incorporated by

reference as if set forth at length herein.

53.

Pa. Const. art. 11, §16 requires that:

The Commonwealth shall be divided into 50 senatorial and 203
representative districts, which shall be composed of compact and
contiguous territory as nearly equal in population as practicable.

Each

senatorial district shall elect one Senator, and each

representative  district one Representative. Unless absolutely
necessary no county, city, incorporated town, borough, township, or
ward shall be divided in forming either a senatorial or representative
district.

54.

The Preliminary Map achieved this Constitutional requirement as to

Butler County. Without notice and failing to provide an opportunity to be heard,

the LRC changed this Preliminary Map on Friday, February 4, 2022, and divided

Butler County from three (3) state representative districts all inside of Butler

County to four (4) districts that include Butler, Mercer and/or Lawrence Counties.

55.

This Court in Holt II crafted a test to determine the level of political

gerrymandering and said, “the difficulty, however, resides in attempting to identify

with any level of precision where and how, if at all, political factors ‘cross the



line’, and can be said to have caused subdivision splits that were not absolutely

necessary.” Holt v. 2011 Legislative Reapportionment Comm’n (Holt II), 620 Pa.

373, 420 (Pa. 2013).

56. The LRC crossed the line when it first paired two state house
Republican incumbents of Mercer and Lawrence County against each other. There
was no legitimate need to draw such a gerrymander’ other than for political
reasons.

57.  Thereafter, as supported in the Chair’s email with Butler County
District 11 State Representative Mustello, the LRC crossed the line again when it
disregarded the Constitution and unnecessarily divided Butler County and placed

two districts into Mercer and Lawrence Counties in an apparent political deal.

7 Representative Mike Jones from Dallastown, Pennsylvania testified in the LRC hearing on
January 15, 2022. “I know a gerrymander map when I see one, and rest assured, the House map
put forth by this committee is a gerrymandered map.” He goes on to state: “Which leads us to
our second example. The newly created 10" and 17" Districts in western PA, one of the most
blatant examples of gerrymandering. The 17% District is ridiculously shaped to snake the eastern
side of Lawrence County, then make an abrupt left turn to the Ohio border, in the process
drawing a border that not only removes Aaron Bernstein from his current 10" District, but
literally splits the property line of his personal home. Are we to believe this occurred by
accident? This was most likely done to create a new 10% District to protect a 13-time Democrat
incumbent, Chris Sainato. But, Mr. Chairman, before you think I am just a Republican
lawmaker testifying against a Democrat mapmaker, it goes beyond that. In cutting Bernstein out
of the 10" District, he is pitted against an incumbent Republican in the newly formed 17®
District.” See attached Exhibit ”J” excerpt from Stenographic report of hearing on January 15,
2022, Pages 1628-1631






61. The 2021 Final Plan divides other political subdivisions where it is
not absolutely necessary in the House Plan as well as the Senate Plan.

62. Allentown is a heavily Democratic city with a population of 126,364,
so that it must be divided into two districts, but the House Plan divides it
unnecessarily into three state representative districts.

63.  Another example is in the City of Lancaster, population 58,431, which
is divided in half even though its population 1s small enough that the entire City
can be held in one state representative district.

64.  Another example is the City of Reading, which was divided into three
House districts even though, based on population, it only needed to be split into
two state representative districts.

65. Another example is Harrisburg, population of 50,679, can be easily
contained within a single House district yet is improperly split for partisan reasons.

66. Another example 1s State College, home of the Pennsylvania State
University, with a population of 40,508 that could easily be placed in a single
House district but was split into two districts even dividing the campus of the
University for partisan reasons. Interestingly, the Commission received substantial

comments about the splitting of State College but ignored this feedback.



67. Another example 1s the City of Pittsburgh that was also divided into
three Senate districts— SD-38, SD-42, and SD-43 for partisan reasons even
though, based on population and constitutional criteria it should only split once.

68.  Another example is South Whitehall Township in Lehigh County that
was unnecessarily divided into two districts in the Senate Plan—SD-14 and SD-16
even though the Township could have been kept whole inside one district. Again,
this was done for improper partisan reasons ignoring constitutional criteria.

69. The Final Plan is unconstitutional and like a house of cards, the Final

Plan now must fall.

II. VIOLATION OF THE PENNSYLVANIA CONSTITUTION
ARTICLE I SECTION 1

70. The averments in paragraphs 1-69 of this Challenge are incorporated
by reference as if set forth at length herein.

71.  Article I, Section I, of the Pennsylvania Constitution provides “all
men are born equally free and independent, and have certain inherent and
indefeasible rights, among which are those of enjoying and defending life liberty,
of acquiring, possessing, and protecting property and reputation, and of pursuing

their own happiness. Constitution of 1968. ®

8 The Constitution of Pennsylvania, as amended by referenda of May 17, 1966, November 8,
1966, May 16, 1967, and April 23, 1968, and as numbered by proclamation of the Governor of
this Commonwealth of July 7, 1967, pursuant to the act of August 17, 1965 (No. 180), shall be
known and may be cited as the “Constitution of 1968.”



72.  The rights afforded under Article I, Section I of the Pennsylvania
Constitution coexist with the 14" Amendment due process clause of the United
States Constitution, which says “no state shall deprive any person of life, liberty, or

property, without due process of law. Pa. Game Comm’n v. Marich, 666 A.2d 253

(Pa. 1995).

73. In addition, the 14" Amendment to the United States Constitution
forbids a State to deprive any person of life, liberty, or property without due
process of law. Conclusively, this Court said, “substantive due process is the
esoteric concept Interwoven within our judicial framework to guarantee

fundamental fairness and substantial justice, and its precepts protect fundamental

liberty interests against infringement by the government.” Khan v. State Bd. Of

Auctioneers Exam’rs, 842 A.2d 936, 946 (Pa. 2004). For substantive due process

rights to attach there must first be the deprivation of a property right or other
interest that is constitutionally protected. Id. at 946.

74.  In terms of procedural due process, the government 1s prohibited from
depriving individuals’ life, liberty, or property, unless it provides the process that is

due. Commonwealth v. Turner, 80 A.3d 754, 764 (Pa. 2013).

75.  The basic elements of procedural due process are adequate notice, the
opportunity to be heard, and the chance to defined oneself before a fair and

impartial tribunal having jurisdiction. Id. at 764.



76.  Petitioners had no notice of the Final Map that drastically changed the
Preliminary Map and as a result, were deprived of due process during the
proceedings, off record meetings that led up to the last minute redistricting, and the
lack of transparency and process associated with the Final Plan.

77.  Furthermore, Petitioners’ due process rights continue to be violated in
this process, as raised in Petitioners’ Applications for Relief, and as restated herein
as Petitioners seek time for receipt and review of Respondent’s answer and brief,

with an opportunity to reply and oral argument.

II1. VIOLATION OF THE PENNSYLVANIA CONSTITUTION
ARTICLE I SECTION SAND ARTICLE II SECTION 16

78.  The averments in paragraphs 1-77 of this Challenge are incorporated
by reference as if set forth at length herein.

79.  Under the Pennsylvania Constitution, “Elections shall be free and
equal; and no power, civil or military, shall at any time interfere to prevent the free
exercise of the right of suffrage.” Pa. Const. art. I, § 5.

80. The Pennsylvania Constitution sets up requirements for districts and
these requirements include that district(s) be “as nearly equal in population as
practicable.” Pa. Const. art. 1I, § 16. To ensure equal protection and access, the

districts must be set up to “make [each vote] equally potent in the election; so that



some shall not have more votes than others, and that all shall have an equal share.”

League of Women’s Voters of Pa. v. Commonwealth, 178 A.3d 809 (Pa. 2018).

81.  The Final Map interferes with the free exercise of the right of suffrage
as it does not equally and fairly apply voting power across districts, and into the
Counties of Mercer and Lawrence, thus eliminating the Free and Equal
requirement for elections under the Pennsylvania Constitution and beyond.

82.  Moreover, it takes the opportunity away from the people to select the
representative of their choice, which violates the Free and Equal Elections Clause
enumerated in the Pennsylvania Constitution.

83.  The neutral and constitutional criteria of compactness, contiguity, and
minimization of the division of political subdivisions was subordinate in the Final
Map to other factors involving unfair partisan advantage and protecting
incumbents over the constitutional protections of the residents of Butler County
and throughout the Commonwealth.

84.  Furthermore, there is no legally valid reason to place residents of
Butler County, and other similarly situated citizens in the Commonwealth, into
state representative and senatorial districts that include other counties when no

absolutely necessity exists.



85.  Additionally, for the LRC to adopt a Resolution to count prisoners at
their last known address is arbitrary and capricious and not based on law. See
attached Exhibit “L” #000430 2021 LRC

86. In order to reallocate prisoners, one would need to ask each prisoner
where they intended to reside in accordance with the law. This did not happen.

87. The Final Plan violates the law, to include Article I, Section 5 and
Article 11, Section 16 of the Pennsylvania Constitution.

IV. VIOLATION OF THE PENNSYLVANIA CONSTITUTION
ARTICLE I SECTION 26

88.  Paragraphs 1-87 are incorporated by reference as if fully set forth at
length herein.

89. Pa. Const., art. I, § 26 provides that “neither the Commonwealth nor
any political subdivision thereof shall deny to any person the enjoyment of any
civil right, nor discriminate against any person in the exercise of any civil right.”

90. The current adoption by the LRC of the Final Plan deprives the voters
of Butler County and throughout the Commonwealth of meaningful input into
legislative elections because of dilution of their vote across counties and other

governing boundaries.



91.  Furthermore, it deprives the voters of proper representation by forcing
many to travel outside of their home county and their local communities to see
their state representative and/or state senator.

92.  The Hispanic community of Butler County is not taken into account
based on current population and the growth inside of Butler County.

93.  The Final Plan denies the enjoyment of civil rights and discriminates
in the exercise thereof.

V. ABUSE OF OFFICE, MISAPPLICATION OF GOVERNMENT
RESOURCES, COLLUSION, CIVIL CONSPIRACY, AND NEGLECT

94.  Paragraphs 1-93 are incorporated by reference as if fully set forth at
length herein.

95. Respondent’s actions constitute a violation of Pennsylvania law as the
Final Plan conflicts with the Pennsylvania Constitution and is improperly designed
for political and non-constitutional reasons at the expense of the citizens of the
Commonwealth.

96. A person acting or purporting to act in an official capacity or taking
advantage of such actual or purported capacity abuses office when knowing
conduct is illegal, he or she denies or impedes another in the exercise or enjoyment

of any right, privilege, power, or immunity. 53 Pa.C.S.A. § 5301



97. The Petitioners’ and People’s right to vote have been violated by the
actions of some in the LRC and others in the process.

98. Moreover, entrusted government resources have been used mn a
manner to the benefit of certain government officials to the detriment of the
Petitioners and the People of Pennsylvania.

99. The differences between the Preliminary Plan and the Final Plan and
the email of Chair Nordenberg set forth in Exhibit “G” support that there were
backroom deals and/or changes made behind closed doors, suggesting possible
conspiracy, collusion and/or neglect of proper duties by some interested persons
associated with the LRC and/or state government officials.

100. The Pennsylvania Constitution makes clear that a reapportionment
plan can never have force of law until all appeals are decided, and even then, only

if all challenges are dismissed.” See Pa. Const. art II, § 17(e). Holt et al v. 2011

Legislative Reapportionment Comm’n, 614 Pa. 364, 373 (2012).

101. In addition, the court in Holt articulated the impact on delayed
reviews of the census data when it recognized that the LRC ““failed to adopt a plan
in a timeframe that offered the remote prospect of appellate review before the
primary season began...[and] the inexplicable delay ensured that primary
candidates who relied upon the 2011 Final Plan did so at their own peril.” Id. at

373.



102. The same delay and circumstances are happening here, as census data
was released on September 16, 2021, but the Final Map was not released until
February 4, 2022, just eleven (11) days before the start of petition circulating and
without accounting for the thirty (30) day period to file a challenge.

103. By no fault of the Petitioners, there is not enough time to adequately
adjudicate this challenge before the suggested modified primary schedule
recommended by the Pennsylvania Department of State.

104. Due to the uncertainty of the outcome of state representative districts,
potential candidates, such as Petitioner Ryan Covert, are not able to proceed as
planned and the entire integrity of a free and equal opportunity election is
compromised.

105. Petitioners seek an Order that the Final Plan to be remanded with a
directive to the LRC to reapportion the Commonwealth, and until a Final Plan 1s
found to be constitutional, the temporarily suspension of the current Elections
Calendar to remain 1in place.

VI. JOINDER OF OBJECTIONS TO THE 2021 FINAL PLAN
AS SET FORTH IN THE PETITION FOR REVIEW
OF KERRY BENNINGHOFF

106. Paragraphs 1-105 are incorporated by reference as if fully set forth at

length herein.



107. Petitioners hereby join the objections and brief of Petitioner
Benninghoff as set forth in his Petition for Review and Brief docketed at 11 MM
2022 and that the Final Plan is unconstitutional and must be declared to be contrary

to law.

VII. ATTORNEY FEES AND COSTS TO PETITIONERS

108. Paragraphs 1-107 are incorporated by reference as if fully set forth at
length herein.

109. Under Article II, Section 17(g) of the Pennsylvania Constitution
compensation is afforded those working on the maps as Section 17(g) states:

The General Assembly shall appropriate sufficient funds for the
compensation and expenses of members and staff appointed by the
commission, and other necessary expenses. The members of the
commission shall be entitled to such compensation for their services as
the General Assembly from time to time shall determine, but no part
thereof shall be paid until a preliminary plan is filed. If a preliminary
plan is filed but the commission fails to file a revised or final plan
within the time prescribed, the commission members shall forfeit all
right to compensation not paid.

Pa. Const., art II, § 17(g).

110. Unlike the LRC, who has attorneys being paid by the taxpayers,
counsel for Petitioners, citizens of this Commonwealth, have incurred substantial

time and expense to bring forth this vital Challenge to enforce Constitutional and

civil rights. Accordingly, Petitioners seek costs and counsel fees.



111. Petitioner also seek counsel fees due to the dilatory, obdurate,
vexatious, arbitrary, and/or bad faith conduct of the LRC and/or as a sanction
pursuant to 42 Pa.C.S.A. § 2503.

112. Petitioners reserve the right to further amend and/or supplement this
Challenge and brief, including after review of Respondent’s answer and brief.

PRAYER FOR RELIEF

Petitioners respectfully request that this Honorable Supreme Court:
1. Find that the Final 2021 Legislative Reapportionment Commission Plan as a
whole is contrary to law;

2. Remand to the 2021 Legislative Reapportionment Commission with a
directive to reapportion the Commonwealth in a manner consistent with the
Pennsylvania Constitution and this Court’s opinion to follow;

3. Award Petitioners their costs, and reasonable attorneys’ fees to Petitioners'
counsel related to this Challenge; and

4. Grant such other and further relief as the Court deems just and proper.

Respectfully submitted,

GILLILAND YVANASDALE SINATRA
LAw OFFICE, LLC

By: /s/Jen GV Gilliland Vanasdale, Esquire

Attorney for Petitioners


































































































































































LEGISLATIVE DATA PROCESSING CENTER 02/04/2022

PAGE 1
COUNTIES SPLIT BY HOUSE DISTRICTS
45 TOTAL COUNTIES 186 TOTAL SPLITS
ADAMS 091 193
ALLEGHENY 019 020 021 023

024 025 027 028
030 032 033 034
035 036 038 039
040 042 044 045

046
ARMSTRONG 060 063
BEAVER 014 015 Ole
BERKS 005 099 124 126

127 128 129 130

BLAIR 079 080

BRADFORD 068 110

BUCKS 018 029 031 140
141 142 143 144
145 178

BUTLER 008 011 012 017

CAMBRIA 071 072 073

CENTRE 077 082 171

CHESTER 013 026 074 155
156 157 158 160
167

CLEARFIELD 073 075

CRAWFORD 006 064 065

CUMBERLAND 087 088 103 193

199



DAUPHIN

DELAWARE

ERIE

FAYETTE

FRANKLIN

HUNTINGDON

INDIANA

JUNIATA

LACKAWANNA

LANCASTER

LAWRENCE

LEBANON

LEHIGH

LUZERNE

LYCOMING

MERCER

MIFFLIN

MONROE

LEGISLATIVE DATA PROCESSING CENTER

COUNTIES SPLIT BY HOUSE DISTRICTS

103
125

159
163
168

001
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MONTGOMERY 053 054 06l 070
131 146 147 148
149 150 151 152

153 154
NORTHAMPTON 131 135 136 137

138 183
NORTHUMBERLAND 107 108
PHILADELPHIA 010 170 172 173

174 175 177 179
180 181 182 184
185 186 188 190
191 192 194 195
197 198 200 201

202 203
PIKE 139 189
SCHUYLKILL 107 116 123 124
SOMERSET 069 071
UNION 076 083 085
WASHINGTON 015 039 040 046
048 050
WAYNE 111 139
WESTMORELAND 055 056 057 058
059 060
YORK 047 092 083 094

095 169 196
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ALLEGHENY COUNTY
PITTSBURGH

HAMPTON

UPPER ST. CLAIR
PLUM

WEST MIFFLIN

BERKS COUNTY
READING
CUMRU
EXETER
SPRING

BUCKS COUNTY
MIDDLETOWN
NEW BRITAIN
NORTHAMPTON

CENTRE COUNTY
STATE COLLEGE

CHESTER COUNTY
CALN
EAST GOSHEN

CUMBERLAND COUNTY
LOWER ALLEN
SOUTH MIDDLETON

DAUPHIN COUNTY
HARRISBURG
LOWER PAXTON
LOWER SWATARA
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TOWNSHIP
TOWNSHIP
BOROUGH
BOROUGH
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TOWNSHIP
TOWNSHIP
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TOWNSHIP
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TOWNSHIP

CITY
TOWNSHIP
TOWNSHIP

019
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DARBY
MARPLE
MIDDLETOWN
RIDLEY
UPPER DARBY

ERIE COUNTY
ERIE
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SCRANTON
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MANHEIM
MANOR
SALISBURY

LEHIGH COUNTY
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SALISBURY
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MIDDLE SMITHFIELD
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PHILADELPHIA COUNTY
PHILADELPHIA CITY 010 170 172 173 174
175 177 179 180 181
182 184 185 186 188
150 191 192 194 195
197 198 200 201 202

203

WASHINGTON COUNTY

CARROLL TOWNSHIP 039 048

NORTH STRABANE TOWNSHIP 046 048
WESTMORELAND COUNTY

LOWER BURRELL CITY 055 060

DERRY TOWNSHIP 055 059

MOUNT PLEASANT TOWNSHIP 058 059

NORTH HUNTINGDON TOWNSHIP 056 058

YORK COUNTY
DOVER TOWNSHIP 092 196
SPRINGETTSBURY TOWNSHIP 047 094
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ALLEGHENY COUNTY
PITTSBURGH CITY
WARD 02 019 021
WARD 04 019 023 024
WARD 05 019 024
WARD 07 023 024
WARD 10 021 024
WARD 13 024 034
WARD 14 023 034
WARD 15 019 023
WARD 17 0198 036
WARD 18 0198 036
WARD 19 027 036
WARD 20 019 027
WARD 23 019 021
WARD 26 018 020 021
WARD 27 019 020
UPPER ST. CLAIR TOWNSHIP
WARD 03 040 042
WARD 04 040 042

BERKS COUNTY

READING CITY
WARD 12 126 127
WARD 14 126 129
WARD 16 126 127

BUCKS COUNTY
MIDDLETOWN TOWNSHIP
WARD LOWER 140 142

CENTRE COUNTY

STATE COLLEGE BOROUGH
WARD EAST CENTRAL 077 082
WARD SOUTH 077 082

DAUPHIN COUNTY
HARRISBURG CITY
WARD 01 103 104
WARD 09 103 104



LEGISLATIVE DATA PROCESSING CENTER 02/04/2022

PAGE 2
WARDS SPLIT BY HOUSE DISTRICTS
DELAWARE COUNTY
MARPLE TOWNSHIP
WARD 04 165 166
MIDDLETOWN TOWNSHIP
WARD 02 161 168
RIDLEY TOWNSHIP
WARD 01 161 162
WARD 05 161 162
UPPER DARBY TOWNSHIP
WARD 03 163 164
WARD 05 163 164
LACKAWANNA COUNTY
SCRANTON CITY
WARD 04 113 114
LANCASTER COUNTY
LANCASTER CITY
WARD 02 048 096
WARD 06 048 096
LEHIGH COUNTY
ALLENTOWN CITY
WARD 08 022 132
WARD 11 022 132 134
WARD 13 132 134
SALISBURY TOWNSHIP
WARD 03 022 131

MONTGOMERY COUNTY

ABINGTON TOWNSHIP
WARD 10 152 153
WARD 14 152 153
WARD 15 152 153
LOWER MERION TOWNSHIP
WARD 05 148 149
UPPER DUBLIN TOWNSHIP
WARD 01 151 153
WARD 02 151 153

NORTHAMPTON COUNTY
PALMER TOWNSHIP
WARD WESTERN 136 137
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WESTMORELAND COUNTY

LOWER BURRELL CITY
WARD 04 055 060
NORTH HUNTINGDON TOWNSHIP

WARD 04 056 058
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ALLEGHENY 037 038 042 043
045
BEAVER 046 047
BERKS 011 013 024 044
048
BUCKS 006 010 Ole
BUTLER 021 047
CENTRE 025 035
CHESTER 009 019 044
CUMBERLAND 031 034
DAUPHIN 015 034
DELAWARE 008 009 017 026
ERIE 021 049
JEFFERSON 025 041
LACKAWANNA 022 040
LANCASTER 013 036 048
LAWRENCE 047 050
LEHIGH 014 016 018
LUZERNE 020 022 027 029
MONTGOMERY 004 007 012 017
024 044

NORTHAMPTON 014 018
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relevance, I think, to current-day demographics. And
certainly, let's say a new hire at Indiana University of
Pennsylvania who would buy a house and some land 8 miles out
of town in Rayne Township would probably have no idea that he
or she was moving into an area where -- a completely different
legislative district, and they would not have representation
of their interests.

So talking about the importance of this, we all
know now that the State System of Higher Education is in a
pretty dire straight. We are experiencing, you know,
across-the-board retrenchments of faculty, universities are
being merged two or three into one because the system can no
longer support them, which is really sad for me, having spent
most of my life working for the system in what I think is
probably its heyday. And yet my Representatives in Indiana
County seem to have shown little advocacy or interest in
what's going to happen if the State System collapses. They're
very, very concerned about the loss of some coal jobs, if the
Regional Greenhouse Gas Initiative is adopted, but I don't
hear the concern for what's going to happen if, you know, the
State System falls apart.

So here's what I am asking. I am asking if you
would take a very close look at all of the towns which host
the universities of the State System, and other universities

as well, and I'm sure there's similar issues in State College,

Legislative Reapportionment Commission
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and I think when you do you will find that they were
districted in such a way to split and mute the voice of these
communities of interest which always gather around a
university. If you reverse these gerrymanders, I'll call them
gerrymanders, and by the way, I was very interested in the map
that the lady held up of Butler County, because right there at
the nexus of all of that crisscrossing is Slippery Rock, which
is another one. But anyway, if you reverse these
gerrymanders, it's probably not going to have a major effect,
you know, on the political calculus statewide, but it will
give these communities of interest which gather around
universities more of a voice. It will ask their
Representatives to heed that voice, to be very mindful of that
voice, because I think now they can safely more or less ignore
it. And it might just help us save the State System, if
that's still possible. I don't know.

But thank you very much. That's my testimony.

CHAIR NORDENBERG: Thank you, Professor. And I
will say there are people up here I know who have a strong
interest in higher education, and in IUP in particular.

Any questions or comments?

Senator Ward.

SENATOR K. WARD: I have one gquestion. What's the
population of Indiana County?

MR. CHEPAITIS: Could you say?

Legislative Reapportionment Commission
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From: Mark Nordenberg <mark.nordenberg@redistricting.state.pa.us>
Date: February 7, 2022 at 11:00:13 AM EST
To: Marci Mustello <marci04(@zoominternet.net>

Subject: RE: Butler County House Districts -TIME SENSATIVE
Dear Representative Mustello:

Though I was unable to respond prior to last Friday afternoon’s vote, as you
requested, I did want to acknowledge your message.

As I explained in that meeting, the Commission spent a great deal of time thinking
about Butler, Lawrence and Mercer Counties, in no small measure because, as |
said in my remarks, we inherited a “mapping mess” there. Given that as our
starting point, we felt quite good about the maps of those three counties that were
part of our preliminary plan.

However, one of the top priorities of your caucus leader was to unpair two
Republican incumbents who had been drawn into the same district as a part of that
preliminary plan. To accommodate that expressed priority, we needed to bring
those two representatives back into Butler County, which is a part of their current
districts. This also permitted us to be responsive to some of the “community of
interest” comments that had been submitted to us.

As | said at Friday afternoon’s public meeting, neither this process nor the plan that
resulted from it are perfect. However, we worked very hard, within the time
constraints imposed by the Constitution and the looming primary elections, to
produce a plan that is responsive to the needs of the people of Pennsylvania. [ am
sorry that our efforts seem to have had a negative impact on the district that you
represent.

Mark Nordenberg

EXHIBIT “G”






It is important that we have fair districts that reflect our population and the interests of our
communities. It is also important that the people making the decisions understand the people
who live in those areas. I encourage you to think about those people as you vote.

I look forward to your prompt response before the vote.
Sincerely,
Marci Mustello

PA State Representative
11tk District
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indicated in our last hearing, very different approaches were
taken in the Senate and in the House. I might describe the
Senate approach as the pursuit of a consensus map. The two
Leaders and their teams were meeting on a regular basis in
Harrisburg, in Greensburg, and in Pittsburgh, I believe, and
were committed to trying to work out as many issues as they
could. When they came to us with a limited number of disputes
that could not be resolved, we basically were working from
their maps and were doing little mapping of our own.

In the House, as I already have reported, there
was very limited Caucus-to-Caucus interaction. Instead, we
were dealing with the two Caucuses separately. So rather than
having a consensus map, we had more of a composite map with
our team taking what we thought were the best features of each
Caucus submission and knitting them together. That, of
course, does require a measure of independent work, but it is
a relatively small measure, far short of taking over the
mapping process, as some have suggested. We received binders
of map proposals from the House Republican team, and we had
frequent meetings with them to discuss issues that they
raised, as well as issues that we identified.

In fact, last evening we quickly identified 20
counties in the Commission's preliminary map that are exactly
like submissions that came to us from the House Republican

team. That list includes: Armstrong, Cameron, Clarion,

Legislative Reapportionment Commission
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Clinton, Blair, Butler, Carbon, Bedford, Elk, Forest, Fulton,
Huntingdon, Indiana, Jefferson, McKean, Potter, Susquehanna,
Sullivan, Union, Warren, and Westmoreland Counties. If the
Republican team's submissions had less impact on the final map
than the submissions of the Democratic team, that is because
we found the submissions from the Democratic team to be more
persuasive, and in making those assessments we were engaging
in precisely the process that was described by all four Caucus
Leaders in the letter that they submitted to the Chief
Justice, calling balls and strikes.

I was first asked if I would serve as Chair of the
Legislative Reapportionment Commission at the time of the 1990
Census, now more than 30 years ago. I was the Dean of Pitt's
Law School at the time, and I was approached by
Representatives of both parties. The Republican ingquiry came
to me from Mike Fisher, then a member of the Senate Republican
Leadership, and someone who later became the State's
Republican Attorney General and Republican candidate for
Governor. He now is a judge of the Third Circuit Court of
Appeals, and I am certain that Judge Fisher, along with many
others, would testify to my integrity and fairness.

Going back to that now 30-year-old experience, I
had been told that there was an agreement between the two
parties that I would be the Chair. However, on the day of the

vote, something historic happened. The two Republican

Legislative Reapportionment Commission
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locations into account, if that's something you did.

MR. THORNBURGH: 1I'll just add one point, Leader
McClinton. I think, first of all, it's not easily and readily
apparent for folks like us to figure out incumbent addresses.
It's kind of a laborious process. I think Carol mentioned
that. So that's one thing for the future, for that sort of
data, to make that more available would be helpful. But the
other thing is, my sense is that constituents, you know, they
want everything, but I think folks were okay with recognizing
some level of incumbent addresses in exchange for a sense of
stability. And I see that. ©So if there were some way to
acknowledge that a certain number of districts were kept, you
know, taken that more into account than others, or were part
of a sort of a more gradual Jjourney towards, you know,
districts with respect to the constitutional criteria and
others, my sense is that folks would be okay with that. It's
when, and we've seen this in the past five decades, that when
incumbency and protecting incumbents, or punishing
challengers, becomes clearly a part of the decisions that
result in the lines that are drawn, that people are offended.
So I hope that's a useful addition in your thought process.

CHAIR NORDENBERG: I think it was very useful.
Thanks.

Other questions?

(There was no response.)

Legislative Reapportionment Commission
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the first place?

Perhaps we need to clarify what State
Representatives actually do. Mr. Chairman, being a private
sector guy myself, I'm going to assume you're relatively new
to the workings of State politics, much like I was 3 years
ago. I associated State Reps with most other politicians like
U.S. Congressman and Senators, Jjudging them largely by the
letter behind their name and the votes they took on certain
bills. My guess 1s whoever drew these maps thinks of them the
same way, but that demonstrates a fundamental
misunderstanding, just as I myself had three years ago, of
what Reps do.

The majority of our job has nothing to do with
party or legislation. That's why most Reps will go years
without ever passing a single significant bill. On the
contrary, the job has everything to do with constituent
services. The real work, the real value occurs not in
Harrisburg, but in the district offices. To adversely impact
millions of Pennsylvanians by unnecessarily upending their
districts, showing total disregard for longstanding
relationships with municipal, school, and other community
leaders, and ignoring what for many of them are very important
relationships with their Representatives and district staff
all for no good reason 1is unconscionable. Please put aside

political gamesmanship and focus on the senior citizen ashamed
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to acknowledge they can't afford their property taxes, the
single mother who needs assistance with her utility bills, and
the unemployed machine operator embarrassed to ask for help
collecting his unemployment. These people don't care about
the letter behind their Reps' name. They care about their
relationship with those Reps and their staff.

Back to the gerrymandering and specific examples
of it. First, whoever drew these maps is without question a
Democrat partisan, but it doesn't stop there. These maps have
Republican fingerprints on them as well. This is
unacceptable. I'm happy to provide you with as many examples
as you like, but for the sake of time, I provided four in my
written testimony, and will only talk about two today.

First, it has been stated that these maps were
created without regard to where incumbents live. Again, I
spent my career optimizing maps, and it is impossible, not
unlikely, but impossible the mapmaker didn't consider
Representatives' home addresses. We have seven examples of
Republicans who end up in head-to-head competition, most of
which could have been avoided, but only one such example for
Democrats. If drawn objectively, the opposite should be true.
Why is that? Because most Democratic Reps are concentrated in
Philadelphia and Pittsburgh, and live in very close proximity
to one another. It is impossible that they weren't

intentionally protected from head-to-head competition.
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Impossible, sir.

Which leads us to our second example. The newly
created 10th and 17th Districts in western PA, one of the most
blatant examples of gerrymandering. The 17th District is
ridiculously shaped to snake to the eastern side of Lawrence
County, then make an abrupt left turn to the Ohio border, in
the process drawing a border that not only removes Aaron
Bernstein from his current 10th District, but literally splits
the property line of his personal home. Are we to believe
this occurred by accident? This was most likely done to
create a new 10th District to protect a 13-time Democrat
incumbent, Chris Sainato.

But, Mr. Chairman, before you think I'm just a
Republican lawmaker testifying against a Democrat mapmaker, it
goes beyond that. In cutting Berntein out of the 10th
District, he is pitted against an incumbent Republican in the
newly formed 17th District. This puts Bernstein at an
incredible disadvantage as he finds himself in the far corner
of that district, most of which he does not currently
represent. Why is that relevant? Because Bernstein is an
anti-establishment Republican whose leadership called on to
resign last election cycle. If you think this is a
coincidence, please think again. This is but one such example
of both Democrat and Republican establishment fingerprints on

these maps. This is what happens when people ignore the law
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and introduce their personal bias and beliefs on a whole
myriad of considerations that aren't contained within the
Constitution.

Sir, I'm not sure if all of this occurred at your
direction or behind your back. I hope it was the latter. So
I felt I had the obligation to bring it to your attention, as
I trust you have the strength of your convictions to remedy it
before the Supreme Court does. And that remedy, appropriately
enough, 1is simply to honor the Constitution, which not only
empowers you but dictates you to adhere to the compactness and
municipal boundary requirements it sets forth.

Thank you for your time, and I'm happy to take any
questions you may have.

CHAIR NORDENBERG: Thank you.

Any questions or comments?

(There was no response.)

CHAIR NORDENBERG: We'll look forward to getting
your written testimony. We'll look at the examples.

My only response is that we have taken the
requirements of Article II very seriously, and by every
measure, including the expert witness called by your Caucus
yesterday, the current map far exceeds the existing map in
terms of compactness, county splits, municipal splits, all of
the requirements, the guantitative requirements of Article IT.

REPRESENTATIVE JONES: Thank you, sir.
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My only gquick comment is to really do what the
Constitution says. There are definitely opportunities to make
it more compact, and clearly opportunities to reduce municipal
splits, and I'm happy to help any way I can.

So thank you for having me, and I appreciate you
being willing to serve our Commonwealth.

CHATIR NORDENBERG: Well, thank you very much, and,
of course, that is the purpose of this 30 days, so we
appreciate your comments.

Our next witness is Ryan Mackenzie from Emmaus,
and he is going to talk about Lehigh County.

Welcome, sir.

REPRESENTATIVE MACKENZIE: Thank you, Mr.
Chairman.

I have a slide presentation, but I also have hard
copy handouts, if you would prefer this.

CHAIR NORDENBERG: Either way.

REPRESENTATIVE MACKENZIE: I'1l certainly do the
presentation, but I will give you the hard copies as well,
just for the three Members so that you can use those, so that
you can follow along on those as well, if you'd like.

CHAIR NORDENBERG: Thank you very much.

REPRESENTATIVE MACKENZIE: Great.

Well, thank you, Mr. Chairman, and thank you to

the Members of the Commission for allowing me to join you here
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Mercer Counties, I first need to show you, and you can see it
on the screen, what a mapping mess this region is in the map
that was enacted in 2012. Butler County is an area that has
experienced strong growth and is perfectly sized for three
full House districts. However, under the 2012 plan, Butler
County was divided into seven House districts, with only two
of those Representatives living in the county. Similarly,
Mercer and Lawrence Counties together are perfectly sized for
three full House districts. However, under the 2012 plan,
those counties were divided into five districts, including a
district that stretches from Lawrence County through Mercer,
Crawford, and Erie Counties, all the way to Lake Erie.

In our preliminary plan, we treated Butler County
alone, and treated Lawrence and Mercer Counties together as a
two-county unit, and made maps accordingly. Following the
release of the preliminary plan though, we began receiving
suggestions about the communities of interest that cross
county lines in that tri-county region. We also received
continuing pleas from the Republican Caucus Leaders to unpair
their incumbents, if that was possible. We shifted our focus,
we began looking at that region as a three-county region, and
ultimately produced a new map eliminating another pair of
Republican incumbents.

What I hope this conveys in some sense that this

was a thoughtful process, not an exercise in targeting
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Resolution Regarding Prisoners with a Sentence Expiring After April 1, 2030
Resolution 5A

RESOLVED, That notwithstanding any provision of the resolution adopted by the
Commission on August 24, 2021 (D05741) to the contrary, the population total
used after the Federal Decennial Census of 2020 by the Legislative
Reapportionment Commission for the purpose of legislative reapportionment for
the General Assembly count an individual who is incarcerated in a State
correctional facility, as determined by the census, and who was a resident of this
Commonwealth immediately prior to being sentenced to incarceration, at the
facility where the individual is incarcerated if the individual is subject to a
minimum sentence expiring after April 1, 2030.
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