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IN THE
COMMONWEALTH COURT OF PENNSYLVANIA

IN RE MAY 17,2022 GENERAL )
PRIMARY FOR THE )
REPUBLICAN NOMINEE FOR ) CASE NO. 301 M.D. 2022
THE OFFICE OF THE UNITED )
STATES SENATE )

APPLICATION FOR RECONSIDERATION OF AMENDED
ORDER SCHEDULING HEARING FOR JUNE 6, 2022

Petitioners hereby respectfully request that this Court reconsider its
Amended Order entered today scheduling a hearing on the Amended Petitioner for
June 6, 2022. Petitioners request that this Court enter a revised Order that
schedules the hearing for Friday, June 3, 2022, with intervening dates also
changed as necessary.

1. As this Court i1s aware, there i1s a certification deadline of June 8,
2022, for the results of the primary contest for the Republican candidate for United
States Senate. See 25 P.S. § 3154(g)(6).

2. In the Amended Petition in this matter, Petitioners seek relief in the
form of a hand recount of ballots from 150 Election Districts.

3. If this Court does not hold a hearing on the pending Amended
Petition until 10:00 a.m. on Monday, June 6, 2022, assuming Petitioners were to
prevail and this Court were to issue its ruling in their favor from the bench at the

conclusion of the hearing, that would leave the affected counties with fewer than



36 hours to conduct the requested hand count of the 150 Election Districts and still
meet the June 8, 2022 certification deadline.

4. Petitioners are concerned that the timing issue may leave them with a
pyrrhic victory as they would not be able to benefit from the relief sought by the
time the certification window closes.

5. Accordingly, Petitioners hereby request that this Court reconsider its
June 1, 2022 Amended Order and issue a revised Order substantially in the form
below (also duplicated as a Proposed Order accompanying this Application):

a. Boards of Elections for Allegheny, Bucks, Centre, Chester,
Cumberland, Delaware, Erie, Lancaster, Monroe, Schuylkill,
Westmoreland, and York Counties and the Secretary may file a

response to the Amended Petition no later than 12:00 Noon on

Thursday, June 2, 2022. Any party who fails to file a response by

12:00 Noon on Thursday, June 2, 2022, will be considered by the
Court to be unopposed to the relief requested in the Amended
Petition.

b. Dr. Mehmet C. Oz and any other potential intervenors may

file an application to intervene no later than 12:00 Noon on

Thursday, June 2, 2022. Any potential intervenor shall attach to

the application to intervene a copy of any response which the

2-



6.

potential intervenor will file in the action if permitted to
intervene.
C. A hearing on the Amended Petition, and the responses thereto,

is hereby scheduled for Friday, June 3, 2022 at

__.am., in Courtroom , 3rd Floor, Pennsylvania Judicial
Center, Harrisburg, Pennsylvania. Petitioner shall retain the
services of a court stenographer for the hearing.

Counsel for Petitioners has provided counsel for the above-named

counties and the Boards of Election thereof, as well as Dr. Mehmet C. Oz and his

counsel with a copy of the initial Petition (via email on May 31, 2022) and the

Amended Petition (via email today) in this matter. Counsel for Petitioners also

have provided counsel for the Secretary with a copy of the Amended Petition via

email today.

7.

While the above schedule is slightly accelerated, Petitioners believe it

is necessary to ensure that any relief they may obtain from this Court is not

illusory and to ensure the relevant county Boards of Elections have sufficient time

to prepare for and conduct the hand recount.

8.

A proposed order is attached.



Dated: June 1, 2022

Respectfully submitted,

/s/ Ronald L. Hicks, Jr.

Ronald L. Hicks, Jr. (PA #49520)
Jeremy A. Mercer (PA #86480)
Carolyn B. McGee (PA #208815)
PORTER WRIGHT MORRIS & ARTHUR LLP
Six PPG Place, Third Floor
Pittsburgh, PA 15222

(412) 235-4500 (Telephone)
(412) 235-4510 (Fax)
rhicks@porterwright.com
jmercer@porterwright.com
cbmcgee@porterwright.com

and

/s/ Charles J. Cooper

Charles J. Cooper*

Joseph O. Masterman*

COOPER & KIRK, PLLC

1523 New Hampshire Avenue, N.W.
Washington, D.C. 20036

(202) 220-9600

(202) 220-9601
ccooper@cooperkirk.com
jmasterman(@cooperkirk.com

*Pro hac vice motions are forthcoming

Counsel for Petitioners



CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Case Records
Public Access Policy of the Unified Judicial System of Pennsylvania that require
filing confidential information and documents differently than non-confidential
information and documents.

Dated: June 1, 2022 /s/ Ronald L. Hicks, Jr.
Ronald L. Hicks, Jr. (PA #49520)
Jeremy A. Mercer (PA #86480)
Carolyn B. McGee (PA #208815)
PORTER WRIGHT MORRIS & ARTHUR LLP
Six PPG Place, Third Floor
Pittsburgh, PA 15222
(412) 235-4500 (Telephone)
(412) 235-4510 (Fax)
rhicks@porterwright.com
jmercer@porterwright.com
cbmcgee@porterwright.com

Counsel for Petitioners



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within

Application was served this 1% day of June, 2022, via email to the following:

David Voye, Division Manager
Allegheny County Elections Division
542 Forbes Ave., Floor 3
Pittsburgh, PA 15219
david.voye@alleghenycounty.us

Thomas A. Freitag, Director
Bucks County Board of Elections
55 E. Court St.
Doylestown, PA 18901
tfreitag@BucksCounty.org

Beth Lechman
Centre County Director of Election
Willowbank Building
420 Holmes Street
Bellefonte, PA 16823
balechman@centrecountypa.gov

Karen Barsoum
Chester County Director of
Elections/Voter Services
313 West Market Street
West Chester, PA 19380-0990
kbarsoum(@chesco.org

Bethany Salzarulo
Cumberland County Director of
Elections and Voter Registration

1601 Ritner Highway

Carlisle, PA 17013

bsalzarulo@ccpa.net

Allan J. Opsitnick, Asst. Solicitor
Allegheny County Law Department
564 Forbes Avenue, Suite 1301
Pittsburgh, PA 15219
aopsitnick@opsitnickslaw.com

Dan Grieser
Asst. County Solicitor
Law Department- County of Buck
55 E. Court St. Fifth Floor,
Doylestown, PA 18901
ddgrieser@buckscounty.org

Elizabeth A. Dupuis, Solicitor
Babst Calland
330 Innovation Blvd., Suite 302
State College, PA 16803
bdupuis@babstcalland.com

Colleen Frens
Assistant Solicitor
County of Chester Solicitor’s Office
313 W. Market Street, Suite 6702
West Chester, PA 19380
cfrens@chesco.org

Keith O. Brenneman, Solicitor
1 Courthouse Square, Room 208
Carlisle, PA 17013
solicitor@ccpa.net



James P. Allen
Director of Election Operations
Delaware County, Pennsylvania
2501 Seaport Drive, Suite BH120
Chester, PA 19013
AllenJ@co.delaware.pa.us

Tonia Fernandez
Erie County Election Supervisor
140 W. 6th St., Rm. 112
Erie, PA 16501
tfernandez@eriecountypa.gov

Christa L. Miller
Chief Registrar/Chief Clerk of Elections
Lancaster County, Pennsylvania
150 N. Queen St., Ste. 117
Lancaster, PA 17603
cmiller@co.lancaster.pa.us

Sara May-Silfee
Monroe County Director of Elections
Monroe Co. Admin. Offices
One Quaker Plaza, Rm. 105
Stroudsburg, PA 18360
smay-silfee@monroecountypa.gov

Albert L. Gricoski, Director
Schuylkill County Election Bureau
420 N. Centre St.
Pottsville, PA 17901
agricoskil @co.schuylkill.pa.us

Westmoreland County
Election Bureau Director
2 N. Main St.
Greensburg, PA 15601
vac3595@co.westmoreland.pa.us
election@co.westmoreland.pa.us

J. Manly Parks, Esq.
Duane Morris
30 South 17th Street
Philadelphia, PA 19103-4196
JMParks@duanemorris.com

William S. Speros, Esq.
Erie County Courthouse, Room 504
140 West Sixth Street
Erie, Pennsylvania 16501-1953
wsperos@eriecountypa.gov

Jacquelyn E. Pfursich, Solicitor
150 N. Queen St., Suite 714
Lancaster, PA 17603
JEPfursich@co.lancaster.pa.us

James V. Fareri, Esq.
Newman Williams, P.C.
P.O. Box 511
712 Monroe Street
Stroudsburg, PA 18360
jfareri@newmanwilliams.com

Glenn T. Roth, Jr.
1st Assistant County Solicitor
Schuylkill County Board of Elections
450 W. Market St.
Pottsville, PA 17901-2931
groth@co.schuylkill.pa.us
Melissa A. Guiddy, Chief Solicitor
2 N. Main St., Ste. 103
Greensburg, PA 15601
mguiddy@co.westmoreland.pa.us



Julie V. Haertsch
Elections and Voter Registration Office
York County Administrative Center
28 E. Market St.
York, PA 17401
JVHaertsch@yorkcountypa.gov

Dr. Mehmet C. Oz
2771 Philmont Ave.
Huntingdon Valley, PA 19006

Michael Fischer, Esq.
Pennsylvania Office of Attorney
General Strawberry Square
Harrisburg, PA 17120
mfischer@attorneygeneral.gov

Michelle Pokrifka
York County Solicitor
York County Board of Elections
28 E. Market St.
York, PA 17401
mpokrifka@yorkcountypa.gov

Kathleen A. Gallagher, Esq.
Russell D. Giancola, Esq.
436 Seventh Avenue, 31 Floor
Pittsburgh, PA 15219
kag@glawfirm.com
rdg@glawfirm.com

Timothy E. Gates, Esq.
Commonwealth of PA
PA Dept. of State OCC
306 N Office Bldg
Harrisburg, PA 17120

tgates(@pa.gov

/s/ Ronald L. Hicks, Jr.

Ronald L. Hicks, Jr. (PA #49520)
Jeremy A. Mercer (PA #86480)
Carolyn B. McGee (PA #208815)
PORTER WRIGHT MORRIS & ARTHUR LLP
Six PPG Place, Third Floor
Pittsburgh, PA 15222

(412) 235-4500 (Telephone)
(412) 235-4510 (Fax)
rhicks@porterwright.com
jmercer@porterwright.com
cbmcgee@porterwright.com

Counsel for Petitioners



IN THE
COMMONWEALTH COURT OF PENNSYLVANIA

IN RE MAY 17,2022 GENERAL )
PRIMARY FOR THE )
REPUBLICAN NOMINEE FOR ) CASE NO. 301 M.D. 2022
THE OFFICE OF THE UNITED )
STATES SENATE )

ORDER OF COURT

AND, NOW, to-wit, this day of , 20 , upon

consideration of Petitioners’ Application for Reconsideration of Amended Order
Scheduling Hearing for June 6, 2022, it is hereby ORDERED, ADJUDGED and
DECREED that said Application is GRANTED.

This Court’s Amended Order of June 1, 2022, setting a schedule for
consideration of the Petition filed in this case is modified as noted below. In all
other respects, this Court’s June 1, 2022 Amended Order remains in place.

a. Boards of Elections for Allegheny, Bucks, Centre, Chester,
Cumberland, Delaware, Erie, Lancaster, Monroe, Schuylkill,
Westmoreland, and York Counties and the Secretary may file a

response to the Amended Petition no later than 12:00 Noon on

Thursday, June 2, 2022. Any party who fails to file a response by

12:00 Noon on Thursday, June 2, 2022, will be considered by the
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Court to be unopposed to the relief requested in the Amended
Petition.
b. Dr. Mehmet C. Oz and any other potential intervenors may

file an application to intervene no later than 12:00 Noon on

Thursday, June 2, 2022. Any potential intervenor shall attach to

the application to intervene a copy of any response which the
potential intervenor will file in the action if permitted to
intervene.

C. A hearing on the Amended Petition, and the responses thereto,

i1s hereby scheduled for Friday, June 3, 2022 at

__.m., in Courtroom , 3rd Floor, Pennsylvania Judicial
Center, Harrisburg, Pennsylvania. Petitioner shall retain the

services of a court stenographer for the hearing.

BY THE COURT:




