Received 12/16/2022 1:31:06 PM Commonwealth Court of Pennsylvania

Filed 12/16/2022 1:31:00 PM Commonwealth Court of Pennsylvania
563 MD 2022

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

No. 563 MD 2022

LARRY KRASNER, IN HIS OFFICIAL CAPACITY AS THE DISTRICT
ATTORNEY OF PHILADELPHIA,
Petitioner,
V.

SENATOR KIM WARD, IN HER OFFICIAL CAPACITY AS INTERIM
PRESIDENT PRO TEMPORE OF THE SENATE, ET AL.,
Respondents.

BRIEF OF RESPONDENT SENATOR KIM WARD IN
OPPOSITION TO APPLICATION FOR SUMMARY RELIEF
AND IN SUPPORT OF CROSS-APPLICATION FOR SUMMARY
RELIEF

Matthew H. Haverstick (No. 85072)
Joshua J. Voss (No. 306853)
Shohin H. Vance (No. 323551)
Samantha G. Zimmer (No. 325650)
Francis G. Notarianni (No. 327461)
KLEINBARD LLC

Three Logan Square

1717 Arch Street, 5th Floor
Philadelphia, PA 19103

Ph: (215) 568-2000 | Fax: (215) 568-0140
Eml: mhaverstick@kleinbard.com
jvoss@kleinbard.com
svance@kleinbard.com
szimmer@Kkleinbard.com
fnotarianni@kleinbard.com
Attorneys for Senator Kim Ward



TABLE OF CONTENTS

L. INTRODUCGTION.....cooiiiiiiiii 1

II. QUESTIONS PRESENTED ....ccccottiiiiiiiiiiiiiiieeeee e, 2

I[II. STATEMENT OF THE CASE .....oouviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiivvviaea 3

. Factual background............cccooouiiiiiiiiii e 3

B. Procedural NIStOry.....cccoouiiiiiiiiiieeee e 4

. Historical impeachments ...........coooiviiiiiiiiiiii e 5

1. Impeachment of Comptroller General Nicholson........................ 7

2. Impeachment of Judge AddiSon .......ccccovvviiveiiiiiiiiiiiieciiecii, 9

3. Impeachment of Justices Shippen, Yeates, and Smith ............ 10

4. Impeachment of Judge Porter.........cccooevvviiiiiiiiiiiiniiieiiieee, 11

5. Impeachment of Judge Chapman ...............c..ooiiiiiiiiiiiiinn, 11

IV. SUMMARY OF THE ARGUMENT ...t 13
V. ARGUMENT IN OPPOSITION TO APPLICATION FOR

SUMMARY RELIEF ... 16

. The Senate is not only permitted to act upon the Articles of

Impeachment adopted in the preceding session, but also it is
obligated t0 dO SO. ....ciivuiiiiiiii e 16

1. The text and structure of the State Constitution reflect a
deliberate intent to ensure that the Senate’s impeachment
function exists independent of its legislative powers............... 17

2. Persuasive authority from Pennsylvania and settled historical
practices of the legislative branch firmly establish the Senate’s
duty to act upon articles of impeachment adopted in a prior
LSS0 (o) s MRS 25

1



3. Courts in at least four states have expressly held that
adjournment sine die does not affect impeachment. ................ 33

B. Petitioner is a civil officer subject to impeachment by the General
Assembly under Article VI ..., 37

1. Civil officers are characterized by the duties and powers of

their office and not the statewide or municipal level of the
010, e 37

2. The framers’ intent supports including local, municipal, and
state officers within the definition of civil officers. .................. 44

3. District attorneys are officers “under this Commonwealth”
subject to impeachment and removal. .............ccoeooviiiiiiiinnnn. 47

4. The First Class City Government Law is not the exclusive
method for impeaching Petitioner...........ccccccoeeeiiviiiiiiiineennnnn.. 50

C. Petitioner’s preferred definition of “misbehavior in office” is
incorrect and his request to apply his supplied definition is
)] 00 F 1 0 b < TR 57

1. The phrase “any misbehavior in office” as used in Article VI,
Section 6 is broader than the common law.............ccccccovvnnn. 58

(a) Petitioner’s reliance on In re Braig is misplaced because
that decision did not interpret Article VI, Section 6. ....58

(b) A textual interpretation of Article VI, Section 6 leads to
the inescapable conclusion that “any misbehavior in
office” extends beyond the common law. ....................... 63

(¢) The phrase “misbehavior in office” as used in the context
of Article VI, Section 6 requires a different
interpretation from the same phrase as used in Article
VI, Section 7 and Article V, Section 18(d)(3)................. 65

(d) The 1966 Amendment to Section 6 confirms it reaches
beyond the common 1aw. ..........ccceevviiiiiiiiiiiiiiieeieeein, 71

11



2. Petitioner’s merits-based arguments are not ripe, and, in any
event, Senator Ward cannot opine on whether the alleged
conduct 1s misbehavior in office at this point in time............... 73

VI. ARGUMENT IN SUPPORT OF CROSS-APPLICATION FOR

SUMMARY RELIEF ..., 75

A. This Court lacks subject matter jurisdiction because Petitioner
has failed to name indispensable parties. ........cccooeeveviiiiiiiineeinnn.n. 75
1. The Senate 1s an indispensable party.........cccooeeveiiiiieiiiniinnnn.ns 76
2. The Senate Impeachment Committee is an indispensable party.
........................................................................................ 79
B. Petitioner has failed to state legally sufficient claims. ................. 82
VII. CONCLUSION ... 83

Exhibits

A Journal of the Senate of the Commonuwealth of Pennsylvania,
vol. 12 (1801)

B  Journal of the Senate of the Commonwealth of Pennsylvania,
vol. 14 (1803)

C  Journal of the Court of Impeachment for the Trial of Robert Porter,
Esquire, President Judge of The Third Judicial District of
Pennsylvania, Before the Senate of the Commonwealth of
Pennsylvania (1825)

D  Journal of the Court of Impeachment for the Trial of Seth
Chapman, Esquire, President Judge of the Eighth Judicial District
of Pennsylvania for Misdemeanors in office, Before the Senate of
the Commonuwealth of Pennsylvania (1826)

111



TABLE OF AUTHORITIES

Cases

Alworth v. Cty. of Lackawanna, 85 Pa. Super. 349 (1925)......ccccccouunn... 38
Baird v. Twp. of New Britain, 633 A.2d 225 (Pa. Cmwlth. 1993).......... 26
Belitskus v. Stratton, 830 A.2d 610 (Pa. Cmwlth. 2003) .................. 20, 21
Birdseye v. Driscoll, 534 A.2d 548 (Pa. Cmwlth. 1987) .........cccovvveeeen 57

Blackwell v. Com., State Ethics Comm’n, 567 A.2d 630 (Pa. 1989) ....... 20

Bromley v. Hadley, 10 Pa. D & C. 23 (C.P. Phila. 1927) ...... 40, 41, 42, 43

Brown v. Brancato, 184 A. 89 (Pa. 1936) ......ccuovveieiieiiiiieeeiiieeeeeeeeeeann. 21
Bucks County Services, Inc. v. Philadelphia Parking Auth., 71 A.3d 379
(Pa. Cmwlth. 2018)..cccciiiiiiiiiiiiieeeeeeeeee e 75, 76, 79
Burger v. Sch. Bd. of McGuffey Sch. Dist., 923 A.2d 1155 (Pa. 2007)
.................................................................................................. 45, 46, 47
Chalfin v. Specter, 233 A.2d 562 (Pa. 1967) ......c.ovveeeiiiiiiiieeeeeeiiieeeeee, 54
Chanceford Twp. Bd. of Supervisors, 923 A.2d 1099 (Pa. 2007)............ 25
City of Philadelphia v. Clement and Muller, Inc., 715 A.2d 397 (Pa.
1998 e et e e e e e e e e e 72
City of Philadelphia v. Com., 838 A.3d 566 (Pa. 2003).........c.cccvvuneernnn.. 76
Com. ex rel. Att’y Gen. v. Griest, 46 A. 505 (Pa. 1900)................ 21, 22, 23
Com. ex rel. Duff v. Keenan, 33 A.2d 244 (Pa. 1943) .....ccccccovnvevnnne.n. 60, 72
Com. ex rel. Foreman v. Hampson, 143 A.2d 369 (Pa. 1958).................. 40
Com. ex rel. Greene v. Gregg, 29 A. 297 (Pa. 1894) ......cccceevvveeiiiviieennnnnn.. 28

v



Com. ex rel. Pappert v. Coy, 860 A.2d 1201 (Pa. Cmwlth. 2004)............ 26
Com. ex rel. Specter v. Freed, 228 A.2d 382 (Pa. 1967)......cc.c.c......... 53, 54
Com. ex rel. Specter v. Martin, 232 A.2d 729 (Pa. 1967) .................. 54, 71

Com. ex rel. Truscott v. City of Philadelphia, 111 A.2d 136 (Pa. 1955) .53

Com. ex. rel. Schlofield v. Lindsay, 198 A. 635 (Pa. 1938) ........ccccc....... 46
Com. v. Costello, 21 Dist. R. 232 (Pa. Quar. Sess. Phila. 1912) ............. 27
Com. v. Green, 211 A.2d 5 (Pa. Super. 1965) ........coeeevueiiviieiiiieiiineiinnnn, 72
Com. v. Kettering, 119 A.2d 580 (Pa. Super. 1956)........cccccuveeerivuneeennnnn.. 41
Com. v. Molina, 104 A.3d 430 (Pa. 2014).......ccoeveviieeiiiieeeennnnn.. 16, 17, 25
Com. v. Smith, 186 A.3d 397 (Pa. 2018) ..cceovviiiiiiiiiieieeeeeeeeeeeeeeeeeeeeeeee, 18
Costa v. Cortes, 142 A.3d 1004 (Pa. Cmwlth. 2016) ..........ccceeevviiinenenn. 24
Duggan v. 807 Liberty Ave., Inc., 288 A.2d 750 (Pa. 1972) ......ccc........... 50
Emhardt v. Wilson, 20 Pa. D. & C. 608 (C.P. Phila.1934)................ 49, 50
Ferguson v. Maddox, 263 S.W. 888 (Tex. 1924).....ccccccoevivviiiieiiiiiiinnnnnn. 34
Finley v. McNair, 176 A. 10 (Pa. 1935) .....oeiiiieeiiiiieeiiieeeeieeeeee e, 46
Houseman v. Com. ex rel. Tener, 100 Pa. 222 (1882)............ 39, 40, 42, 43
HYK Const. Co., Inc. v. Smithfield Tp., 8 A.3d 1009 (Pa. Cmwlth. 2010)
.................................................................................................. 76, 78, 79
In re Baldwin Township Allegheny County Annexation, 158 A. 272 (Pa.
LS ) TR PPPPPPPPPPP 20
In re Bowman, 74 A. 203 (Pa. 1909) ....coovuiiiiiiieiiiieee e 51
In re Braig, 590 A.2d 284 (Pa. 1991)....cccoiiiiiiiiiiiieiieeeeeeeeeae, passim



In re Ganzman, 574 A.2d 732 (Pa. Cmwlth. 1990)..................... 41, 42, 43

In re Investigation by Dauphin County Grand Jury, September, 1938, 2

A.2d 802 (Pa. 1938) e 72
In re Larsen, 812 A.2d 640 (Pa. Spec. Trib. 2002) .......ccoeevvvueeiiviiieeirninnnnns 7
In re Marshall, 62 A.2d 30 (Pa. 1948).....cccouviiiiiiiieiiiieiieeeeeeeeeeen 55
In re Opinion of Justices, 14 Fla. 289 (1872) ....covvuveiiieiiiieiiieeiinn, 35, 36
In re Petition to Recall Reese, 665 A.2d 1162 (Pa. 1995) ......ccccovvvvvnnnneen. 57
Ind. Oil & Gas Assn. v. Bd. of Assessment, 814 A.2d 180 (Pa. 2002).....64
Jubelirer v. Rendell, 953 A.2d 514 (Pa. 2008) .......ccccvvnvivvviiieeinnnnnns 63, 65
King v. Burwell, 576 U.S. 473 (2015)......ceeiiuiieiiiieeeeeieeeeeieeeeeeeeeee e 18
Larsen v. Senate of Pennsylvania, 646 A.2d 694 (Pa. Cmwlth. 1994) -

...................................................................................................... passim
Lennox v. Clark, 93 A.2d 834 (Pa. 1953)....c.coeiuiiiiiiiiiiiiiieiiieeieeeeen 53
Mairhoffer v. GLS Capital, Inc., 730 A.2d 547 (Pa. Cmwlth. 1999) ...... 64
Masland v. Bachman, 374 A.2d 517 (Pa. 1977)....ccoeeeveeiiiieeiiieeeennnn. 73
McGinley v. Scott, 164 A.2d 424 (Pa. 1960) ......ccccovueiieiiiiiiiieiiieeiie, 54
McGrain v. Daugherty, 273 U.S. 135 (1927) ..cuvviiieieeiiieeeiieeeeeeeeeeeen, 33
Mellow v. Pizzingrilli, 800 A.2d 350 (Pa. Cmwlth. 2002)....................... 24
N.L.R.B. v. New Vista Nursing & Rehab., 719 F.3d 203 (3d Cir. 2013)

........................................................................................................ 31, 32
O’Neil v. Am. Fire Ins. Co., 30 A. 943 (Pa. 1895).....cccvvvvviviiiiiiieeiinnnnn, 20
Olive Cemetery Co. v. Philadelphia, 93 Pa. 129 (1880) ......cccccevvvunennnn.. 29

vi



People ex rel. Robin v. Hayes, 143 N.Y.S. 325 (N.Y. Sup. Ct. 1913). 34, 35

Phila. Entm’t and Dev. Partners, L.P. v. City of Philadelphia, 937 A.2d

385 (Pa. 2007) ..uuvviiiieieeeeeeeieiciiiiietee e e e e e e e e et e e e e e e e e e s arraaaaaaeens 74
Polydyne, Inc. v. City of Philadelphia, 795 A.2d 495 (Pa. Cmwlth. 2002)

.............................................................................................................. 79
Residents of Lewis Twp. v. Keener, 63 Pa. D. & C. 4th 1 (C.P.

Northumberland 20083).......c.cueiiuiiiiiiiieeee e 57
Richie v. City of Philadelphia, 74 A. 430 (Pa. 1909)......cccccovveevivvrneennnnn... 38
Russ v. Com., 60 A. 169 (Pa. 1905) .....coovniiiiiiiieiieeeeeeeeee e 23

Shelby v. Second Nat. Bank, 19 Pa. D. & C. 202 (C.P. Fayette 1933) ...32

South Newton Twp. Electors v. South Newtown Twp. Sup’r, Bouch, 838

A.2d 643 (Pa. 2008) ..cceeeeeiiiiiiiieeee e e e e e e 56
Sprague v. Casey, 550 A.2d 184 (Pa. 1988).......cceeviiviiiiieeeiiiiiiiee e, 75
State ex rel. Adams v. Hillyer, 2 Kan. 17 (1863)......cccccuuvvivueiiiuieiiieennnnnns 36
Sweeney v. King, 137 A. 178 (Pa. 1927) ...ccccovviiiieeiiiiiiee e, 23
The Pocket Veto Case, 279 U.S. 655 (1929) ....ceeeiviiiieeeiiiiiiieeeeeeeiieee e 32
Walsh v. Tate, 282 A.2d 284 (Pa. 1971) ccuuviiiiiiiiieiiiiiiiiiiiiieeeeee e 53
Zauflik v. Pennsbury Sch. Dist., 104 A.3d 1096 (Pa. 2014).................... 43
Statutes
1965 P.L. 1928, J.R.10 May 17, 1966) ...ccccuuvrriiiiieeeeeeeeeeiiiiiiiieeeeenn 63, 71
42 Pa.C.S. § THAD et 76
B3 P.S. § 12199 e passim

vil



Rules
Pa. R G P, 1028, T e et e e 79
Pa. R G P, 200D e 80

Constitutional Provisions

Fla. Const. art. IIL, § 17(C)..ccivuueiiiiieeiiiee e 35
Fla. Const. of 1868, art. IV, § 29 ......ciiiiiiiiee e 36
Kan. Const. art. II, § 27 ..o 36
N.Y. Const. of 1894, art. VI, § 13 ..o 34
Pa. Const. art. IL, § 1 ..o 18
Pa. Const. art. II, § 2 ...cooiriie e 19
Pa. Const. art. II, § S .eeeiieiieiiee e 19
Pa. Const. art. IL, § 4 ...coovniiii e 19, 67, 80
Pa. Const. art. IL, § 6 ...coovreiiiie e 40, 48
Pa. Const. art. V, § 18, 59, 61, 63, 65
Pa. Const. art. VI, § L. 52
Pa. Const. art. VI, § 3. 44
Pa. Const. art. VI, § 4. oo 19
Pa. Const. art. VI, § 5. passim
Pa. Const. art. VI, § 6..ccoovinniiiie e, passim
Pa. Const. art. VI, § 7 .. passim
Pa. Const. art. IX, § 4 ..o 37, 51



Pa. Const. art. IX, § 13 ... 52, 53, 54

Pa. Const. of 1790 art. II, § 2 ..o 7
Pa. Const. of 1838 art. VI, § 9 .coovrriiieee e, 59
Pa. Const. of 1838 art. VII, § O ..o 59
Pa. Const. of 1874 art. II, § 3 .oooorreiie e 8
Pa. Const. of 1874 art. VI, § 3 .o 72
Pa. Const. of 1874 art. VI, § 4 ...oeoiirniiiiiiee e 60
Tex. Const. art. XV, § L .o 34
Tex. Const. art. XV, § 2 .o 34
Tex. Const. art. XV, § 3 .o 34
Other Authorities

11 Corpus JUTIS TOT coniiieiie e 41, 42
CIS OffiCer § 8 .unnniiiiiiiie e e e 43

Dep’t of Gen. Services, The Pennsylvania Manual, vol. 125 (2021)
...................................................................................................... passim

Frank M. Eastman, Courts and Lawyers of Pennsylvania: A History
1623-1923, VOL II (1922)...cuueiiiiiiiieeeiiiiiieeeeeeeiieee e 6, 7,10, 11

Garrett Ward Sheldon, Constituting the Constitution: Understanding
the American Constitution Through the British Cultural Constitution,
31 Harv. J.L. & Pub. Pol'y 1129 (2008) .....ccovvveeiiiieeiiiiieeeeeeeeeeieeeeea, 29

Jefferson’s Manual of Parliamentary Practice...........ccccccoveveeivueiennnnnnn. 30

John Norton Pomeroy, An Introduction to The Constitutional Law of the
United States: Especially Designed for Students, General and
Professional (1868) ......cc.uuueeuuiiiiiiiiieiiieeeeeeee e 67, 70



Joseph Story, Commentaries on the Constitution of the United States,
VOL. TT (1888) it eaaaas 69

Journal of the Court of Impeachment for the Trial of Robert Porter,
Esquire, President Judge of The Third Judicial District of
Pennsylvania, Before the Senate of the Commonwealth of
Pennsylvania (1825) ....c.uueieuieiiieeiieeeiee e 11

Journal of the Court of Impeachment for the Trial of Seth Chapman,
Esquire, President Judge of the Eighth Judicial District of
Pennsylvania for Misdemeanors in office, Before the Senate of the
Commonwealth of Pennsylvania (1826)........ccccveeiueiiuieiiiieiiineiinnennnn. 12

Journal of the Senate of the Commonwealth of Pennsylvania, vol. 12
(1800 ceeitiiiiieee e e e e e e e e et e e e e e e e e e e e e e e e e e e e e e eeeaar i aas 9

Journal of the Senate of the Commonwealth of Pennsylvania, vol. 14
(18083) ceeeettiieeee e ettt e e e e e e e e e e e e e e e e e e ———— 10

Journal of the Senate of the Commonwealth of Pennsylvania, vol. 27
(1816) et 6

Journal of the Senate of the Commonwealth of Pennsylvania, vol. 35
(1824) ..o 6,7, 11,12

Journal of the Senate of the Commonwealth of Pennsylvania, vol. 36
(1825) ettt ettt et a e e e e e e e e aa 7,12

Lewis Deschler, Deschler’s Precedents of the United States House of
Representatives, vol. 3 (Jan. 1, 1994) ......oeiiveiiiiiiiieieeeieeeeeeeeea, 30

Opinions of the Attorney General of Pennsylvania, 1974, Official Opinion
NoO. 49 (Sept. 18, 1974) cceeeeeiieee e 39, 48, 49

Proceedings and Debates of the Convention of the Commonwealth of
Pennsylvania to Propose Amendments to the Constitution, Commenced
and Held at Harrisburg, on the Second Day of May, 1837, vol. I (1837)
.................................................................................................. 44, 45, 69



Report of the Trial and Acquittal of Edward Shippen, Esquire, Chief
Justice and Jasper Yeats and Thomas Smith, Esquires, Assistant
Justices, of the Supreme Court of Pennsylvania on an Impeachment
Before the Senate of Pennsylvania of the Commonwealth, January
805 (180D) cevvuneeeeiiieee ettt e 6, 10

Robert B. Woodside, Pennsylvania Constitutional Law (1985)................ 7

Sir William R. Anson, The Law and Custom of the Constitution, pt. I (2d
€0 1892) oo eaaa 29

The Pennsylvania Senate Trials: Containing the Impeachment, Trial,
and Acquittal of Francis Hopkinson and John Nicholson, Esquires

The Proceedings and Debates of the Convention of the Commonwealth of
Pennsylvania to Propose Amendments to the Constitution, Commenced
and Held at Harrisburg, on the Second Day of May, 1873, vol. I (1873)

Thomas Raeburn White, Commentaries on the Constitution of
Pennsylvania (1907) ... 43, 68, 69

Trial of Alexander Addison, On an Impeachment Before the Senate of
the Commonuwealth of Pennsylvania, in January 1803 (1803).......... 6,9

U.S. Senate, Impeachment of President William Jefferson Clinton, 106th
Congress, Doc. 106-2 (Jan. 13, 1999) .....ccovieeiiiiiiieeeeeeeee e, 31

Umbel’s Case, 41 Pa.C.C. 414 (Pa. Att’y Gen. June 26, 1913) ... 26, 27, 28
Webster’s Online Dictionary ........coooeueveiiiiiiiiiiiieiieeeeeeeeee e 63
Webster’s Third New International Dictionary (1993) ......cccceevvviinnnnnns 64

William Lawrence, The Law of Impeachment, Am. L. Reg., vol. 6 (Sept.
L8B77) e 66, 67

x1



I. INTRODUCTION

The Pennsylvania Constitution commands the Senate as follows:
when the House presents articles of impeachment, they “shall” be tried.
Nothing about this case warrants a different result. Impeachments
across multiple sessions are ordinary and in no way prohibited.
Further, the District Attorney of Philadelphia is a “civil officer” subject
to impeachment. Next, whether Petitioner Larry Krasner’s alleged
conduct amounts to “misbehavior in office”—a phrase with plain
meaning—is an un-ripe question, and one that Respondent Senator
Ward, an impartial juror in the matter, cannot opine on at this stage.
Finally, even if Petitioner’s claims have merit (they do not), the Court is
without subject matter jurisdiction to proceed. The Senate tries
impeachments, and notably the Senate is not a party, despite Petitioner
expressly seeking relief against it (and the non-party Senate
Impeachment Committee). The absence of this indispensable party
renders these proceedings improper. In sum, this matter should be
dismissed for a variety of reasons, and, accordingly, the Court should
deny Petitioner’s Application for Summary Relief and grant Senator

Ward’s Cross-Application for Summary Relief.



II. QUESTIONS PRESENTED

1.  Where the Senate’s constitutional impeachment duty is
outlined separately from its lawmaking power and where history
reflects a long-standing practice of survival of impeachment across
legislative sessions, is the continuation across successive legislative
sessions proper? Suggested answer: yes.

2. Is Petitioner a “civil officer” subject to impeachment under
Article VI, Section 6? Suggested answer: yes.

3.  Does the phrase “any misbehavior in office” in Article VI,
Section 6 include conduct beyond the common law definition of
“misbehavior in office”? Suggested Answer: yes.

4.  Should the Petition for Review be dismissed for lack of
subject matter jurisdiction for failure to join indispensable parties?

Suggested answer: yes.



III. STATEMENT OF THE CASE
A. Factual background

Petitioner Larry Krasner is the District Attorney of Philadelphia
County. On October 26, 2022, the House introduced House Resolution
240, entitled, “Impeaching Lawrence Samuel Krasner, District Attorney
of Philadelphia for misbehavior in office; and providing for the
appointment of trial managers.” PFR Ex. A. On November 16, 2022,

HR 240 was amended and passed by the House. PFR Ex. C. Two days
later, in accordance with HR 240, Speaker of the House Representative
Bryan Cutler announced a committee to exhibit the Articles of
Impeachment to the Senate and conduct a trial.

On November 29, 2022, the Senate adopted two resolutions to set
rules for conducting impeachment trials, Senate Resolution 386, and to
invite the House of Representatives to exhibit the Articles of
Impeachment on November 30, 2022, Senate Resolution 387. PFR Ex. D
and E.

The House exhibited the Articles as instructed, following which
the Senate adopted Senate Resolution 388, directing the issuance of a

Writ of Impeachment Summons to Petitioner. PFR Ex. F. The Writ was



served on Petitioner on December 1, 2022. PFR Ex. G. The 206th
General Assembly ended on November 30, 2022.

B. Procedural history

On December 2, 2022, Petitioner filed his Petition for Review in
the Nature of a Complaint for Declaratory Judgment, alleging three
counts for relief. Specifically, Petitioner seeks a declaration that the
Articles of Impeachment became null and void on the adjournment sine
die of the 206th General Assembly; Article VI, Section 6 of the
Pennsylvania Constitution does not authorize impeachment of
Petitioner; the Articles of Impeachment do not allege conduct within the
meaning of Article VI, Section 6; Respondents do not have authority to
take up the Articles of Impeachment and any efforts to do so would be
unlawful; and any effort by Respondents and/or the General Assembly
to take up the Articles of Impeachment or related legislation is
unlawful. PFR Prayer for Relief.

On the same day Petitioner filed the Petition for Review, he
simultaneously filed an Application for Summary Relief and sought
expedited briefing. This Court granted the application in part on

December 6, 2022, issuing a schedule for expedited briefing, petitions



for intervention, answers or preliminary objections to the Petition for
Review, and cross-applications for summary relief.

In accordance with the Court’s order, Senator Ward filed an
Answer and New Matter to the Petition for Review on December 13,
2022. Among other things, Senator Ward averred in New Matter that
the Petition for Review should be dismissed for lack of subject matter
jurisdiction due to failure to join indispensable parties and because the
claims are legally insufficient. Answer and New Matter at 9 80-83. At
the same time as this brief, Senator Ward also filed an Answer to the
Application for Summary Relief and a Cross-Application for Summary
Relief.

C. Historical impeachments

Impeachments in Pennsylvania are not well cataloged in any
single source. But research reveals at least nine impeachments since
1780, covering some twelve different persons (including one impeached
twice), where the proceedings advanced to a verdict:

(1) Judge Francis Hopkinson (acquitted, 1780);!

1 See The Pennsylvania Senate Trials: Containing the Impeachment, Trial,
and Acquittal of Francis Hopkinson and John Nicholson, Esquires, at 3, 62 (1794),
available at https://archive.org/details/pennsylvaniastatOOhoga/page/n5/mode/2up;
see also Frank M. Eastman, Courts and Lawyers of Pennsylvania: A History 1623-

5




(2) Comptroller General John Nicholson (acquitted, 1794);2
(3) Judge Alexander Addison (convicted, 1803);3

(4)  Chief Justice Edward Shippen, Justice Jasper Yeates, and
Justice Thomas Smith (acquitted, 1805);4

(5) Judge Walter Franklin, Judge Jacob Hibshman, and Judge
Thomas Clark (acquitted, 1817);5

(6) Judge Walter Franklin (second impeachment; acquitted,
1825);6

1923, vol. 11, at 343 (1922), available at https://babel.hathitrust.org/cgi/
pt?2id=uc2.ark:/13960/t0qr53419&view=1up&seq=9.

2 See The Pennsylvania Senate Trials, at 67, 762.

3 See Trial of Alexander Addison, On an Impeachment Before the Senate of the
Commonuwealth of Pennsylvania, in January 1803 (1803), available at https://babel
Jhathitrust.org/cgi/pt?1d=mdp.35112204856779& view=1up&seq=9&skin=2021; see
also Eastman, Courts, at 345.

4 See Report of the Trial and Acquittal of Edward Shippen, Esquire, Chief
Justice and Jasper Yeats and Thomas Smith, Esquires, Assistant Justices, of the
Supreme Court of Pennsylvania on an Impeachment Before the Senate of
Pennsylvania of the Commonwealth, January 1805 (1805), available at https://babel
.hathitrust.org/cgi/pt?id=hvd.hxh38z&view=1up&seq=5&skin=2021; see also
Eastman, Courts, at 349.

5 See Journal of the Senate of the Commonwealth of Pennsylvania, vol. 27,
appendix (1816) (appendix entitled: Journal of the Proceedings of the Senate of
Pennsylvania, Sitting as the High Court of Impeachment on the Trial of an Article of
Accusation and Impeachment Preferred by the House of Representatives, Against
Walter Franklin, President, and Jacob Hibshman and Thomas Clark, Associate
Judges of the Court of Common Pleas of Lancaster County), available at
https://babel.hathitrust.org/cgi/pt?id=chi.74677493&view=1up&seq=
471&skin=2021; see also Eastman, Courts, at 351.

6 See Journal of the Senate of the Commonuwealth of Pennsylvania, vol. 35, at
821 (1824) (section titled: Journal of the Court of Impeachment, for the Trial of
Walter Franklin, Esquire, President Judge of the second judicial district of
Pennsylvania, for Misdemeanors in Office, Before the Senate of the Commonwealth
of Pennsylvania), available at https://babel.hathitrust.org/cgi/pt?id=chi
.74677859&view=1up&seq=821.




(7)  Judge Robert Porter (acquitted, 1825);7
(8) dJudge Seth Chapman (acquitted, 1826);% and
(9) dJustice Rolf Larsen (convicted, 1994).9 10

Of the foregoing cases, five impeachments warrant further discussion
because they spanned two sessions of the General Assembly, as does the
present impeachment of Petitioner.

1. Impeachment of Comptroller General Nicholson

At the time of Comptroller General Nicholson’s impeachment in
1793 and trial in 1794, sessions of the General Assembly were just one
year, since representatives stood for election annually under the

Constitution of 1790. See Pa. Const. of 1790 art. II, § 2 (“The

7 See Journal of the Senate of the Commonwealth of Pennsylvania, vol. 36,
appendix (1825) (appendix entitled: Journal of the Court of Impeachment for the
Trial of Robert Porter, Esquire, President Judge of The Third Judicial District of
Pennsylvania, Before the Senate of the Commonwealth of Pennsylvania); see also
Journal of the Senate of the Commonuwealth of Pennsylvania, vol. 35, at 769
(presentment in Senate of articles of impeachment against Judge Porter); Eastman,
Courts, at 352.

8 See Journal of the Senate of the Commonwealth of Pennsylvania, vol. 36,
appendix (1825) (appendix entitled: Journal of the Court of Impeachment for the
Trial of Seth Chapman, Esquire, President Judge of the Eighth Judicial District of
Pennsylvania for Misdemeanors in office, Before the Senate of the Commonwealth of
Pennsylvania); see also Journal of the Senate of the Commonwealth of Pennsylvania,
vol. 35, at 760 (presentment in Senate of articles of impeachment against Judge
Chapman); Eastman, Courts, at 352.

9 See In re Larsen, 812 A.2d 640, 646 (Pa. Spec. Trib. 2002).

10 Other impeachments have been introduced but failed in the House without
triggering Senate action. See generally Robert B. Woodside, Pennsylvania
Constitutional Law, at 364-67 (1985); Eastman, Courts, at 352.

7



Representatives shall be chosen, annually, by the citizens of the city of
Philadelphia, and of each county, respectively, on the second Tuesday of
October.”). This continued until the Constitution of 1874, when
representatives stood for election every two years. See Pa. Const. of
1874 art. II, § 3. Sessions of the General Assembly under the
Constitution of 1790 began on the first Tuesday of December every
year. Pa. Const. of 1790 art. II, § 10.

The articles of impeachment against Nicholson were first
approved by the House of Representatives on April 10, 1793, and
amended and adopted on September 3, 1793, during the legislative
session beginning on December 4, 1792 (session 17). See The
Pennsylvania Senate Trials, at 107, 188 (cited supra n.1); see also Dep’t
of Gen. Services, The Pennsylvania Manual, vol. 125, at 3-289 (2021).1!
They were presented in the Senate on September 3, 1793, and the
Senate adjourned sine die on September 5. See The Pennsylvania Senate
Trials, at 191, 193. However, the impeachment was not tried in the

Senate until January 9, 1794, with a verdict on April 11, 1794. See id.

11 Available at https://[www.dgs.pa.gov/publications/Documents/The
PennsvlvaniaManual vol125 web.pdf.




at 195, 762. Thus, the trial was during the next legislative session
(session 18), which began on December 3, 1793, see Pennsylvania
Manual, at 3-289, after the one in which the articles were presented
(session 17).

2. Impeachment of Judge Addison

The articles of impeachment against Judge Addison were
approved by the House of Representatives on March 11, 1802, during
the 26th legislative session, which began on December 1, 1801. See
Trial of Alexander Addison, at 7 (cited supra n.3); see also The
Pennsylvania Manual, at 3-289. The articles were presented to the
Senate on March 23, 1802. See Trial of Alexander Addison, at 9. The
Senate then adjourned sine die on April 6, 1802. See Journal of the
Senate of the Commonuwealth of Pennsylvania, vol. 12, at 404 (1801)
(relevant pages attached as Exhibit A). However, the impeachment was
not tried to a verdict until January 1803. See Trial of Alexander
Addison, at 21, 151-152. Thus, the trial was during the next legislative
session (session 27), beginning on December 7, 1802, see Pennsylvania
Manual, at 3-289, after the one in which the articles were presented

(session 26).



3. Impeachment of Justices Shippen, Yeates, and
Smith

On March 23, 1804, the House adopted articles of impeachment
against Justices Shippen, Yeates, and Smith during the 28th legislative
session, which began on December 6, 1803. See Report of the Trial and
Acquittal of Edward Shippen, at 22 (cited supra n.4); see also
Pennsylvania Manual, at 3-289. They were presented to the Senate on
March 24, 1804, which voted on March 27 to try the impeachment in
January 1805. See Report of the Trial and Acquittal of Edward Shippen,
at 22, 25-26. The Senate adjourned sine die on April 3, 1804. See
Journal of the Senate of the Commonwealth of Pennsylvania, vol. 14, at
404 (1803) (relevant pages attached as Exhibit B).

The impeachment was tried to a verdict in January 1805. See
Report of the Trial and Acquittal of Edward Shippen, at 33, 491; see
also Eastman, Courts, at 351. Thus, the trial was during the next
legislative session (session 29), which began on December 4, 1804, see
Pennsylvania Manual, at 3-289; see also Report of the Trial and
Acquittal of Edward Shippen, at 27, after the one in which the articles

were presented (session 28).
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4. Impeachment of Judge Porter

Articles of impeachment were exhibited in the Senate on April 11,
1825 against Judge Porter, which the Senate voted to try in December
1825. See Journal of the Senate of the Commonwealth of Pennsylvania,
vol. 35, at 769, 777, 784 (cited supra n.6). This occurred during
legislative session 49, which began on December 7, 1824. See
Pennsylvania Manual, at 3-289. On April 12, 1825, the Senate
adjourned sine die. See Journal of the Senate of the Commonwealth of
Pennsylvania, vol. 35, at 800, 818. The impeachment was not tried until
December 1825. See Journal of the Court of Impeachment for the Trial
of Robert Porter, Esquire, President Judge of The Third Judicial District
of Pennsylvania, Before the Senate of the Commonwealth of
Pennsylvania, at 3, 59-62 (1825) (Exhibit C); see also Eastman, Courts,
at 352. Thus, the trial was during the next legislative session (session
50), beginning on December 6, 1825, see Pennsylvania Manual, at 3-289,
after the one in which the articles were presented (session 49).

5. Impeachment of Judge Chapman

Also on April 11, 1825, articles of impeachment were presented to

the Senate against Judge Chapman. See Journal of the Senate of the
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Commonuwealth of Pennsylvania, vol. 35, at 760, 777 (cited supra n.6).
The same day, the Senate voted to try this impeachment in February
1826. See Journal of the Senate of the Commonuwealth of Pennsylvania,
vol. 35, at 784. The vote occurred during legislative session 49, which
began on December 7, 1824. See Pennsylvania Manual, at 3-289. The
Senate adjourned sine die on April 12, 1825. See Journal of the Senate
of the Commonuwealth of Pennsylvania, vol. 35, at 800, 818. Trial took
place in February 1826.12 See Journal of the Court of Impeachment for
the Trial of Seth Chapman, Esquire, President Judge of the Eighth
Judicial District of Pennsylvania for Misdemeanors in office, Before the
Senate of the Commonuwealth of Pennsylvania, at 3, 28-30 (1826)
(Exhibit D). Trial was therefore during the next legislative session
(session 50), beginning on December 6, 1825, see Pennsylvania Manual,

at 3-289, after the one in which the articles were presented (session 49).

12 On January 16, 1826, just before the impeachment trial of Judge Chapman
was to begin, the House withdrew and replaced the original articles of impeachment
adopted during the prior legislative session. See Journal of the Senate of the
Commonuwealth of Pennsylvania, vol. 36, at 175-76 (1825). If the original articles
had ceased to have effect as Petitioner suggests in his matter, there would have
been nothing for the House to “withdraw” in 1826.
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IV. SUMMARY OF THE ARGUMENT

First, Petitioner’s assertion that adjournment sine die
extinguishes articles of impeachment adopted in a prior legislative
session is textually and historically infirm. This is evidenced by long-
standing practice of the Pennsylvania Senate on impeachments, the
Opinion of the Attorney General, and authority from Pennsylvania’s
sister jurisdictions.

Second, Petitioner holds an office of public trust, representing and
exercising the power of the Commonwealth within Philadelphia. The
nature and duties attendant to the office of district attorney compel the
determination that Petitioner is a civil officer and is, therefore, subject
to impeachment under Article VI of the Constitution. Even if statutory
1mpeachment procedures apply to Petitioner, they are not the exclusive
means by which he may be subject to impeachment. Article VI permits
the impeachment of the Philadelphia District Attorney.

Third, Petitioner’s argument regarding the definition of
“misbehavior in office” is distilled to two broad points. One, this Court
should rely on a Pennsylvania Supreme Court decision interpreting a

different constitutional provision. Two, this Court should ignore the text
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of Article VI, Section 6—specifically, the term “any”—and adopt a
definition of “misbehavior in office” that contradicts: (i) the plain
language; (i1) other related constitutional provisions; and (ii1) Section 6’s
own amendment history. This Court should reject Petitioner’s attempt
to narrow the definition of “misbehavior in office” and thereby narrow
the legislature’s constitutional authority to remove civil officers who
misbehave. Instead, this Court should hold that Section 6’s definition of
“any misbehavior in office” is broader than the common law definition.

Moreover, Petitioner’s arguments concerning the merits of his
claims are not yet ripe because a trial has not been held and evidence
has not been presented. Regardless, Senator Ward—who will serve as
an impartial juror during trial—must refrain from taking a position on
the merits-based arguments of Petitioner.

Finally, this Court lacks subject matter jurisdiction due to the
absence of indispensable parties—the Senate and its Impeachment
Committee. A party is indispensable when its rights are so connected
with the claims asserted that an order cannot be entered without
1mpairing those rights. Petitioner expressly seeks relief against both the

Senate and the future members of the Senate Impeachment Committee,
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which would impair the rights of these absent parties. Further, the
Senate 1s the only entity under the Constitution with the sole obligation
to try impeachments; thus, an action regarding such a trial necessarily

prejudices its rights.
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V. ARGUMENT IN OPPOSITION TO APPLICATION FOR
SUMMARY RELIEF

A. The Senate is not only permitted to act upon the
Articles of Impeachment adopted in the preceding
session, but also it is obligated to do so.

Petitioner’s lead claim is that the Senate is prohibited from
conducting an impeachment trial because the Articles of Impeachment
expired and, in essence, ceased to exist when the 206th General
Assembly adjourned sine die. In this regard, the general principle that
legislative matters pending before the preceding session of the General

(113

Assembly terminate upon adjournment sine die and do not “carry over’
from one General Assembly to the next[]”—which Petitioner
inexplicably devotes substantial energy toward establishing—is not in
serious dispute. But where Petitioner’s theory unravels is in his efforts
to apply that doctrine of legislative power to impeachment proceedings,
since an examination of the Constitution within the settled
interpretative framework prescribed by the Supreme Court firmly

establishes that adjournment sine die had no impact on the Senate’s

responsibilities relative to the Articles of Impeachment.13 Specifically,

13 See Com. v. Molina, 104 A.3d 430, 441 (Pa. 2014) (explaining that Court
“conduct[s] Pennsylvania constitutional analysis consistently with the model set
forth in Edmunds[,]” under which, the Court examines, inter alia, the relevant text
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as developed in greater detail below, each of the three considerations
relevant to the present analysis weigh against Petitioner’s proposed
construct and, considered together, establish that conducting a trial on
the Articles of Impeachment in the next legislative session is on firm
constitutional footing.
1. The text and structure of the State Constitution
reflect a deliberate intent to ensure that the

Senate’s impeachment function exists
independent of its legislative powers.

As Count I involves a quintessential exercise in textual
interpretation, the starting point is the Constitution’s plain language.
Here, a review of the pertinent constitutional provisions—and, in
particular the structure and placement of Articles II and VI—confirms
that the Senate’s impeachment power is not legislative power and, thus,
1s not impaired by adjournment sine die.

When tasked with interpreting constitutional provisions, courts
must “first look to their placement in the larger charter.” Molina, 104
A.3d at 442. It is therefore useful to first examine the structure of the

State Constitution with an eye toward the source of the two

of the Pennsylvania Constitutional, historic developments surrounding those
provisions, including Pennsylvania case law, and any pertinent caselaw from other
jurisdictions”).
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constitutional precepts principally at issue—namely: (1) sine die
adjournment of a legislative session, which emanates from Article II;
and (2) the Senate’s duties relative to an impeachment trial, which are
set forth in Article VI.14

A careful survey of Article II, which, as relevant here, governs the
length of legislative sessions, demonstrates that it is strictly confined to
the subject of legislative power. Specifically, not only 1s the Article
entitled “The Legislature,” but its introductory section also provides
that “[t]he legislative power of this Commonwealth shall be vested in a
General Assembly, which shall consist of a Senate and a House of
Representatives.” Pa. Const. art. II, § 1 (emphasis added). The three
ensuing sections—which together form the predicate for the doctrine
that adjournment sine die terminates all pending legislative business—

relate to the election of Senators and Representatives in the General

14 Accord Com. v. Smith, 186 A.3d 397, 402 (Pa. 2018) (explaining that courts
do “not read words in isolation, but with reference to the context in which they
appear”); see also King v. Burwell, 576 U.S. 473, 486 (2015) (“If the statutory
language is plain, we must enforce it according to its terms. But oftentimes the
meaning—or ambiguity—of certain words or phrases may only become evident
when placed in context. So when deciding whether the language is plain, we must
read the words in their context and with a view to their place in the overall
statutory scheme.” (internal quotation marks and citations omitted)).
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Assembly, see id. at § 2, their terms of office, see id. at § 3, and the
length of legislative sessions. See id. at § 4.

Equally important, nowhere in Article II is any reference made to
impeachment.15 Instead, that subject is covered in Article VI, titled
“Public Officers.” As relevant here, Section 4 vests “the sole power of
1mpeachment” in the House of Representatives, see Pa. Const. art. VI,
§ 4, and Section 5 vests the Senate with the responsibility for trying
1mpeached officers. See Pa. Const. art. VI, § 5. Finally, Section 6
provides, in part, that “[t]he Governor and all other civil officers shall
be liable to impeachment for any misbehavior in office[.]” Pa. Const. art.
VI, § 6. And again, just as Article II does not address impeachment,
none of the provisions in Article VI reference the exercise of legislative
power. In fact, the terms “General Assembly” or “Legislature” are
nowhere to be found in the impeachment sections.

Against this textual backdrop, this Court should not countenance
Petitioner’s invitation to engraft Article II's limitations on legislative

authority onto the impeachment provisions of Article VI. Specifically, as

15 Similarly, Article II1, titled “Legislation,” also does not mention
1mpeachment.
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noted above, the central predicate of Petitioner’s argument in this
respect—i.e., that adjournment sine die concludes all pending legislative
matters—is derived from Article II, which relates to the exercise of
legislative authority, which is defined as the power to “make, alter, and
repeal laws.” Blackwell v. Com., State Ethics Comm’n, 567 A.2d 630,
636 (Pa. 1989); accord O’Neil v. Am. Fire Ins. Co., 30 A. 943, 944 (Pa.
1895). Stated differently, lawmaking is the power to prescribe “a rule of
civil conduct[.]” Belitskus v. Stratton, 830 A.2d 610, 615 (Pa. Cmwlth.
2003) (internal quotation marks omitted)); see also In re Baldwin
Township Allegheny County Annexation, 158 A. 272, 272-73 (Pa. 1931)
(explaining that “[t]he word ‘law’ has a fixed and definite meaning],]”
which “[i]n its general sense ... imports ‘a rule of action[,]” (internal
quotation marks omitted)).

But under the above definitional guidelines, the conduct of an
impeachment trial—which is more accurately characterized as a “duty”
enjoined upon the Senate, rather than a power granted to it—is not a
“legislative” undertaking. Most fundamentally, the ultimate resolution
of an impeachment trial does not result in a “rule of action,” Baldwin

Township, 158 A. at 272, or a “rule of civil conduct.” Belitskus, 830 A.2d
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at 615. Moreover, unlike an exercise of lawmaking under Article II, the
Senate’s impeachment verdict does not require concurrence from the
House. See Brown v. Brancato, 184 A. 89, 93 (Pa. 1936) (“The
Constitution contemplates the exercise of legislative power by
concurrence of both House and Senate.”). Indeed, the Constitution
expressly imposes vastly different powers and duties on each chamber,
with the House prosecuting, and the Senate adjudicating.

While the distinction between the power to impeach and the
power to legislate is apparent from the Constitution’s plain language
and structure, to the extent there is any doubt in this regard, the
Supreme Court’s seminal decision in Com. ex rel. Att’y Gen. v. Griest, 46
A. 505 (Pa. 1900), further bolsters the conclusion that limitations on the
exercise of legislative power are applicable only to actions taken by the
General Assembly in its lawmaking capacity.

To explain, in Griest, the Court held that resolutions adopted
pursuant to the General Assembly’s power to propose constitutional

amendments under Article XI were not subject to the procedural
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requirements governing the exercise of legislative power.16 In so
holding, the Court first examined the structure of the State
Constitution, under which it observed, “the method of creating
amendments to the constitution is fully provided for” in “a separated
and independent article, standing alone and entirely unconnected with
any other subject.” Id. at 506. Indeed, the Griest panel noted the Article
does not “contain any reference to any other provision of the
constitution as being needed or to be used in carrying out the particular
work to which [it] 1s devoted[,]” but rather, “is a system entirely
complete in itself; requiring no extraneous aid, either in matters of
detail or of general scope, to its effectual execution.” Id. at 507.
Conversely, the Court emphasized, the entirety of Article III “is
confined exclusively to the subject of legislation[,]” and does not contain
“the slightest reference to or provision for the subject of amendments to
the constitution|,]” or “even allude[] to [it] in the remotest manner.” Id.
at 507. Given that the act of proposing a constitutional amendment “is

not lawmaking ..., but it is a specific exercise of the power of a people to

16 At the time Griest was decided, the Article concerning amendments was
denominated as Article XVIII. Aside from being renumbered, the structure and
substance of the relevant provisions are materially identical to the ones presently in
force.
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make its constitution[,]” id. at 506—and based on the structural
considerations outlined above—the Court declined to interpret
Article III as coextensive with Article XI.

Applying Griest’s constitutional rubric, the flaws in Petitioner’s
formulation become pronounced. To begin, like the amendment process
of Article XI, “the method of [impeachment] is fully provided for” in
Article VI, which i1s “a separated and independent article, standing
alone and entirely unconnected with any other subject.”'” Moreover, in
striking resemblance to Article XI, the impeachment provisions of
Article VI do not “contain any reference to any other provision of the
constitution as being needed or to be used in carrying out [an

impeachment,]” but rather prescribe “a system entirely complete in

17 Griest’s overarching conclusion that not every official undertaking of the
legislative branch or its subparts is an exercise of the legislative power, has been
recognized in other contexts as well. See Sweeney v. King, 137 A. 178, 178 (Pa. 1927)
(holding that Article III proscription against “legislation upon subjects other than
those designated in the proclamation of the Governor calling such session” did not
prohibit adoption of a concurrent resolution proposing a constitutional amendment
by the General Assembly when it was convened in a special session, since such
action was not an exercise of legislative power); see also Russ v. Com., 60 A. 169,
171 (Pa. 1905) (acknowledging that a concurrent resolution may fall outside the
ambit of Article III, even if unrelated to a constitutional amendment). Thus, any
argument that Griest’s rationale is confined to the narrow circumstances before that
panel is unpersuasive.
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itself; requiring no extraneous aid, either in matters of detail or of
general scope, to its effectual execution.”

For its part, the entirety of Article II, much like Article III, “is
confined exclusively to the subject of [the legislature,]” and does not
contain “the slightest reference to or provision for” impeachment, or
“even allude[] to [it] in the remotest manner.” And just as proposing a
constitutional amendment is not lawmaking, the Senate’s impeachment
trial is not a legislative act, but rather “is a specific exercise of the
power” to render a verdict in impeachment proceedings.

Notably, this Court has previously recognized, albeit in dicta, that
the role of the legislative branch in impeachment matters is analogous
to its function in the constitutional amendment process. See Mellow v.
Pizzingrilli, 800 A.2d 350, 359 (Pa. Cmwlth. 2002) (en banc) (explaining
that a proposed amendment to the State constitution under Article XI
“is not a legislative act at all, but a separate and specific power granted
to the General Assembly, similar to the impeachment and trial powers
granted to the House of Representatives and Senate, respectively, under
Article VI, Sections 4 and 5” (emphasis added)); accord Costa v. Cortes,

142 A.3d 1004, 1013 (Pa. Cmwlth. 2016).
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Finally, the language of Article VI, Section 5 standing by itself
further suggests that articles of impeachment cannot be extinguished
by adjournment sine die, because the Senate has a mandatory duty to
conduct a trial once the articles of impeachment have been transmitted.
See Pa. Const. art. VI, § 5. Specifically, this provision states that “[a]ll
1mpeachments shall be tried by the Senate.” Because “[t]he word ‘shall’
by definition is mandatory, and it is generally applied as such[,]”
Chanceford Twp. Bd. of Supervisors, 923 A.2d 1099, 1104 (Pa. 2007),
this constitutional command cannot be extinguished by adjournment
sine die.

In sum, the text and structure of the Constitution suggest a
conscious and deliberate intent to treat the impeachment function
independent of the legislative power.

2. Persuasive authority from Pennsylvania and
settled historical practices of the legislative
branch firmly establish the Senate’s duty to act

upon articles of impeachment adopted in a prior
session.

Another crucial factor in matters involving constitutional
interpretation is the provision’s “history, including Pennsylvania case

law[.]” Molina, 104 A.3d at 441.
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As an initial matter, although no court in Pennsylvania has
assessed the interplay between sine die adjournment and the
impeachment responsibilities vested in each chamber under Article VI,
an opinion issued by the Attorney General—which, under this Court’s
precedent, 1s entitled to “great weight”18—expressly rejects the
argument that the exercise of impeachment powers is affected by sine
die adjournment. See Umbel’s Case, 41 Pa.C.C. 414, 415 (Pa. Att’y Gen.
June 26, 1913).19

To explain, in 1913, the chairman of a special committee
empaneled by the House for the purpose of conducting an impeachment
investigation requested a formal opinion from the Attorney General on
“the power of [the] committee to continue its hearings and compel the
attendance of witnesses and the production of books and papers after
the adjournment sine die of the present session of the general

assembly[.]” Umbel’s Case, 41 Pa.C.C. at 415. Examining the provisions

18 Baird v. Twp. of New Britain, 633 A.2d 225, 229 (Pa. Cmwlth. 1993); see
also Com. ex rel. Pappert v. Coy, 860 A.2d 1201, 1208 (Pa. Cmwlth. 2004) (“The
Court notes, however, that although opinions of the Attorney General are not
binding on the Court, the courts customarily afford great weight to official opinions
of the Attorney General.”).

19 Also available at https://www.attorneygeneral.gov/wp-content/uploads/
2018/01/1913 1914 AG_Bell opinions.pdf (pages 362-366).
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of the State Constriction and the relevant authorities, including Com. v.
Costello, 21 Dist. R. 232 (Pa. Quar. Sess. Phila. 1912), on which
Petitioner relies heavily, Attorney General Bell concluded the
committee’s authority to continue its business “will not cease by reason
of the adjournment of the general assembly.” Umbel’s Case, 41 Pa.C.C.
at 417.

While the Attorney General acknowledged that, under Costello,
“the functions of the legislature are terminated by the adjournment,
and that the conclusion of the session puts an end to all pending
proceedings of a legislative character,” he explained that the issue
presented for his consideration was distinguishable and that Costello
“furnishe[d] no precedent” because “the impeachment of a civil officer is
not a joint power or duty, nor is it a legislative function within the
ordinary acceptation of that word.” Umbel’s Case, 41 Pa.C.C. at 417
(emphasis added). Rather, “[e]ach branch of the legislature has a
separate and distinct function to perform in such proceedings.” Id.

Umbel’s Case is on all fours and provides a simple, yet compelling
rationale for its conclusion: adjournment sine die terminates pending

business that is “legislative in character,” but since impeachment is not
5 p
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an exercise of legislative power, it is not subject to such adjournment.
This Court should adopt the well-reasoned interpretation of the
pertinent principles articulated in Umbel’s Case.

Next, a historical survey of impeachment proceedings under the
State Constitution reveals a long-standing recognition that
impeachment is not a legislative undertaking and, thus, adjournment
sine die has no impact on pending impeachment proceedings. Turning
to that history, a careful review of the Senate’s journals, supra § I111.C,
shows that at least five impeachment proceedings (more than half of all
impeachment trials held by the Senate) saw articles of impeachment
passed by the House in one session, then adjournment sine die, and a
trial in the Senate in a new session.

Of course, the Senate’s “understanding and practice are not ...
binding on the judiciary,” Com. ex rel. Greene v. Gregg, 29 A. 297, 298
(Pa. 1894), but as the Supreme Court has emphasized, “the view of the
two co-ordinate branches of the government ... are entitled to respectful
consideration and persuasive force, if the matter be at all in doubt.” Id.
And a “long continued legislative practice ... is strong evidence of the

true interpretation of the constitutional power of the legislature[.]”
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Olive Cemetery Co. v. Philadelphia, 93 Pa. 129, 132 (1880). Here, the
fact that multiple iterations of the General Assembly employed this
procedure shows a “long continued legislative practice” and presents
“strong evidence” in support of the procedure Petitioner seeks to declare
infirm.

Importantly, the Senate’s practice in this regard was not a novel
arrogation of previously foreclosed powers. Rather, it is in keeping with
the British parliament’s longstanding interpretation of adjournment
sine die, which is also sometimes referred to as “prorogation.” As Sir
William Anson, who has been described as “[o]ne of the most prominent
English Constitutional Law scholars in the 1800s,”20 explains,
“[p]roceedings in the House of Lords on an impeachment are unaffected
by a prorogation or a dissolution, and this has been held without
question since Warren Hastings’ case in 1786.” Sir William R. Anson,

The Law and Custom of the Constitution, pt. I, at 340 (2d ed. 1892);21

20 Garrett Ward Sheldon, Constituting the Constitution: Understanding the
American Constitution Through the British Cultural Constitution, 31 Harv. J.L.. &
Pub. Pol’y 1129, 1130 (2008).

21 Available at https://babel.hathitrust.org/cgi/pt?id=nyp.33433075894778
&view=1up&seq=366.
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see also Jefferson’s Manual of Parliamentary Practice, at § 620 (relying
on authorities from the 1790s).

The Senate’s centuries-old practice of allowing impeachment
matters to proceed unimpeded from one session to the next is also
consistent with settled practice in the United States Congress. Indeed,
the first federal judge impeached (Judge John Pickering) was
“Impeached by the House in one Congress and tried by the Senate in the
next.” Lewis Deschler, Deschler’s Precedents of the United States House
of Representatives, vol. 3, ch. 14, § 4 (Jan. 1, 1994) (also noting that the
impeachment of Judge Harold Louderback spanned from the 73rd to the
74th Congress); see also id. at § 4.1 (“It should be noted that in neither
the Louderback nor Pickering impeachments did the trial in the Senate
begin before the adjournment sine die of the Congress.”).22 And this
practice has endured the test of time, as evidenced by the fact that
President Clinton was impeached in the 105th Congress, but tried and

acquitted by the Senate in the 106th Congress. See generally U.S.

22 Available at https://www.govinfo.gov/content/pke/GPO-HPREC-
DESCHLERS-V3/pdf/GPO-HPREC-DESCHLERS-V3.pdf.
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Senate, Impeachment of President William Jefferson Clinton, 106th
Congress, Doc. 106-2 (Jan. 13, 1999).23

Petitioner, for his part, acknowledges federal practice, but
maintains that Congressional precedent is irrelevant because:

(1) “federal law, unlike Pennsylvania law, does not address when
matters carry over to a new session or to a new Congress[;]” and (2)
“unlike the Pennsylvania Senate, the U.S. Senate is a ‘continuing body’
because two-thirds of U.S. Senators (more than a quorum) do not
change at any election.” Petitioner Br. at 16 n.6. Neither argument
withstands scrutiny.

As an initial matter, Petitioner’s first argument is simply and
manifestly wrong. The doctrine that adjournment sine die (or
prorogation) terminates all pending legislative business is, as discussed
above, a basic tenet of parliamentary law. See N.L.R.B. v. New Vista
Nursing & Rehab., 719 F.3d 203, 221-44 (3d Cir. 2013) (tracing the
underpinnings of the concepts of adjournment and prorogation and its

modern application). And like the Pennsylvania General Assembly,

23 Available at https://www.govinfo.gov/content/pkg/CDOC-106sdoc2/pdf/
CDOC-106sdoc2.pdf.
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“Congress 1s automatically dissolved—and any ongoing session ended—
every two years by termination of the terms of one-third of Senators and
all members of the House.” Id. at 223. In fact, specifically discussing the
effect of this principle on the Senate, the Third Circuit explained a
“session of the Senate, everyone agrees, begins at the Senate’s first
convening and ends either when the Senate adjourns sine die or
automatically expires at noon on January 3 in any given year.” Id. at
234; see also The Pocket Veto Case, 279 U.S. 655, 672 (1929).

As for Petitioner’s second argument, this theory is candidly
difficult to follow. Insofar as it simply recasts the first argument to
focus on the one chamber, the notion that the U.S. Senate never
adjourns sine die is wrong in light of the foregoing. The U.S. Senate,
therefore, is plainly not a “continuing body”—despite the fact that, as a
practical matter, it may experience less “turnover.” Moreover, as at
least one Pennsylvania Court has recognized, “[t]he Senate of
Pennsylvania is a continuing body, the members of which are elected for
a period of 4 years, but are so divided that one half of its members are
elected every 2 years.” Shelby v. Second Nat. Bank, 19 Pa. D. & C. 202,

211 (C.P. Fayette 1933). Relying on federal precedent, the Shelby Court
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concluded that “[i]f the Senate of the United States is a continuing body,
1t would necessarily follow that the Senate of Pennsylvania is also a
continuing body and that its committee would have authority to act
during a recess of the legislature.” Id. (citing McGrain v. Daugherty, 273
U.S. 135, 181 (1927)). Thus, neither of Petitioner’s attempts to
distinguish the U.S. Senate and the Pennsylvania Senate withstand
scrutiny.

In short, therefore, historical practices further confirm that which
1s implicit in the text and structure of the State Constitution:

adjournment sine die cannot extinguish any pending matter related to

impeachment.
3. Courts in at least four states have expressly held
that adjournment sine die does not affect
impeachment.

Finally, authorities from other states with similar provisions
concerning impeachment appear to be in universal agreement that
adjournment sine die has no impact on any pending matters related to
1mpeachment. Indeed, research shows that Petitioner’s argument has
been roundly rejected by the courts in at least four states: Texas, New

York, Florida, and Kansas.
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Taking these cases in reverse chronological order, in Ferguson v.
Maddox, 263 S.W. 888 (Tex. 1924),24 the Texas Supreme Court held that
“an impeachment proceeding, begun at one session of the Legislature,
may be lawfully concluded at a subsequent one.” Id. at 891. Thus,
articles of impeachment presented in one session and a trial in a
subsequent session was found constitutional.

Approximately a decade earlier, in People ex rel. Robin v. Hayes,
143 N.Y.S. 325, 327 (N.Y. Sup. Ct. 1913), affd, 149 N.Y.S. 250 (App.
Div. 1914),25 the New York Supreme Court (a trial court) considered the

same issue. Like the Texas High Court, the Hayes panel rejected the

24 The impeachment process under the Texas State Constitution is materially
1dentical to Pennsylvania’s. See Tex. Const. art. XV, § 1 (“The power of
impeachment shall be vested in the House of Representatives.”); id. at § 2
(“Impeachment of the Governor, Lieutenant Governor, Attorney General,
Commissioner of the General Land Office, Comptroller and the Judges of the
Supreme Court, Court of Appeals and District Court shall be tried by the Senate.”);
id. at § 3 (“When the Senate is sitting as a Court of Impeachment, the Senators
shall be on oath, or affirmation impartially to try the party impeached, and no
person shall be convicted without the concurrence of two-thirds of the Senators
present.”).

25 The New York State Constitution prescribed a substantially similar
process for impeachment, whereby the power of impeachment was vested in the
lower chamber, and the duty to conduct the trial imposed upon the upper chamber,
sitting together with judges of the court of last resort in New York. See N.Y. Const.
of 1894, art. VI, § 13 (“The Assembly shall have the power of impeachment, by a
vote of a majority of all the members elected. The Court for the Trial of
Impeachments shall be composed of the President of the Senate, the senators, or the
major part of them, and the Judges of the Court of Appeals, or the major part of
them.”).
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argument that “having adjourned sine die in any year, [the Legislature]
1s without power, no matter what hideous acts of crime or monstrous
acts of tyranny or usurpation a Governor may be guilty of, to set the
machinery of his punishment in motion until the stated day of the
meeting of both branches of the Legislature.” 143 N.Y.S. at 327. In this
regard, the Court explained that “[t]he subject of impeachment, like the
power of a legislative body to punish for contempt, has a different
character from subjects requiring the action of both branches of the
Legislature and of the Governor in order that laws may be enacted.” Id.
Addressing the general principle that adjournment sine die ends the
session of an assembly, the Court explained that this precept “has
reference only to the Legislature. It was not written of or concerning the
Assembly as an independent state body exercising a function of a
judicial character.” Id. at 329.

About forty years prior to that, the Florida Supreme Court held
that adjournment sine die did not extinguish articles of impeachment.

See In re Opinion of Justices, 14 Fla. 289, 298 (1872).26 Noting that in

26 Although the current version of the Florida State Constitution expressly
provides that the State Senate “may sit for the trial whether the house of
representatives be in session or not[,]” Fla. Const. art. III, § 17(c), the provision in
force at the time In re Opinion of Justs was decided was nearly identical to the
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the impeachment context the Senate, in essence, sits as a judicial
tribunal, the panel explained that “the Senate, like any other judicial
tribunal, does not die or cease to exist with the adjournment of the
session or term.” Id. Rather, “[a]ll cases of impeachment pending and
undisposed of at the preceding session remain upon its calendar or
docket until the Senate sitting as a court enters an order finally
disposing of each case.” Id. (emphasis in original).27

And less than ten years before Florida, the Kansas Supreme Court
held that adjournment sine die did not divest the Senate of its
obligation and authority relative to impeachment and, thus, concluded
that the ensuing trial was properly conducted. State ex rel. Adams v.

Hillyer, 2 Kan. 17, 32 (1863).28

impeachment process outlined in the Pennsylvania State Constitution. See Fla.
Const. of 1868, art. IV, § 29 (“All impeachments shall be tried by the Senate. When
sitting for that purpose, the senators shall be upon oath or affirmation, and no
person shall be convicted without the concurrence of two-thirds of the senators
present.”).

27 Notably, in addition to its interpretive guidance, this decision also
underscores the central role of historical practices. Specifically, in reaching its
conclusion, Florida’s High Court afforded substantial weight to the fact that the
Florida State Senate had recently allowed an impeachment to go “over from one
session to another.” Id. at 299. This, the Court explained, “presents a precedent to
establish the proposition that an adjournment for a session and a change in the
individual Senators composing the Senate did not destroy the court.” Id.

28 Other than clarifying the type of oath required when sitting to try an
impeachment, Kansas’ impeachment provision is conterminous with
Pennsylvania’s. See Kan. Const. art. II, § 27 (“The house of representatives shall
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Against this weight of authority, Petitioner’s argument is utterly
untenable because, as explained above, neither text, nor history, nor
decisional law from other states support his theory. Thus, Count I fails
as a matter of law.

B. Petitioner is a civil officer subject to impeachment by
the General Assembly under Article VI.

Petitioner, a public official representing the Commonwealth, is a
civil officer under the Commonwealth who is subject to impeachment
pursuant to Article VI. As a civil officer holding a constitutionally
created office, Petitioner is subject to the Constitution’s impeachment
provisions regardless of any additional statutory impeachment or
removal procedures for municipal officers.

1. Civil officers are characterized by the duties and

powers of their office and not the statewide or
municipal level of the office.

Petitioner was elected to a constitutionally created position of
public trust in order to exercise the sovereign power of the

Commonwealth in Philadelphia. See Pa. Const. art. IX, § 4 (“County

have the sole power to impeach. All impeachments shall be tried by the senate; and
when sitting for that purpose, the senators shall take an oath to do justice according
to the law and the evidence. No person shall be convicted without the concurrence of
two-thirds of the senators then elected (or appointed) and qualified.”).
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officers shall consist of commissioners, controllers or auditors, district
attorneys ...”). In that position, he is a civil officer subject to
impeachment by the General Assembly. Petitioner attempts to
distinguish himself from a civil officer by equating civil officers with
statewide officeholders and not local officials. This distinction is not
based in caselaw or the common understanding of the term civil officer.

Civil officers can and often do include municipal officers because
that role i1s defined not by the level of government but by the nature and
inherent authority of the office. See Richie v. City of Philadelphia, 74 A.
430, 431 (Pa. 1909) (noting the considerations for analyzing whether an
office is a public office is determined by the nature of the office’s
services, duties imposed, and the governmental function and important
character of the office’s duties); Alworth v. Cty. of Lackawanna, 85 Pa.
Super. 349, 352 (1925) (considering the nature of services, duties
1mposed, powers, conferred, election or appointment, and tenure of the
office in classifying a public officer).

Our Supreme Court explained this in the context of removal

procedures for the office of tax collector, which it deemed to be a public
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official.2® Houseman v. Com. ex rel. Tener, 100 Pa. 222 (1882).
Houseman addressed the validity of a tax collector’s appointment and
the former officeholder’s removal. The former tax collector argued that
his removal from office was improper because the relevant
constitutional provision does not extend to municipal officers. The
Supreme Court disagreed. Id. at 230. Then-Article VI, Section 4
provided that “appointed officers” may be removed at the pleasure of
the appointing power. Id. at 229. While the former tax collector asserted
that this provision did not apply to municipal officers, the Supreme
Court “saw nothing in [that section] which authorizes a distinction
between state, county and municipal officers.” Id. Rather, the only
distinction drawn was between appointed and elected officers. Id. at
230.

Further, focusing on the character of the public office, the Court
explained that the tax collector receives public money, a considerable
part of that money is payable to the Commonwealth, the sums received

can be large, and “[n]o element of mere private trust pertains to his

29 Public officer and civil officer are often used interchangeably in
constitutional analysis. See Opinions of the Attorney General of Pennsylvania, 1974,
Official Opinion No. 49 (Sept. 18, 1974).
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functions[.]” Id. at 234. “[S]uch considerations sufficiently indicate the
public character of his official position.” Id., see also Com. ex rel.
Foreman v. Hampson, 143 A.2d 369, 372 (Pa. 1958) (interpreting the
phrase “public officer” in the Constitution as applied to a county
solicitor to mean an elected or appointed officer with important duties
and some functions of government exercised for the public benefit).
Similarly, in Philadelphia County, the Court of Common Pleas
focused on the nature of the office and not whether it was local or
statewide in Bromley v. Hadley, 10 Pa. D & C. 23 (C.P. Phila. 1927).
There, the Board of Revision of Taxes appointed a chief personal
property assessor whose qualifications were challenged under Article II,
Section 6’s prohibition on senators or representatives being appointed
“to any civil office under the Commonwealth.” Id.; Pa. Const. art. II, § 6.
Although concluding it was not a civil office, the Court further
emphasized the importance of analyzing the duties of the office in that
determination. The duties of the chief personal property assessor were
defined and administrative, with no function of government being

exercised, and no oath being required. Bromley, 10 Pa. D & C. at 24.
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These duties and powers did not include “the delegation of sovereignty

that marks a civil office. Id. As the Court explained:
“Civil officer’ is a term embracing such officers as in whom
part of the sovereignty or municipal regulations or the
general interests of society are vested.... ‘Civil officers ... are
governmental agents—they are natural persons—in whom a
part of the state’s sovereignty is vested or reposed, to be
exercised by the individual so entrusted with it for the public
good. The power to act for the state is confided to the person
appointed to act. It belongs to him upon assuming the office.
He is clothed with the authority which he exerts, and the

official acts done by him are done as his acts and not as the
acts of a body corporate[.]”

Id. at 24-25 (quoting 11 Corpus Juris 797, title “Civil Officer,” and
notes). Therefore, the crux of the Court’s analysis was the distinction
between mere employees or contractors from public officers with
governmental power, duties, and privileges. See id. at 25; see also Com.
v. Kettering, 119 A.2d 580, 583 (Pa. Super. 1956) (equating a district
attorney to a “quasi-judicial officer” entrusted with “grave
responsibilities” in representing the Commonwealth). The local nature
of the office was never a focus of the Court in determining if it were a
civil office, as Petitioner urges this Court to consider.

Further, this Court in In re Ganzman, 574 A.2d 732 (Pa. Cmwlth.

1990), albeit in a statutory context, has defined and applied the term
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“civil officer” without distinction for the municipal or statewide nature
of the office. On an appeal from a nominating petition challenge, this
Court analyzed whether the office of Member of the Democratic
Executive Ward Committeeperson is a civil officer. Id. at 733. This
Court first examined the definition of “civil office” in Black’s Law
Dictionary and “civil officer” in Corpus Juris, which defined the terms
as non-miliary offices with the powers and sovereignty of the
government. Id. at 734. Far from limiting civil officers to statewide
officers, Corpus Juris even expressly defined civil officer as a term that
“primarily, if not solely, has reference to municipal and State officers.”
Id. (quoting 11 Corpus Juris 797). Distinguishing political party officials

(143

from civil officials, this Court reasoned that “civil officials’ are those
who are paid by the public, are regulated by public law or regulations,
or who owe their loyalty to the public at large, regardless of political
party affiliation.” Id.

Taken together, Houseman, Bromley, and Ganzman drive home

the futility of Petitioner’s argument that civil officers are statewide
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officeholders only.30 Civil officers are not determined based on their role
as state officers. Houseman, 100 Pa. at 229-30; Ganzman, 574 A.2d at
734. Rather, civil officers are defined by the position of public trust they
hold and the delegation of sovereign power they exercise. See
Houseman, 100 Pa. at 229-30; Bromley, 10 Pa. D & C. at 24-25.

Under this framework, Petitioner is a civil officer. Regardless of
the countywide nature of the office of district attorney, Petitioner is a
“government agent,” in whom the “state’s sovereignty is vested|[.]”
Bromley, 10 Pa. D & C. at 24-25. He 1s in a position of public trust and
is entrusted with exerting the power of the Commonwealth within
Philadelphia County. See id. at 24-25; Ganzman, 574 A.2d at 734. The
status of his office as one that is statewide, municipal, or local, is

irrelevant.

30 If anything, the term “civil officer” seeks to distinguish between military
officers and government officers only. See Ganzman, 574 A.2d at 734; see also CJS
Officer § 8 (“The expression ‘civil officer’ means any officer who is not a military
officer and includes all officers connected with the administration of the government
except military officers.”). One leading commentator on the Pennsylvania
Constitution expressly theorized this was the meaning of the phrase in Article VI,

§ 6: “The expression of ‘civil officers’ was probably used to distinguish the officers of
the state, county or municipality from military or naval officers.” See Thomas
Raeburn White, Commentaries on the Constitution of Pennsylvania, at 342 (1907),
available at https://babel.hathitrust.org/cgi/pt?id=mdp.39015005476885&view
=1lup&seq=9. The Commentaries treatise has many times been relied up on by the
appellate courts of this Commonwealth. See, e.g., Zauflik v. Pennsbury Sch. Dist.,
104 A.3d 1096, 1111, 1129, 1130 (Pa. 2014).
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2. The framers’ intent supports including local,
municipal, and state officers within the
definition of civil officers.

Defining civil officers based on the duties of the office is consistent
with the framers’ intent. As a preliminary matter on intent, it is notable
that the power of impeachment appears in the Article governing “Public
Officers” generally, where, among other things, various officers,
including “county officers,” are required to take a specific oath of office.
See Pa. Const. art. VI, § 3. If the framers’ intent was to exempt county
officers, like district attorneys, from the power of impeachment, their
placement of that power in the same Article as provisions expressly
applying to them is anomalous.

Further, Petitioner’s reliance on selective portions of the
Proceedings and Debates of the Convention of the Commonwealth of
Pennsylvania to Propose Amendments to the Constitution, Commenced
and Held at Harrisburg, on the Second Day of May, 1837, vol. I (1837)
(“1837 Debates”) does not support an argument otherwise. For example,
Petitioner notes a portion of the 1837 Debates in which it was

questioned what civil officers were liable to impeachment. See
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Petitioner Br. at 20-21 (quoting the 1837 Debates at 275). But ten pages
later, the 1837 Debates include the following:
But let it be remembered, that whilst this provision relates
to judges, 1t also relates to the Governor, the Heads of
Departments, the Prothonotaries, Clerks of Courts,
Registers, Recorders, County Commissioners, and in fact, all
the officers of the Commonwealth, of which the judges

constituted but a small portion; and the provision is a
general one as to all officers, whatever their tenure may be.

1837 Debates at 285. This shows that Article VI, Section 6 was intended
to be a general provision without limitation to only statewide officers.
Next, former Chief Justice Saylor’s concurrence in Burger v. Sch.
Bd. of McGuffey Sch. Dist., 923 A.2d 1155 (Pa. 2007), from which
Petitioner again relies on selective portions, also does not support his
argument. Initially, the majority controlling opinion in Burger cannot
be ignored. At issue in Burger was whether the Public School Code
removal provision for district superintendents was unconstitutional
given an appointing power’s exclusive right to remove an appointed
official pursuant to Article VI, Section 7. “There [was] no dispute that
the [superintendent] was a civil officer appointed by the School Board.”
Id. at 1161 (emphasis added). With that threshold question undisputed,

the Court determined the removal power of Article VI, Section 7 was
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not absolute, and the limitations placed on that power under the Public
School Code were constitutional. Id. at 1163. Justice Saylor concurred
and suggested that the superintendent was not a civil officer because he
was not a statewide officer. Id. at 1167 (Saylor, J., concurring). But the
Court’s majority expressly noted Justice Saylor’s opinion presented a
“novel theory,” and further observed the theory was in “facial tension
with the prior decisions of this Court.” Id. at 1161 n.6 (citing Com. ex.
rel. Schlofield v. Lindsay, 198 A. 635 (Pa. 1938); and Finley v. McNair,
176 A. 10 (Pa. 1935)).

As Petitioner states, Justice Saylor reasoned that Article VI,
Section 7 was intended to apply to district superintendents and the
debates indicate that “state-level officials were almost exclusively in
view when then-Section 4 of Article VI was framed|[,]” See Petitioner Br.
at 19 (quoting Burger, 923 A.2d at 1167 (Saylor, J., concurring)).
Petitioner omits the next part of the same sentence, in which Justice
Saylor continued “little attention was paid to the concept of local
appointing powers and the manner in which their removal powers
should or should not be constrained. I recognize that this Court has

previously applied Article VI, Section 7 to some classes of local
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officials[.]” Burger, 923 A.2d at 1167 (Saylor, J., concurring; emphasis
added). Although it was not clear to Justice Saylor that those holdings
considered a distinction between local officials and Commonwealth
officials, in his view, Article VI, Section 7 was not intended to restrain
the General Assembly in hiring and firing district superintendents. Id.

Viewing the Burger opinion in its entirety, Justice Saylor’s
concurring opinion does not carry the weight Petitioner ascribes to it. In
short, Burger supports that the District Attorney of Philadelphia is a
civil officer.

3. District attorneys are officers “under this

Commonwealth” subject to impeachment and
removal.

As a civil officer, the District Attorney of Philadelphia is an officer
“under this Commonwealth,” subject to removal from office upon
impeachment under Article VI. While Petitioner disagrees that local
officials can hold an office “of trust or profit under this Commonwealth,”
this interpretation is untenable.

Initially, as explained above, Petitioner holds a position of public
trust in which he represents the Commonwealth in Philadelphia

County (indeed, every criminal proceeding his office brings is in the
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name of the Commonwealth). If an officer exerting the power and
authority of the Commonwealth, albeit in one county, is not an officer
“under this Commonwealth,” it begs the question of which offices would
qualify.

Just as the term “civil officer” is not limited to statewide officers,
neither is the phrase “under this Commonwealth.” In fact, the Office of
Attorney General, issuing an opinion interpreting that phrase, did not
limit it this way. See Opinions of the Attorney General of Pennsylvania,
1974, Official Opinion No. 49 (Sept. 18, 1974).31 The question posed to
the Attorney General was whether a newly elected school district
superintendent was precluded under Article II, Section 6 from
simultaneously holding the office of state representative. Id. at 193.
Article II, Section 6 prohibits a senator or representative from being
appointed or elected “to any civil office under this Commonwealth to
which a salary, fee or prerequisite is attached.”

The Attorney General concluded that a school district

superintendent is a civil officer under the Constitution because a

31 Avatlable at https://www.attorneygeneral.gov/wp-content/uploads/2018/01/
1974 AG Packel opinions.pdf.

48



superintendent is elected by the school board, takes an oath of office,
has powers and duties set by statute, is paid a minimum statutory
salary, and is specifically created by statute for a specific tenure.
Opinion No. 49 at 195. The Attorney General further advised that the
district superintendent is an office “under this Commonwealth.” Id. at
196-97. That a district superintendent’s authority was limited to one
district was not controlling on the question; instead, because a school
district is a legislatively created agency that administers the
constitutional requirement of maintaining a public school system, he
deemed it to be an office under this Commonwealth. Id.

Applying this reasoning here, a district attorney is also a “civil
officer” holding an office “under this Commonwealth.” As developed
above, the power and duties inherent in the office of district attorney
make Petitioner a civil officer. It is not relevant that Petitioner’s
jurisdiction is limited to Philadelphia. He is a civil officer carrying out
the duties of his constitutionally created office.

Citing Emhardt v. Wilson, 20 Pa. D. & C. 608 (C.P. Phila.1934),
Petitioner disagrees with the foregoing. But the Court in Emhardt, also

interpreting Article II, Section 6 like Opinion No. 49 above, does not

49



hold that Philadelphia officials are not officers under this
Commonwealth. See Petitioner Br. at 18. While acknowledging that an
“Inspectorship” was not an office “under this Commonwealth,” the Court
ultimately held that the relevant office of “supervisor of the Bureau of
Weights and Measures” was not in any act or ordinance and was
“merely an employe of the commaissioners.” Id. at 609-10. Petitioner is
not a mere employee of the Philadelphia City Council and cannot be
simplified or equated to such. See Duggan v. 807 Liberty Ave., Inc., 288
A.2d 750, 7563 (Pa. 1972) (“[T]he office of district attorney is actually
something of a hybrid, denominated a county office holder by the
Constitution, the district attorney performs his duties on behalf of the
Commonwealth.”).

In sum, there i1s no basis to limit civil officers “under this
Commonwealth” to statewide officers.

4. The First Class City Government Law is not the
exclusive method for impeaching Petitioner.

Finally, the First Class City Government Law does not preclude
impeachment proceedings against Petitioner pursuant to Article VI of
the Constitution. While Section 12199 of the First Class City
Government Law contains removal procedures, 53 P.S. § 12199,
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Petitioner’s assertion that Section 12199 is the sole method of
impeachment and/or removal is untenable.

As a threshold matter, the office of district attorney is a
constitutionally created county officer, as established by Article IX,
Section 4. See Pa. Const. art. IX, § 4 (“County officers shall consist of
commissioners, controllers or auditors, district attorneys ...”).
Constitutionally created officers are subject to removal (and
impeachment) procedures as set forth in the Constitution. See In re
Bowman, 74 A. 203, 204 (Pa. 1909) (regarding a constitutional office,
explaining that “a constitutional direction as to how a thing is to be
done is exclusive and prohibitory of any other mode which the
Legislature may deem more convenient”). Petitioner is, therefore,
subject to impeachment under the Constitution.

But he disputes this based, in part, on Article IX, Section 13.
Through the adoption of Article IX, Section 13 of the Pennsylvania
Constitution in 1951, county offices in Philadelphia County were
abolished for the city to “perform all functions of county government

within its area through officers selected in such manner as may be
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provided by law.” Pa. Const. art. IX, § 13(a). Article IX, section 13

states:
Upon adoption of this amendment all county officers shall
become officers of the City of Philadelphia, and until the
General Assembly shall otherwise provide, shall
continue to perform their duties and be elected,
appointed, compensated and organized in such
manner as may be provided by the provisions of this
Constitution and the laws of the Commonwealth in effect at
the time this amendment becomes effective, but such officers

serving when this amendment becomes effective shall be
permitted to complete their terms.

Pa. Const. art. IX, § 13(f) (emphasis added).

Accordingly, the existing county officers in Philadelphia in 1951,
including district attorneys, continue to perform the same duties, are
elected, appointed, compensated, and organized in the manner they
were prior unless the General Assembly provided otherwise. The
General Assembly has not yet provided otherwise with regard to the
Philadelphia District Attorney’s Office. Petitioner holds a
constitutionally created office and is thus subject to impeachment under
Article VI. Therefore, Article VI, Section 1, governing the election or
appointment of “[a]ll officers[] whose selection is not provided for in this
Constitution,” does not apply, despite Petitioner’s contention otherwise.
Pa. Const. art. VI, § 1; see Petitioner Br. at 22.
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This is consistent with the Supreme Court’s interpretation of
Article IX, Section 13. Article IX, Section 13 simply eliminated county
offices because county offices were now within the purview of the city.
Com. ex rel. Truscott v. City of Philadelphia, 111 A.2d 136, 137-38 (Pa.
1955); Lennox v. Clark, 93 A.2d 834, 838 (Pa. 1953). “In other words the
county, now city, officers were to carry on their duties or functions just
as before the transformation took place and until such duties or
functions should be changed by legislative action.” Lennox, 93 A.2d at
838 (emphasis in original). Given that some county offices are
constitutionally created, they remain unique even after Article IX,
Section 13. The Court recognized this in Lennox, holding that the
constitutionally created offices of prothonotary and register of wills
were “not transformed into ... city office[s],” subject to the Philadelphia
Home Rule Charter. Id. at 842;32 see also Com. ex rel. Specter v. Freed,
228 A.2d 382, 386 (Pa. 1967) (holding the Philadelphia district attorney

was a state officer whose powers were not affected by the Charter).33

32 While the Supreme Court later held that these offices were subject to the
Charter, this was the result of a statutory amendment that specifically provided
that these offices “shall no longer be considered constitutional officers[.]” Walsh v.
Tate, 282 A.2d 284, 288 (Pa. 1971).

33 In a series of cases in the 1960s, the Supreme Court wrestled with
classifying the role of the Philadelphia District Attorney as a city officer or a state
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In fact, nine years after the adoption of Article IX, Section 13(f),
the Supreme Court reiterated the constitutional status of the office of
district attorney. McGinley v. Scott, 164 A.2d 424 (Pa. 1960). While
quashing a subpoena issued by a Senate committee investigating the
Philadelphia District Attorney’s Office, the Court explained that
permissible purposes for legislative investigative subpoenas include
those 1ssued for carrying out the House and Senate’s power of
impeachment pursuant to the Constitution. Id. at 430-31. Accordingly,
nearly a decade after the adoption of Article IX, Section 13, the Court
expressly contemplated that the Philadelphia District Attorney holds a
constitutionally created office and may be subject to impeachment
proceedings before the General Assembly.

Nonetheless, because Section 12199 was already in existence at
the time Article IX, Section 13(f) was adopted, Petitioner contends that
1t 1s the sole method by which a district attorney may be impeached.
This alleged exclusivity of Section 12199 is unfounded. Fundamentally,

Section 12199 applies to “municipal officers.” 53 P.S. § 12199. The First

officer in the context of the Charter. The Court never squarely addressed the issue
presented in this matter, and, in any event, never reached a majority reasoning. See
Chalfin v. Specter, 233 A.2d 562 (Pa. 1967); Com. ex rel. Specter v. Martin, 232 A.2d
729 (Pa. 1967); Com. ex rel. Specter v. Freed, 228 A.2d 382 (Pa. 1967).
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Class City Government Law does not define “municipal officers” subject
to impeachment and, moreover, the office of district attorney is not
mentioned anywhere in the First Class City Government Law.

The lack of clarity regarding the application of Section 12199 is
evident in caselaw, further undercutting Petitioner’s contention. The
Supreme Court’s decision in In re Marshall, 62 A.2d 30 (Pa. 1948), is
the only case to meaningfully address Section 12199, though it was
decided prior to the adoption of Article IX, Section 13. Marshall
concerned the application of local impeachment procedures to
Philadelphia’s Receiver of Taxes. Arguing he was not a municipal officer
subject to statutory removal procedures, the Receiver of Taxes claimed
he was a county officer subject to removal only under Article VI, Section
4 of the 1874 Constitution.34 Id. The Court disagreed, but only because
the statute creating the office also permitted statutory removal. See id.
at 310.

Petitioner does not occupy a statutorily created office. Moreover, if

Petitioner’s narrow constructions of Section 12199 and the term “civil

34 Article VI, Section 4 of the 1874 Constitution governed the condition of
official tenure and removal of officers. The substance of that provision is now in
Article VI, Section 7. Pa. Const. art. VI, § 7.
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officer” were correct, the Supreme Court in Marshall could have simply
determined that the Receiver of Taxes, a local office, was not a civil
officer and, therefore, not subject to Article VI at all. It did not and,
instead, relied on the statutory provisions creating and governing the
office, suggesting the officer at issue was in fact a “civil officer” under
Article VI.

Finally, to the extent that Section 12199 is inconsistent with
Article VI, Section 6, it cannot stand. Indeed, in the context of Article
VI, Section 7,35 statutory removal provisions are regularly struck down
as violative of the exclusive method for removal of officials in Article VI,
Section 7. See, e.g., South Newton Twp. Electors v. South Newtown Twp.
Sup’r, Bouch, 838 A.2d 643, 644 (Pa. 2003) (holding removal provisions
in the Second Class Township Code were contrary to the exclusive

method of removal for elected officials in Article VI, Section 7); Birdseye

35 “All civil officers shall hold their offices on the condition that they behave
themselves well while in office, and shall be removed on conviction of misbehavior
in office or of any infamous crime. Appointed civil officers, other than judges of the
courts of record, may be removed at the pleasure of the power by which they shall
have been appointed. All civil officers elected by the people, except the Governor,
the Lieutenant Governor, members of the General Assembly and judges of the
courts of record, shall be removed by the Governor for reasonable cause, after due

notice and full hearing, on the address of two-thirds of the Senate.” Pa. Const. art.
VL, § 7.
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v. Driscoll, 534 A.2d 548, 550-51 (Pa. Cmwlth. 1987) (explaining the
constitutional directive in Article VI, Section 7 for removal of elected
constitutional officers is “exclusive and prohibitory of any other method
which the legislature may deem better or more convenient”); Residents
of Lewis Twp. v. Keener, 63 Pa. D. & C. 4th 1 (C.P. Northumberland
2003) (holding statutory removal procedures unconstitutional and
contrary to Article VI, Section 7). Even home rule charter removal
procedures contrary to Article VI, Section 7 cannot stand. See In re
Petition to Recall Reese, 665 A.2d 1162, 1167 (Pa. 1995) (the Kingston
home rule charter’s recall provisions were unconstitutional and
contrary to the exclusive method of Article VII, Section 7). Thus, if
Section 12199 is contrary to the exclusive constitutional procedures for
impeachment, it is invalid.

Accordingly, in light of all of the foregoing, Petitioner is a civil
officer subject to impeachment under Article VI, Section 6.

C. Petitioner’s preferred definition of “misbehavior in

office” is incorrect and his request to apply his
supplied definition is premature.

Petitioner insists the term “misbehavior in office” is defined

conterminously with the common law offense of the same name. But
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this argument fails for four reasons, as set forth below. Petitioner also
maintains the Articles of Impeachment are insufficient to satisfy the
elements of common law “misbehavior in office.” In essence, Petitioner
1s asking for an advisory opinion because these merits arguments are
plainly not ripe at this pre-trial, post-indictment (Articles of
Impeachment) stage. In any event, Senator Ward is prohibited from
addressing the merits because of her duty to act as an impartial juror
during the impeachment trial.

1. The phrase “any misbehavior in office” as used in

Article VI, Section 6 is broader than the common
law.

(a) Petitioner’s reliance on In re Braig is
misplaced because that decision did not
interpret Article VI, Section 6.

Petitioner’s interpretation of “misbehavior in office” in Article VI,
Section 6 is based entirely on a decision that did not interpret this
provision. According to Petitioner, “[m]isbehavior in office requires a
very high showing: a public official has engaged in ‘misbehavior in
office’ only if he ‘fail[ed] to perform a positive ministerial duty of the
office or the performance of a discretionary duty with an improper or

corrupt motive.” Petitioner Br. at 27 (quoting In re Braig, 590 A.2d 284,
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286 (Pa. 1991)). The In re Braig Court endeavored to interpret the
judicial removal provision in then-numbered Article V, Section 18(/):
A justice, judge or justice of the peace convicted of
misbehavior in office by a court, disbarred as a member of
the bar of the Supreme Court or removed under this section

18 shall forfeit automatically his judicial office and
thereafter be ineligible for judicial office.

In re Braig, 590 A.2d at 286 (quoting Pa. Const. art. V, § 18(/)).36

The Judicial Inquiry and Review Board sought to enforce this
removal provision against former-judge Braig, who had already been
convicted of three counts of mail fraud and sentenced accordingly. Id. at
285. The Board argued Braig’s conviction amounted to a conviction “of
misbehavior in office” and therefore he should be automatically
removed from office. See id. at 286.

The Court first observed that “[o]Jur Constitution has long
contained provisions specifying that civil officers ‘shall be removed on
conviction of misbehavior in office or of any infamous crime.” Id.

(quoting Pa. Const. of 1838 art. VI, § 9;37 Pa. Const. of 1874 art. VI,

36 This Section 1s now at Section 18(d)(3) and is substantively identical. Pa.
Const. art. V, § 18(d)(3).

37 “All officers for a term of years shall hold their offices for the terms
respectively specified, only on the condition that they so long behave themselves
well; and shall be removed on conviction of misbehavior in office or of any infamous
crime.” Pa. Const. of 1838 art. VII, § 9.
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§ 4;38 (renumbered Article VI, Section 7 on May 17, 1966)39). And,
according to the Braig panel, when those provisions were examined by
our courts, “it was uniformly understood that the reference to
‘misbehavior in office’ was to the criminal offense as defined at common
law.” Id.40 The Court analyzed some of those cases and concluded:
“Based on our reading of all the cases, we must conclude that the
language of Article V, Section 18(/), like the identical language of
present Article VI, Section 7, refers to the offense of ‘misbehavior in
office; as it was defined at common law.” Id. at 287. Thus, In re Braig’s
definition of misbehavior in office is moored directly to its interpretation
of present-day Article VI, Section 7—a provision distinct from, albeit

related to, Section 6.

38 “All officers shall hold their offices on the condition that they behave
themselves well while in office, and shall be removed on conviction of misbehavior
in office or of any infamous crime.” Pa. Const. of 1874 art. VI, § 4.

39 “All civil officers shall hold their offices on the condition that they behave
themselves well while in office, and shall be removed on conviction of
misbehavior in office or of any infamous crime.” Pa. Const. art. VI, § 7.

40 Apparently, this principle was not uniformly understood after all. In Com.
ex rel. Duff v. Keenan, 33 A.2d 244 (Pa. 1943), our High Court indicated that
“misbehavior in office” is not limited to indictable offenses. See Duff, 33 A.2d at 249
n.4 (“Misbehavior in office’ justifying the incumbent’s removal does not necessarily
involve an act or acts of a criminal character. .... The official doin[g] of a wrongful
act or official neglect to do an act which ought to have been done, will constitute the
offence of misconduct in office, although there was no corrupt or malicious motive.”).
In re Braig did not even mention the Supreme Court’s prior pronouncement.
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Petitioner thus asks this Court to impose In re Braig’s
interpretation of Article V, Section 18 on Article VI, Section 6.4! In so
doing, Petitioner dismisses out of hand the only Pennsylvania authority
Iinterpreting “any misbehavior in office” as used in Article VI, Section 6:
Larsen v. Senate of Pennsylvania, 646 A.2d 694 (Pa. Cmwlth. 1994).

In Larsen, this Court considered former-Justice Larsen’s request
to preliminarily enjoin the Senate from conducting its impeachment
trial. See id. at 695. One of Larsen’s many claims was that the articles
of impeachment did not set forth a constitutionally sufficient basis for
impeachment. See id. at 698. Larsen argued that “misbehavior in office”
was defined as it was at common law. Id. at 702. Because Larsen’s
conduct easily satisfied even the stringent common law standard, this
Court did not have to decide the issue. Id. But, importantly, the panel
noted that Larsen’s interpretation “finds no support in judicial

precedents.” Id.

41 Petitioner dismisses the distinctions between Article V, Section 18 and
Article VI, Section 6 and asserts that the same “misbehavior in office” language is
proof enough that they are the same. See Petitioner Br. at 39. In so doing, Petitioner
wholly ignores the material distinction between removal, which requires conviction
by a court, and impeachment, which is conducted exclusively by the House and
Senate.
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Petitioner downplays the significance of Larsen by arguing it is
factually distinguishable; it 1s dictum; and In re Braig controls. See
Petitioner Br. at 36-39. Each critique misses the mark. That Larsen’s
conduct was particularly severe and would have satisfied even the most
stringent definition of “misbehavior in office” says nothing about what
that definition is in Section 6. Next, although Larsen’s pronouncement
1s dicta, it is the only interpretation of “misbehavior in office” as used in
Section 6 by any Pennsylvania Court. Finally, as developed above, In re
Braig is inapposite as it involves the interpretation of an entirely
different removal provision, and, as is important, was decided three
years before Larsen, where this Court identified “no support in judicial
precedents” for engrafting on the common law meaning. See Larsen, 646
A.2d at 488 (emphasis added).

The Larsen Court’s wisdom will soon be apparent. Section 6’s
plain text, the relationship between the impeachment and removal
processes, and the 1966 amendment to Section 6 all support a
conclusion that “misbehavior in office” is not limited to its common law

definition.

62



(b) A textual interpretation of Article VI,
Section 6 leads to the inescapable
conclusion that “any misbehavior in office”
extends beyond the common law.

The plain language of Section 6 is controlling: It provides that civil
officers are liable to impeachment “for any misbehavior in office[,]” Pa.
Const. art. VI, § 6 (emphasis added). In contrast, civil officers are
subject to removal “on conviction of misbehavior in office” under Section
7, and judges are subject to removal if “convicted of misbehavior” under
Article V, Section 18(d)(3) (emphasis added). This textual difference is
material. See Jubelirer v. Rendell, 953 A.2d 514, 528 (Pa. 2008) (actual
language 1s “our ultimate touchstone” and “effect must be given to all of
[the constitution’s] provisions whenever possible” (internal quotations
omitted)).

The language of the Constitution is interpretated “in its popular
sense, as understood by the people when they voted for its adoption.”
1d .42 According to Webster’s Online Dictionary, the term “any” means
“one or some indiscriminately of whatever kind” or “one, some, or all

indiscriminately of whatever quantity[.]” See also Mairhoffer v. GLS

42 Section 6 was last amended in 1966, therefore it should be interpreted as it
would have been understood in 1966. See 1965 P.1..1928, J.R. 10 (May 17, 1966).
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Capital, Inc., 730 A.2d 547, 550 (Pa. Cmwlth. 1999) (“In common usage,
‘any’ means ‘one or more indiscriminately from all.’ It is inclusive.”)
(quoting Webster’s Third New International Dictionary 97 (1993)).

A natural reading of Section 6, giving the term “any” its due
meaning, leads to the conclusion that Section 6 applies to one or more
acts of misbehavior in office. The drafters used the “inclusive” term
“any” ostensibly to broaden the scope of conduct captured by
“misbehavior in office.” An attempt to narrow that scope by confining
the definition of “misbehavior in office” to a specific common law offense
would be inconsistent with that inclusive language.43 Petitioner’s
Iinterpretation ignores the term “any”—a cardinal sin in constitutional
interpretation. Cf. Ind. Oil & Gas Assn. v. Bd. of Assessment, 814 A.2d
180, 183 (Pa. 2002) (“Because the legislature is presumed to have

intended to avoid mere surplusage, every word, sentence, and provision

43 Critically, the framers used the term “any” in Section 7 as it relates to
“Infamous crimes.” In so doing, the drafters demonstrated an intent to distinguish
the specific (misbehavior in office) from the general (infamous crimes). See In re
Braig, 590 A.2d at 286 n.4 (the generalized term “infamous crime” included “every
species of crimen falsi”’). The framers meant what they said when they used “for any
misbehavior in office” in Section 6, and in order to give meaning to those words,
Petitioner’s interpretation must be rejected.
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of a statute must be given effect.”). The interpretation offered here is
the only one that gives meaning to the entirety of the text of Section 6.
(c) The phrase “misbehavior in office” as used
in the context of Article VI, Section 6
requires a different interpretation from the

same phrase as used in Article VI, Section 7
and Article V, Section 18(d)(3).

Further still, Petitioner’s interpretation must fail because it
violates the well-established maxim that “the meaning of a particular
word cannot be understood outside the context of the section in which it
1s used|[.]” Jubelirer, 953 A.2d at 528. Here, Petitioner asks this Court to
extract the meaning of the term “misbehavior of office” as used in
Section 7 and Article V, Section 18(d)(3) and thrust it upon that same
term in Section 6. But context is everything. And here the differences—
as articulated in the Constitution—between Section 6 on the one hand
and Section 7 and Article V, Section 18(d)(3) on the other—forbid
Petitioner’s request.

Section 6’s impeachment process is unique in that it describes a
process committed exclusively to the House and Senate, acting in
sequence. See Larsen, 646 A.2d at 704. There 1s no judicial involvement

and traditional rules of court do not apply—save for the requirement
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that the impeachment trial be conducted in accord with all
constitutional rights. Our drafters cabined the impeachment process
within the House and Senate to reach those acts of misconduct that lay
just out of our judiciary’s grasp. Indeed, with regard to our federal
charter:
[O]ur fathers adopted a Constitution under which official
malfeasance and nonfeasance, and, in some cases,
misfeasance, may be the subject of impeachment, although
not made criminal by Act of Congress or so recognised by the
common law of England or of any state of the Union. They
adopted impeachment as a means of removing men from

office whose misconduct imperils the public safety, and
renders them unfit to occupy official position.

William Lawrence, The Law of Impeachment, Am. L. Reg., vol. 6, at 647
(Sept. 1867);44 see id. at 655 (“The purpose of an impeachment lie wholly
beyond the penalties of the statute or the customary law. The object of
the proceeding is to ascertain whether cause exists for removing a
public officer from office” which cause may be a violation of law or “may
exist where no offence against positive law has been committed, as
where the individual has from immorality or imbecility or

maladministration become unfit to exercise the office.” (cleaned-up)).

44 Available at https://www.]stor.org/stable/pdf/3303883.pdf?refreqid
=excelsior%3Afe251025796842905d 7cef5{ffad6f19&ab _segments=&origin=&acceptT
C=1.

66



It does not take much imagination to predict that any official
subject to impeachment will claim good faith in the exercise of
discretion, thereby insulating himself from the courts and from our
1mpeachment proceedings. See id. at 677-780 (providing examples).
That is an untenable outcome—an outcome certainly not intended by
our drafters when they bestowed the House and the Senate with the
power to regulate public officeholders.4>

The drafters of our Constitution understood the breadth of
conduct subject to impeachment and therefore imposed several
safeguards to shield impeachment from political abuse: the two-thirds
vote requirement; the separate oath taken by Senators; limiting the
scope of actionable conduct to misbehavior in office; and the non-
criminal nature of the punishment. See Pa. Const. art. VI, §§ 4-6.

To 1lluminate, as it relates to the two-thirds vote requirement, a
robust debate took place at the 1837 Convention over an amendment to

reduce the vote threshold to a majority for conviction. Those who argued

45 See John Norton Pomeroy, An Introduction to The Constitutional Law of
the United States: Especially Designed for Students, General and Professional, at
482-93 (1868) (offering a compelling analysis for why impeachment is not limited to
indictable offenses), available at https://babel.hathitrust.org/cgi/pt?id=coo
.31924019960818&view=1up&seq=514.
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against the amendment did so because they understood that
“misdemeanor in office” (the language in the Constitution of 1790) was
not well defined and thus impeachment was susceptible to political
headwinds:
But the public officer is arraigned, and for what? For
misdemeanors in office. And what are misdemeanors in
office? Are they a class of crimes recorded in the statute
book? No. They are mere political offenses, to be tried by a
political tribunal. They are crimes by construction; and may
be crimes today, but not crimes tomorrow, according to the
temper of the times, the fluctuations of political opinion, and

the ascendancy of political parties. I do not know, with any
certainty, to what class these offences can be referred.

The Proceedings and Debates of the Convention of the Commonwealth of
Pennsylvania to Propose Amendments to the Constitution, Commenced
and Held at Harrisburg, on the Second Day of May, 1873, vol. I, at 271-
72 (1873). This sentiment was echoed by the preeminent Thomas
Raeburn White: “The offense for which officers are impeached are, as a

rule, offenses of a political nature.” White, Commentaries, at 342.46

46 Justice Story made similar observations with respect to the United States
Constitution:

The offences, which the power of impeachment is designed principally
to reach, are those of a political, or of a judicial character. They are not
those, which lie within the scope of the ordinary municipal
jurisprudence of a country. They are founded on different principles;
are governed by different maxims; are directed to different objects; and
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In this light, the drafters viewed the two-thirds requirement as a
fundamental safeguard: “Knowing to what heights party violence
carried men, he should hesitate long before he would place in the hands
of a bare majority the exercise of so dangerous a power.” 1837 Debates,
vol. I, at 260 (Mr. Earle); see id. at 253-54 (James Biddle: citing Judge
Addison’s impeachment and conviction as an example where “party
feeling was permitted to mingle its poisonous influence” and concluding
Addison’s impeachment demonstrated “every safeguard should be
interposed to defend a judge from being swept away by a tempest of
political fury”).47

Thus, as evidenced by our Charter’s text, the drafters intended

impeachment to be a broad removal mechanism. And rather than limit

require different remedies from those, which ordinarily apply to
crimes.

Joseph Story, Commentaries on the Constitution of the United States, vol. I, at 220
(1833), available at https://babel.hathitrust.org/cgi/pt?id=hvd.hnge3j&view
=lup&seq=228.

47 See White, Commentaries, at 342 (two-thirds “clause renders it extremely
unlikely that any innocent person will ever be convicted”); see also id. at 341 (noting
that the Senate is “the proper body to try impeachments” because “[i]t is a more
conservative body, not so quickly answerable to waves of popular opinions or
prejudices,” and because “the offenses charged are apt to be of a political nature,
which are more suitable to be tried by the senate than by a court”); Story,
Commentaries, at 248 (advocating for two-thirds vote because “[i]f a mere majority
were sufficient to convict, there would be danger, in times of high popular
commotion or party spirit, that the influence of the house of representatives would
be found irresistible”).
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the scope of conduct to which impeachment might apply—as Petitioner
suggests—our drafters put in place safeguards that would prevent
baseless convictions.48 49 Indeed, by leaving “misbehavior in office”
vague the drafters invited the House and Senate to define its contours.
Cf. Pomeroy, An Introduction, at 482-93 (arguing that “high crimes and
misdemeanors” in the federal charter “seems to have been purposely
vague; the words point out the general character of the acts as
unlawful; the context and the whole design of the impeachment clauses
show that these acts were to be official, and the unlawfulness was to
consist in a violation of public duty which might or might not have been
an ordinary indictable offense.”).

In contrast, the Article VI, Section 7 and Article V, Section
18(d)(3) removal processes are purely judicial mechanisms. That is,
removal is complete upon a conviction of either misbehavior in office or

any infamous crime. See Com. ex rel. Specter v. Martin, 232 A.2d 729,

48 And those safeguards apparently work as there have only been two
individuals in our Commonwealth’s history who have been convicted by the Senate.

49 Cf. Lawrence, The Law of Impeachment, Am. L. Reg., vol. 6, at 645
(discussing how the impeachment process in England was abused: “These abuses
were not guarded against in our Constitution by limiting, defining, or reducing
impeachable crimes, since the same necessity existed here as in England, for the
remedy of impeachment, but by other safeguards thrown around it in that
Iinstrument.”).
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738 (Pa. 1967) (removal applies “by a sentence of a court”). Of course, a
person must have committed a crime—either at common law or in
statute—in order to be “convicted.” This is the precise reason that the
Court in In re Braig concluded the term misbehavior in office, as used in
Section 18(d)(3), is coterminous with the common law crime.

With this context in mind, “misbehavior in office” as used in
Article VI, Section 6 must be interpreted more broadly than that same
phrase in Section 7 and in Article V, Section 18(d)(3) because Section
6—Dby its plain text, coupled with its two-thirds safeguard—was
designed to reach a broader class of conduct. Petitioner ignores this
context entirely. And Petitioner does so without citing to any authority
interpreting or limiting “misbehavior in office” as used in Section 6. The

authority above amply supports a broad interpretation in this context.

(d) The 1966 Amendment to Section 6 confirms
it reaches beyond the common law.

Perhaps most consequentially, Section 6 was amended on May 17,
1966. See 1965 P.L. 1928, J.R. 10 (May 17, 1966).5° Prior to the

amendment, Section 6 subjected a civil officer to impeachment “for any

50 Avatlable at https://www.palrb.gov/Preservation/Pamphlet-Laws/View-
Document/19001999/1965/0/const/jr10.pdf.
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misdemeanor in office[.]” Pa. Const. of 1874 art. VI, § 3 (emphasis
added). By 1966, this phrase accrued the common law definition of
“misdemeanor in office.” Indeed, in In re Investigation by Dauphin
County Grand Jury, September, 1938, 2 A.2d 802 (Pa. 1938), our
Supreme Court held the phrase means “a criminal act in the course of
the conduct of the office, to which impeachments are limited.” Id. at
803.

Apparently not satisfied with this restrictive definition, cf. City of
Philadelphia v. Clement and Muller, Inc., 715 A.2d 397, 399 (Pa. 1998)
(“[t]he legislature is presumed to be aware of the construction placed
upon statutes by the courts”), the electorate, after a joint resolution
from the General Assembly, amended the provision to read “for any
misbehavior in office[.]”!

Under Petitioner’s interpretation of “misbehavior in office,” this
amendment would be meaningless because misbehavior in office and
misdemeanor in office are the same to him. See Petitioner Br. at 28

(quoting Com. v. Green, 211 A.2d 5, 9 (Pa. Super. 1965) (“The common

51 Just before this amendment in 1943, “misbehavior in office” had been
interpreted by the Pennsylvania Supreme Court to extend beyond indictable
offenses. See Duff, 33 A.2d at 249 n.4 (discussed supra n.40).
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law crime of misconduct in office, variously called misbehavior,
misfeasance or misdemeanor in office”)). But that cannot be true. That
the electorate amended Section 6 from “misdemeanor” to the broader
term “misbehavior’—and maintained the word “any”—is compelling
evidence that Section 6 reaches beyond the common law crime of
misbehavior in office. Cf. Masland v. Bachman, 374 A.2d 517, 521 (Pa.
1977) (“A change in the language of a statute ordinarily indicates a
change in legislative intent.”). This Court should not give credence to
Petitioner’s attempt to render the 1966 amendment meaningless.

2. Petitioner’s merits-based arguments are not ripe,

and, in any event, Senator Ward cannot opine on

whether the alleged conduct is misbehavior in
office at this point in time.

At the outset, this Court should reject Petitioner’s efforts to front
a merits defense because those arguments are not yet ripe. As explained
above, the impeachment process begins with the House filing articles of
impeachment—which are analogous to an indictment in the criminal
context. From there, the case proceeds to a trial before the Senate
where evidence and argument will be presented to substantiate the

allegations contained in the articles of impeachment.
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To date, the Articles of Impeachment have been filed against
Petitioner and he is awaiting trial. It is premature, at this pre-trial
stage, for this Court to determine whether the Articles of Impeachment
are sufficient to establish “any misbehavior in office” because we do not
know what facts will be presented at trial. See Phila. Entm’t and Dev.
Partners, L.P. v. City of Philadelphia, 937 A.2d 385, 392 (Pa. 2007)
(“The basic rationale underlying the ripeness doctrine is to prevent the
courts, through avoidance of premature adjudication, from entangling
themselves in abstract disagreements.”). Petitioner can address these
1ssues and defend his case at the trial, but this Court should decline his
invitation to issue an advisory opinion on what the facts might reveal.

Regardless, pursuant to Article VI, Section 5, Senator Ward will
be sworn in to serve as an impartial juror for the impeachment trial.
See Pa. Const. art. VI, § 5; see also SR 386 at 13, lines 11-15 (setting
forth oath, requiring all Senators to swear they “will do impartial
justice”) (PFR Ex. D). As such, Senator Ward cannot opine on whether
the conduct alleged in the Articles of Impeachment are sufficient to
remove Petitioner for misbehavior in office without pre-judging the facts

and law, which would be inappropriate.
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VI. ARGUMENT IN SUPPORT OF CROSS-APPLICATION FOR
SUMMARY RELIEF

A. This Court lacks subject matter jurisdiction because
Petitioner has failed to name indispensable parties.

A petitioner’s failure to join an indispensable party “deprives this
Court of subject matter jurisdiction and is fatal to a cause of action.”
Bucks County Services, Inc. v. Philadelphia Parking Auth., 71 A.3d 379,
387 (Pa. Cmwlth. 2013); accord Sprague v. Casey, 550 A.2d 184, 189
(Pa. 1988). “A party is indispensable when his or her rights are so
connected with the claims of the litigants that no decree can be made
without impairing those rights.” Sprague, 550 A.2d at 189. The
“corollary” to the foregoing rule is that “a party against whom no
redress 1s sought need not be joined.” Id. As courts have articulated, the
analysis of whether a party is indispensable is “sometimes said to
require” an examination of these factors:

1. Do absent parties have a right or interest related to the
claim?

2. If so, what is the nature of that right or interest?

3. Is that right or interest essential to the merits of the
1ssue?

4. Can justice be afforded without violating the due process
rights of absent parties?
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HYK Const. Co., Inc. v. Smithfield Tp., 8 A.3d 1009, 1015 (Pa. Cmwlth.
2010) (citing City of Philadelphia v. Com., 838 A.3d 566, 581 n.11 (Pa.
2003)). Finally, as 1s material here, under the Declaratory Judgments
Act, “all persons shall be made parties who have or claim any interest
which would be affected by the declaration.” Bucks County., 71 A.3d at
387-88 (citing 42 Pa.C.S. § 7540(a)).

1. The Senate is an indispensable party.

Under the foregoing standards, the Senate is an indispensable
party, and Petitioner’s failure to join the Senate deprives this Court of
subject matter jurisdiction over the Petition for Review. To begin to
explain this, the Court need look no further than Petitioner’s Petition
for Review and his proposed order in support of his Application for
Summary Relief: in each he expressly seeks an order declaring the
rights of the non-party Senate. Indeed, he prays that this Court declare
that “any effort by Respondents, House of Representatives or Senate to
take up the Amended Articles or related legislation ... is unlawful.” See
PFR Prayer for Relief at § (E) (emphasis added); see also Proposed
Order #2 at 9§ 1(E) (same). He 1s, in his own words, seeking a remedy

against the Senate, and is also implicitly seeking such relief throughout
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the balance of the remedies he proposes (wherein, among other things,
he seeks to prevent the Senate from addressing business that has been
brought before it by the House, see PFR Prayer for Relief at 4 (A);
Proposed Order #2 at q 1(A)). With these requests, he is seeking
1mpermissible redress from an absent party. Cf. Sprague, 550 A.2d at
189.

But beyond Petitioner’s own words, the applicable law also shows
the Senate’s rights will be impermissibly impaired if it is not a party to
this action. The Constitution expressly provides that “All impeachments
shall be tried by the Senate.” Pa. Const. art. VI, § 5 (emphasis added).
As this Court articulated during the Larsen dispute—where, notably,
the Senate was named as the lead party-respondent—this provision
“commits the impeachment trial function exclusively to the Senate[.]”
See Larsen, 646 A.2d at 703. While the Court’s analysis concerned
whether the Senate could use a committee to report to the entire body
(the Court held it could), the underlying point was that the
impeachment function was a textual prerogative of the Senate—as a

whole—and thus it was up to the Senate to decide how to handle the

function. See id. The key element there was, of course, that the whole
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Senate, and not individual Senators alone, carried this constitutional
mandate. Cf. id. This further shows the Senate is an indispensable
party.

Finally, expressly applying each of the factors set forth in HYK
Construction demonstrates this action cannot proceed without the
Senate. First, as just noted, the Senate has a right or interest related to
Petitioner’s claims in that he seeks to prevent the Senate—as a whole—
from engaging in proceedings textually committed to it under the
Constitution. See Pa. Const. art. VI, § 5. Second, the rights Petitioner is
seeking to foreclose belong to the Senate as a whole, and not just to
individual Senators. Cf. Larsen, 646 A.2d at 703. Further, those rights
cannot be refused: the Constitution says the Senate “shall” try “all”
1mpeachments. See Pa. Const. art. VI, § 5 (emphasis added). Third, the
Senate’s right or interest is central to the merits of this case; again, the
Senate’s right to try impeachment cases is exclusively the Senate’s.
Fourth, and finally, justice cannot be afforded without violating the due
process rights of the Senate, since the rights Petitioner seeks to take,

define, or cabin belong first and foremost to this absent party.
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Under all of these circumstances, the Court should find that an
indispensable party is absent and should, accordingly, dismiss the
Petition for Review for lack of subject matter jurisdiction. See Bucks
County, 71 A.3d at 388; HYK Constr., 8 A.3d at 1016; Polydyne, Inc. v.
City of Philadelphia, 795 A.2d 495, 497 (Pa. Cmwlth. 2002).

2. The Senate Impeachment Committee is an
indispensable party.

Even if the Court were to disagree that the Senate’s absence from
this case forecloses jurisdiction, it should agree the Senate
Impeachment Committee’s absence prevents proceeding further. Here,
again, the Court can look to Petitioner’s own words. He names non-
existent John Doe members of the Committee as Respondents. See PFR
at § 17. By doing so, Petitioner represents to this Court, among other
things, that there is a proper purpose in naming these Committee
members and that the claims against them “are warranted by existing
law” and have factual “evidentiary support.” See Pa.R.C.P. 1023.1(c).
That is, he has a good faith basis to believe the Committee, through its
constituent members, must be here to answer his claims.

But as Petitioner also seemingly understands, the Committee does
not yet exist nor, of course, does it have members who can be
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substituted for the John Doe placeholders. See PFR at § 17. This is
problematic for a variety of reasons, not the least of which is that “[n]o
final judgment may be entered against a defendant designated by a Doe
designation.” Pa.R.C.P. 2005(g).52 This comes into sharp focus given
that this case will be argued on December 29, 2022, at a time when the
John Does still could not be parties to this case because whether the
Committee exists at all is up to the Senate as a whole, see SR 386, § 9(a)
(PFR Ex. D); see also SR 388 at 3, lines 8-9 (PFR Ex. F), and the new
Senate will not meet as a body until the first Tuesday in January 2023.
See Pa. Const. art. II, § 4. Only then, at the earliest, could the President
Pro Tempore, with the Senate’s approval, exercise the power to empanel
the Committee. See SR 386, § 9(a).

All of this, plus the following, illustrates why the absence of the
Committee, through its “John Doe” members, forestalls this Court’s
exercise of jurisdiction. First, according to Petitioner himself, the

Committee has a right or interest related to his claims; if not, the “John

52 The John Does named are also problematic because the label is being used
as a “mere placeholder,” which is improper. See Pa.R.C.P. 2005, Explanatory
Comment (“It 1s important to note that designating a Doe defendant as a mere
placeholder ... is not a valid use of Rule 2005.”). The use here is just such a case
because these John Does members of a non-existent committee simply do not exist,
as Petitioner is well aware.
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Doe” members would not have been identified as party-Respondents.
Moreover, this Committee will certainly have rights and duties to
conduct the impeachment proceedings, see SR 386, § 10; SR 388 at 3,
lines 8-14, which rights and duties Petitioner seeks to take away with
his proposed relief. See PFR Prayer for Relief at 99 (D)-(E); Proposed
Order #2 at 9§ 1(D)-(E). The Committee’s rights or interests are fully
expressed in the Senate’s resolutions, which grant to the Committee
various mandatory duties. See SR 386, § 10; SR 388 at 3, lines 8-14.
Third, these rights are essential to the merits of Petitioner’s claims in
that he seeks to foreclose any action by any Senator (Committee-
member or otherwise). Fourth, and finally, justice cannot be afforded
without violating the due process rights of the Committee because, as a
basic fundamental “notice” matter, no Senator yet knows whether he or
she should step up and defend the Committee’s rights. In the absence of
this basic notice from Petitioner, the Committee, and its members, will
lose their rights as legislators before they even have a chance to answer
the claims against them. Thus, the Court should hold the Committee is

an indispensable party.
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As a final note on the Committee, the deficiency caused by its
absence 1s equal parts lack of an indispensable party and ripeness. The
latter prudential concept arises because Petitioner elected to come to
Court too soon, at least insofar as he seeks to foreclose rights of an
entity that does not yet exist. Nevertheless, he made the affirmative
choice to file now and to name these John Doe Committee members as
party-Respondents, tacitly admitting that the Committee’s members
should be here to defend his claims. His choices should be held against
him in that the Court should find that the Committee is an
indispensable party whose absence prevents this Court from exercising
subject matter jurisdiction.

B. Petitioner has failed to state legally sufficient claims.

For the reasons set forth above in Sections V.A-C, Petitioner has
failed to state any claims as a matter of law. As such, should the Court
find it has subject matter jurisdiction even without the Senate and the
Senate Impeachment Committee as parties, Petitioner’s claims should
be dismissed. In turn, the Court should enter relief in Senator Ward’s

favor on the Cross-Application.
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VII. CONCLUSION

For the foregoing reasons, the Court should deny Petitioner’s

Application for Summary Relief and should grant Senator Ward’s

Cross-Application for Summary Relief.

Dated: December 16, 2022

Respectfully submitted,

/s/ Matthew H. Haverstick
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T have alfo received the Addrefs of both Houfes of the Legiflature,

recommending the Removal of Henry Shoemaker, Efquire, from the
Office of a Juftice of the Peace, in the County of Lycoming; and fhall
<comply therewith, without delay.
THOMAS M’KEAN.
Lascafter, April 6, 1802.

On motion of Mr. Whitehill, feconded by Mr. Mewhorter,

Refiled, That a Committee be appointed, to join a Committee of
the Houfe of Reprefentatives (if that Houfe fhall judge it proper to
appcint fuch Committee) to inform the Governor, that the Legiflature
have agreed to adjourn this Day; and to inquire, whether he has any
further Communications to make, at this time; and

Ordered, That Mr. Rodman, Mr. Whelen, and Mr. Harris be a
Committee for the faid purpofe.

Ordered, That an Extrall of the foregoing be tranfmitted to the
Houfe of Reprefentatives.

Mr. Hufton, Clerk of the Houfe of Reprefentatives, informed the
Senate, that the Houfe of Reprefentatives have concurred the Amend-
ments, by the Senate, on the Bill, entitled, ¢ An Aé& to provide for the
Payment of certain Expences of the Executive Department, and for
other Purpofes.”

And alfo, on two Refolutions, entitled, refpetively, fo wit:

1 A Refolution, granting to Andrew Ellicott, Efquire, a Telefcope,

with its Apparatus, the Property of this State.

2 A Refolution, relative to the State of Maryland granting half

Tolls, to the Sufquehanna Canal-company.

The Speaker informed the Senate, that the Clerk reports,

That, according to the Orders of the Senate, he has prefented to the
Houfz of Reprefentatives, an Extra& from the Journal of the Senate,
appointing 2 Committee to join a Committee of the Houfe of Repre-
fentatives, to inform the Governor, that the Legiflature have agreed to
adjourn this day; and to know whether he has any further Communi-
cations to make, at this time.

Mr. Hufton, Clerk of the Hounfe of Reprefentatives, prefented an
Extrat from the Journal of that Houfe; and the fame was read, as
follows, 20 wii :

In the Houfz of Reprefentatives.
TUESDAY, ArriL 6, 1802, P. M.

Refzived, That a Committee be appointed, to join a Committee of
the Senate (already appointed) to inform the Governor, that the Senate
and Houfe of Reprefentatives have pafled a Relolution to adjourn this
day; and to know if he has any further Communications to make to
the Legiflature; and

Ordered, That Mr. Mitchell, Mr. Wayne, and Mr. Fergufon be
a Commurttee for the faid Purpofe.

Mr.
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3. A Refolution, relative to an Application to the Secretary of State of
the United States, for a Copy of the laft Cenfus of this State.

4. A Refolution, relative to printing the Laws, Journals, and Bills, of
each Houfe, on a Medium Paper, in O&avo Form, and with

Type of Pica Size.

5. A Refolution, relative to inftruting the Senators reprefenting this
State, in the Senate of the United States, to endeavour to procure
a Repeal of the A¢t pafled at the laft Seffion of Congrefs, entitled,
“ An A& to provide for the more complete Organization of the
Courts of the United States.”

6. A Refolution, relative to authorifing one able Counfel, to affift the
Attorney-general in defending the Rights of the Commonwealth,
in the Trial of two Caufes, 70ss; one againft the Common-
wealth, by William Turnbull; the other, by the Comptroller-
general, againft the Heirs and Devifees of David Ritteahoufe,

late State Treafurer.

2. A Refolution, granting to C. W. Peale, during the Pleafure of the
Legiflature, the Ufe of certain Parts of the Statehoufe, to difplay
his Mufeam.

8. A Refolution, requefting the Governor to prefent to Andrew Elli-
cott, Efquire, for his Ufe, during the Pleafure of the Legifla-
ture, the Telefcope, the Property of this State, &c. :

9. A Refolution, relative to the State of Maryland granting half Tolls
to the Sufquchanna Company, on Produce going down the Suf-
quchanna.

The Senate then adjourned, fine die.

GEORGE BRYAN,
Clerd: of the Senate.
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port 1 10th in s
i ; : : re of the committee, read on the : :
et gL of Mareus Hulings, jun. 8 to ':th;f)m was referred the petition of the inhabitants of Nit-
2. ““ An act to incorporate an academy, or public schooll , tinyValléy, and the memorial of George Bl(-iess;ed:"), t\:;s
in the town of Norris, and county of Montgomery, and for  ‘again read, and the resolution therein contained, pted,
other purposes therein mentioned.” E o wit:

3. ““An address to remove Samuel! Preston from t ' Resolved, That the petitioners have leave to withdraw
office of judge of Wayne county.” L their petition.

4. ““An act to extend aud continue an act, entitled AR © The Clerk of the House of Representatives, PTC;%“&‘}
supplement to the act, entitled “ An act to complete thef oy © o1 Speaker for signature, the bills, entited as follow,
benevolent intention of the Legislature of this comr_nzné o wit :
wealth, by distributing the donation lands to all who T .. .
entitled tf:ereto » b B 1 Anact authorising the Governor, to mcorpocliaf a
. ] ":company, for making an artificial road in Wayne and Lu-
On motion of Mr. Steele, seconded by Mr. Barton, R e countics.”

Agreed, That the second reading, and further considersflt 2 ‘¢ An act granting relief to the heirs of Michael Irick,
ation of the bill, entitled “ An act for annexing part of --:tl.qceased.” ki

Luzerne county, to Lycoming county,” be the order of theflt
3, . L N H T . of the
day, for Monday next, the 26th instant. & 3 ‘“An act altering ang efglldtlglg’ ’the powets
. : . S i rough of bristol.
The Senate resumed the consideration of the bill, entit. @ corporation of.the borotg
tled ¢ A}l act, to repeal part of an act, cntitled “ An act o Whereupon,
cnforce the due collection of the revenues of the statc, and

= I
and for other purposes therein mentioned,” postponed fi " The Speaker signed the said bills.
the present, on the third fanuary last, - -

: Adjourned till 3 o’clock in the afternoon,

i '™ b

L0
&3

Whereupon,

The Senate resolved itseif into committee of the whole,
(Mr. Gambic in the chair) for the further consideration of
the same; and after some time spent therem, the commit-|
tee rose, and the Chairman reported the bill with amend-
ments ; which were read, as reported.

SAME DAY, in the Afternoon.

Fhe Senate met according to adjournment.
“"The Clerk of the House of Representatives preser;::.e(%1 an
| extract from the journal of that House ; acopy of which is
i if.fifoi]ows, to wit:
o « In the House of Represemtatives, *
! 7 March 23, 1804,

*“Resolved, That the aricle of impeachment against
-Edward S‘;ﬁppcn, Esq. Chief Justice, and Jasper Yeates,
" and Thomas Smith, Associate Justices of the Supreme

N 3

On motion of Mr. Yeodman, seconded by Mr. Pcarson,
ang by special order, the gaid bill was read the second time
as reported, considered by scction, and agreed to. i

Aty X Y

The preamble and title being agreed to. 2
TR . o
Oxdered, That the said bill he transcribed for the third?
reading. i

4

i
i
{
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And ordered,

I f1at M S VI y 1 s
3 lle ’ bl 3 l'ld

Bucher i

ucher, be the committee for that purpose.”

T'he Sp i : m
ricaker luid before the Senate, a letter from the Se

manage thetri . i '..lustices‘ of the pe
e jszythercok it constituted part ©
{ been commissione
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vommissioners of that county have returned fourteen acting
ace, six of whom were in office whilst

f Allegheny county. Theére has also
: A for said county three Associate Judg-
'es not hitherto furnished with the laws.

I have the honor tobe  very respectfully,
-your obedient servant,

T. M. THOMPSON, Sec'ry.

y
/7
Il'l C w ¥ il o«

12000 OF C\.}.\.y ani. . ) Cl] 1 t t 1C l LW ]
tr { dai 21 1’8 e 13 0 l V ) I
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L() H C.: “ ;.Elltl lhlf‘) CCHIIHOI)\\"(:ih..h,' I'Cqui inll h . l l i
o I g t em to
)=

transinit to thisofft
nitto s oilice, o true state i
atement, or list of th
e names

of the judges and just]
0 Foyrd eLlal '[]5: oo i . s . "
ties, respectively] J\»lul) ?:‘(’Tt Ih({ Imoe within their coun-'
with the first go0 1d not wlready been - 1o
e _v{lﬂ-w\“:u'.v.c):‘ul and third volumes of Dalla .fum]?l}e‘i o

aws, or with Read’s digest. I have now bt‘se*:eﬁltmn 1
. 1 onor.’

‘ "" Ordered, That the

toR vl Rt ENS
3 ore the Senate the stat
R gtements transmi i
\ letter; ihe last of which was receivmtit(zf:ltl ntre-
WO

cavs singe.

pointments of justices of
pointi ‘of ,!L\l:}:ce:q%t the peace, - have been made since
been furnished \-;.i;j} e who consequendy cannot have:
‘ vith the laws and are not incinded i if;er
H m e
4

Protnonoctari
tonoiaries stave 5 i :
j'-‘ica‘s‘mt;mems, to wit; in Philadelphia o
soone, Chester fours York one E‘ s
! , Cumberland =

onz, Bu
five, Bodésty o=
2, Budfsrd one, Westmoreiar
Savd : e stmoreiand thre .
Favette' five,-Montgomery iand three, Washington one,
thice. Alie Foaonig mery on, Luzerne o "'I-Dt' " -2
C(‘)'ni:ncr.c. ghieny four; Mifiin three QJGmczr’e* untingdon
: Lo, Adi ) ECLSCW '
2 u-,_. 2 1,’_ 1(1.1_1.1; oie, Centre one, Cra\vfordtsiiwguby-a
, and Buticr ning; no cos E— X, rBeavers
e i mmuuicitior Srasi il
oa et yhierhiom & acation -ha :
a this subject from the Prothensgtary of Erig 1>§I<Eip.1'§c§1‘i_°ﬁ;.
e . The county

' *Phe Honorable the %

4 the bills, entd
: and concurred, 10

‘ it becomes necessary
gurs sies. Iripe :Im‘ng necessa that I.should state, for ©
2iton of the Legislature, that sixty.si ’ aoal
g , that sixty.six new ap- '8

Speaker of the Senate.

"The amendments by the Fou
tled as follow, wer
wit: .
4 1. ¢ An act conferring certain powers on the commis-

- sioners of Berks countys nd for other purposes.”
«« An act to autho-

. « Asupplement to an act entitled
hto incorporate 2

8 ise the Goveraor of this commoniealt
for erecting Lridge over the river Delaware, at

i

" company !

& - or near Trenton.”

q « An act for dividing the boro
¥

se of Representatives, on
e again read, considered,

ugh of Lancastcr into

J.

' two election wards.’
Clerk inforin the House of Represen-

~ fatives thercof.
- The Sergeant-at-Arms announced the managers, ap-
3 ]i]ointed by the House of chrcsentatives, to conduct the
[ impeachment against the Chicf Justice of the Supreme

court, and Jasper Yeats and ‘Thomas Smith, esquires, Jus-

tices of the same court.

Whereupon,
4 The managers being introduced,
..':E:hainnan, delivered the following message.
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& 1. <« Mr. Speaker, B

|0 < Tn obedicnée to o resolution of

Mr. Maclay thelr

+he Houze of Repre-

e Sy b

ek BT ey

SR A

b, il



468 JOURNAL OF THE SENATE.

sentatives, the committee appointed for that purpose, pre- |
fer to the Senate, in the name of the representatives and
citizens of the commonwealth of Pennsylvania, an accu-'
sation and impeachment against Edward Shippen, esquire,
Chief Justice, and Jasper Yeats, and Thomas Smith es-
quires, Associate Justices of the Supreme court of the com- ]
monwealth, and are ready, on the part of the said represen-
tatives, to support the charges so exhibited, at such time -

as the Senate may aproint.”

After which he presented to the Speaker the article of
impeachment preferred by the House of Representatives, i

against the said judges,
Thereupon,

The managers being conducted to seats which had been'
provided for the occasion ;

The article of accu sation and impeachment was read ; 2. |

copy- of which is as follows, to wit :

Ariicle of Accusation and Impeachment, against Edward

Stippen, esquire, Chi.f Fustice, and Fasper Yeates, and’
Thomas Smith, esquires, Assistant Fustices of the Su-":
preme Coure of the Commonwealth of Pennsylounia, pre- 3
Jerred by the House of Represenmtatives of the said (om- :
monwealth in their name, and in the name of the People

of Pennsylvania, and exhibited to the Senate of the satdis
Commonweaith. &

Article 1. That the said Edward Shippen esquire Chief’
Justice and Jasper Yeates and Thomas Smith esquires As- |
sistant Justices of the Supreme Court of this Common- . |
wealth of Pennsylvania duly com:missioned ard appointed

and acting in their official capacities on the 18th day of {

September A, D. 1802 granted a- rule against Thomas |
Passmore of the city of Philadelphia on the affidavits of
Andrew Bayard and James Kitchen to shew cause on the
first day of the then next term why an_attachment should
ot issue against him the said Thomas Passmore for a con-

GlES
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K in consequence of the following. publication to wit.
4 'ﬂ%‘;elzlfb.scri%er publicly dectares that Pettit and Bay;rd
|, of this city merchants and quibbling underwriters ;ss
b basely kept from the subscriber for nine m:an:hc
$ < .Love five hundred dollars and that Andrew Bayaf e
3 '?;:‘--pannxer of Andrew Pettit did on on the third or fo d
L ¢ instunt go before John Inskeep esquire aldermapd lgnt
" & swore to that which was not true by “_rhx(_:h the said Pe ;
. “ tit and Bayard is enabled to keep the s.uoscnbmi_)l out f_.)d
B “ his money for about three months longer; and the fsal
e Bayard has meanly attempted to prevent others from

*%-paving the subscriber about two thousand five hundred

.« ., but in this mean dirty action he was disappoint-
- Sc(l)l:?lr? Ilt‘herefore do publicly declare Andrew Bayard a
¢ Jiur a rascal and a coward; and 1 do offer two and an
5 Walf per cent. 1o any good person or persons to mfs::rc
| ¢ the solvency of Pettit and Bayard for four months from
" & this date. 1
3 « THOMAS PASSMORE.
"« Philadelphia, 8th Sept. 1802.”

§ hment was
L L That on the 8th of December 1802 an attac
| awarded against the said Thomas Passmore and he was
| Bbund with sureties to appear from day to day during the
continuation of the court to answer such mterrogatories asf
" “should be exhibited to him and to abide the sentence o
L dhe court. _
| That interrogatories were accordingly exhibited to the
. said) Thomas Passmore which are as follows ; together
. with the answers filed by the said Thomas Passmore to
. .theisame viz.

gL

e

1" In the Supreme Court of Pennsylvania.

gl e

] ifbé@MMtvealtﬁ of Pefmsy“”“"f“} On Attachment for

B VS, Contempt.

Thomas Passmore.

4

3

RECate

t‘_hm-f- : .ogiz‘z‘orz‘és exchibited to Thomas Passmore the abose
B it : #amed defendant.
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: ire_ aldevman and swore to; that which Wwas 4
S?c’? gf%l:;rto the said nﬂidawt_tnkep,ag&_i,-j_i}etl n, thlt!é. gg:ﬁ;
mu;;te sxid, Andrew Bayard as aforesaidy in. sup.p?ér, olthe
zd E:;ceptions {iled to the _said1 'repor:clrtif ;Sh:»f:l:_é 512;‘5_1,& 5 1
Lihe said action depending. in this court 1
S :il.ilroic :lxs pla?}:tiﬁ' and the said Bﬁg;‘b.and Bayard, as
efendarits ? 1 agak

: i tobeidy ' DALLAS.

; ¢ Copy. ) : ¥

o ‘Supreme Court—DPennsylvana.

i F i
T vealth of Pennsylvania) = gyr ‘Attachment for
T@r}Cammonw i i ] Contempt.

Thomas LPussmore.

1st' Interrogatory. Was there an action depending in' thie 8
Supreme Court of Pennsylvania on the 8th day of Septeri}
ber 1802 wherein' you were plaintiff and Andrew Pettit]
and Andrew Bayard merchants atid co-partners trading ufi-
der the firm of Pettit and Bayard were defendants. < If ay&,§
when was such action instituted and is the same still dé: :
pending in the said court, :

2d Iuterrogatory. 1If such action was brought and is
still depending in the said court, state whether the same
was relerred by consent of parties; whether the referrees!
made report, and when ; whetheryggeeptions were filed o/
the report, by whom and when; whether an affidavit was.
made by the said Andrew Bayard in support of the said®
exoeptions ; When, and before whom the said affidavit was:
made ; and whether the said exceptions and affidavit we
filed in the said court.on or before the 8th duy of Septeme |
cr 1802, A

7 s ‘pxiaminant 16 the
Ihs 7 cemiore the “examinan

7 wer of Thomas Pa: : 40
’ﬁi’ :;1;1 i;ifer{ugaroris filed on the part of the prosecu
Y s case. i
.“ w ¢ rs - 1 (
;;lxst Interrogatory. To. the 1?1'5{:)@{?%1}(})?:533}@&“and
“I T * " s ba) n " e g = |
Eatfiinant answers 1!‘13[.' to th e St
%Eb}l"}fhcre Wwiis 1o action” depending }ﬂstl:in?‘:g = Sgi
Gﬁufteof Pennsvlvania on. tire Sth.daxl?lftr: ltflu > ;{ﬁnia-hé\'{r
\'éﬁ'&’:re'iu he was'pluinii&' and {\.ndrcw er !;1dr-p,ti§é T
-'B"'"‘ai'rd"*-niercha'nts‘&nd' co:purtners -t‘rad:-nh:} ‘ 'l;};j? Jeotan
._ -P'é-tﬁt and . Bayard were deie::dama.t be 1'-"3911,_ éz{y
ﬁﬁﬁttion had been instituted on or.ub:mt !r.rem:e.m h;;
of eferred under ahl umicable. agt €
- A de in favor of the
CtweeniLthe said parties, a report n‘m‘ L g O
ﬂﬂ}pﬂiﬁ‘}and-thcxsui_tldetermmed___.by. a juc sg;:'fl.“si enter
tﬁ%&uﬁi}n on or about the 6th day ¢f Augu a2 2
EE T interreeatory
o d;:l'z'i_terrogazary.. e tollez(«::‘.; ?l?iﬁiuestion %::bes

e (o ma i ik . A ‘
tixe_ examinant saith that lic appr i

3d Interrogeatory. Peruse the paper filed in this court |
purporting to be signed by you, dated Philadelphia 8th™
Scpt. 1802, whereupon the motion was made in this court!
for a rule to shew cause why an attachment should not is:
sue against you for a contempt of the said court; and deis
clare whether the said paper is written and subscribed by ¢
you, and when the same was written and subscribed ; and’)
whether the said paper so written and subscribed was by
you or by any other person, and who, by your request ang
direction placed and affixed to a board “in the exchan gé
room in the city-tavern in the city of Philadelphia aid at
tached to the said board in the said room by wafers'irr the't
;inanner advertisements -are there usually posted up aid
xed. o

R s v YJeng
: . . A bv a recurrence to the reco: wCts to
4th Interrogatery. If the said paper was subscribed an .Ju#g i g_irt'ayml)’ afford the surest cvidence of the tf}:;s 10
written by you, and by you or by some person by yourrél . "’-‘f{ et oL - relates But the examinant Qs |
L 3 A [ : tory-rclaies but i a0 v
p & ch, e anicroes o ¢ said suit instituted by hiri

quest and direction, placed and affixed as above mention. .
ed, state whether the deClaration in the said paper contain- | ¢
d, to wit: “That Andrew Bayard th Andrew
ed, to wit: « Andrew Bayard the partner of Andrew.
Pettit did on the third or fourth instant go hefore John Tn

sp- 2t b to declaring that th . ; 2
%’]él%o?ﬁ?éa?lfl An%lrcw Pettit and Ahdrew Ba}(fl T;l(‘ ‘:31;
-?[ f:‘;fﬁéﬁ'y consent, of parties that the referces macer]
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thereon .
the th r;:yfi‘;‘oi()ﬁhe said Thomas Passmore :
ugust last ore, on araboghy: o« )
Teport were file » that the exceptions to ﬂm{a #him that they were out of time and void and therefore that
the judgment in this examinant’s favour must remam ab-

d ;
on 6r about the f&':.tg’ﬁ,g}a f}tfgf; Messrs. Pettit and Bayag

f September last together wigisolute. And this examinant was more confirmed in the

is o4 belief of ‘the validity of this report, because James Lysle

leves insunn 4 Y B 5
R support of the same egfta™ uinderwriter on the same risk for one thousand dollars
rave an order in the examinant’s favor for the amount on

.i 2 the next day after the said award was rendered Messrs.
t0 tecover fi it angl £ llips, Cramond, & Co. underwriters also on the same
om them the lodl Tisk for one thousand dollars, gave an order for the amount

- afin this examinant’s favor within about four days after, and
& Messrs. Nicklin & Griffith underwriters on the same risk
 for five hundred dollars gave a similar order at about the

?::&?el;ggﬂﬁmg to this eijar:r(}jrxffn?l?daﬁge’ on the“brig Mil same time. That the examinant soon after was allowed
s rt'n hetook out of the office of ]to the best'of hidlh Without opposition to prove his loss on the said policy
rendered to'u the very day on which t}txle prothonotary "i‘ pagainst the estate of James Yard a bankrupt who also was
of the sai d“o copics thereof and left e said award waslh o underwriter of one thousand dollars on said pphcy 50
said Shoemaker and Berre at the insurance office * that of the four solvent defendants parties to the said award

i B Messrs. Pettit and Bayard were the only underwriters who

£
& had not settled with the defendant on said policy, ina very
| few days after the said award given.

nown by thembetge:hcs’ that the said 3d Interrogatory. Inanswer to the third interrogatory

0 tae £aid Andrew Pettis and Ag th examinant-saith, that the paper alluded to in this in-

ey terrogatory was subscribed by him on the day of its date

= l:md the examinant declares thi L andiby the examinant placed or fixed up to a board in one

the. said ‘month the said A S&:hgt “of the rooms of the city-tavern but it was pulled down
ners) ki o minute after before any person could read it.

inant he had s .
een it; th: g
understaod At that the ex-
: and beli Ath Interrogatory. In answer to the fourth interrogatory
is examinant saith, that the first exception filed to the

‘evgd and at
submisg] & Teport s ! _ "-ﬂj}i‘_’«..award states that the referees therein.named had a
lon to be made in Port is by the ienor of 'the eeting on the subject of the reference with the plaintiff

to th iy 14 - F A, it A
e office within four days'3¢ M When the defendants the said Pettit and Bayard were not

1s to oper, own to ‘the par : figd ks can . . :
perate such award e party against whosiise @ Present nor notified in opposiuion to which the examinant
states that there was no meeting of the said refcrees to

unavoidak : is thereby res ]
LGBl “This s e gyt oy e ML . | rcs to
om abot the middle of A the mind ‘of R | Which either of the parties to that suit were admitted of
1ddle of Adgust ‘H&fire @ Waich a notification was not given either by information to
" the said Andrew Bayard himself or by the referees when

the d
3y when he first] .
; carned that the eczo
- exce
ey made their adjournment. That this examinant was

Catise were ﬁled a-J. iy B )
nd It immedj ptions iti ‘s
1ately aftewards mﬁ%g%?g'
G conscious of this when he signed the said paper and did for
' 03
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year one thousand eight }

writers in the ouid por and Bayard and the other unders
Y- € examinaut hus b—

Bayard told this exam
aminant has always

s
i J-\.
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that reason assert that what w . £ In which answers the examinant deposcth to the best of
taken before John itzi;ilgdte:’isir:q stated in the &ﬂidﬂ‘i_ hisjudgroeat and belief that there wasno action depending
ceptions was not true, but inqdoin ln'tls}]‘p]l)orﬁ of suidd exgin the Supreme court of Pennsylvania wherein he was
most distant intention to prejudice th us he had not \@plaintiff and Andrew Pettit and Auvdrew Bayard were de.
favor or to treat with disI:'es'i*ect the e'!ulcjl?(.kz Lllc ml?d in hif féiidzmts ‘& the tithe the supposed centempt was commit-
. . ; o€ 21al aut - vrom o ~ S
his country for which he has al\mys-efgtertaiﬁe; L:Iiéoll;}ttn}; f}é‘l&“ -HEs
' - And in his fourth, answer disclaims in the most explieit

respect. - That this defendant having recently settled withh |
C ““Bterms the mast distani intention cither to prejudice the public

cvery other of the underwriters in wj i

rs in s 1

every reason to believe th said policy and having it 30 his ffvor-or ith i D

cvery ress eve that the award would not belf BN i his'ffvor or treat with dircspect the judicial autho-

ardp:;_e_- p othier. person thun th ey o Bk LIt 'of his comtry which answers ought in legal construc-
as suprised 1o fnd that such exceptions’had bee‘n- ﬁ‘(ﬁ’&) have purged the contempt i any had existed not-

filed on the part of Pettit as Rith i ich ustices aforesai

ren ) ttit and Bayard as he had - pery ed swithstandirg which thé Justices aforesaid passed sentence
wearted by the delays and trouble which he 'hatli) mfdg.’ uiftiﬁ the said Thomas Passmiore on the 25th day of De-
t 1 yfgember AL D, 1802, ¢ That the said Thomas Passmoie

gir\on(i:r in ths’: pursuit of his just claim, Ixeqring that the sajd s
t‘onthce:;}gii?ﬁ Oi.?lfhe':\:-:-)':?ss?(l Limself in terms derogato l'd !)e coraiitted t6 the m_:stogly_ _o[ the Sheriff of Phi-
firees h:lvi}; ) <aminant and reflecting on the redge E‘l}fhm county in the debtors® apartment of the common
ertion in hisg {%‘0.‘ . ressuato bclie;ve thit he used every exi 156‘&‘ said county for the space of thirty days and ‘pay a
the polidy fro gl scti‘l.'. - TC\ ent the oth‘;r underwriters off] ’_ﬂf fifty dollars to the com_monwgalth and in the nean
rritated when hio efa i with the examunant he felt much! While that he should be committed &c.” Which senténce
ment of hio T li‘St‘b‘El.\_V the exceptions and_in the mo.} o}f_ﬁne and imprisonment under all the circumstances of the
S e and p’ass:m} published the impressions he'l :E:\_VPS arbitrary and.unconr?tltut:onal and a high m_ls:dc-
perienced without allowing himsell time to reflect on @meanor of the said Chief Justice and the Associate Justices
: esaid in their official eapacities.

21]8 :rars}:;czs of th’.‘.;‘ n‘;:mner in which the? were conceive:
he extent of thet icat] : i L
M. Aindrew Pertit r_mc‘-of{. tgggl'i?c‘lv;i?% ofxlzétt}tlitris?le% t3 S5 First. Because the publication did not reflect on the
::i::)ln“:)eo i"‘}llnhla&lt. has ahways entertained a respe;:tl}ul 0?));; e in t_heir Judicial capacity nor personal character.
i fnm oand is ; . il s ..
which from their Ic:‘eorzé’t that expressions escaped hifm %Sfaand. Because there was 1o direct allusionin the pa-
tleman who has m;b:, r bc éq}f nay ttenci to implicate a gen:s I -;’@lﬂed a libel to any cause pending before the court.
Nenstres vr been seen to take any active step-iph e '
tl;xe I:flca:%ures of w;uch.he complains and altho’ he thorf I'ﬁ.
;1 t \/[llt time and still thinks that he was extremely ill usg 2
n)l{ e r, Ba_}'ar(t 1%1?1 _certainly would not have adopted the'
casure or pu 15 lng i[’ the im etuos‘ . i
. . A ) osity of  th i
had not hurried him into it, P % k momenﬁ!;_.
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" Third. Because it appears from the record that the said

iThomag Passmore was warrented in the conclusion that the

suit between him and Pettit and Bayard was then ended

judgment having been cntered and execution issued this
pinion is confirmed beciuse the judgment was not set aside
mtil after the term of his imprisonment had expired and
aftér his' ?ﬁﬁcz&ibn t6 the Legishture for the impeachmient
offthe Judges.

* Fourth. Beeause it appears from the cvidence that the

"THOMAS PASSMORE,

Sworn 2715 December )
1802, defore }

Lowarp Burp, Prothonotary.
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court were satisfied with the answers of Thomas Passmor_le' gy :
to the interrogatories so far as respected the alledged con- - in the aflirmative.

tempt against themsclves. e Whercupon,

_The Speaker rose, and addressed the managers, who also
" rose, as follows:

Tl dquestion on the motion, being-put ; was determined

Fifth. Because it appears that the punisment was iq;
flicted not because he had committed a contempt of cowurt!
but because he would not apologize or make atonement 0}
Mr. Andrew Bayard as the court had expected. Gentlemen,

Senate will, without delay, attend to your demand, take
order on the article of accusation and impeachment prefer-
= red by the House of Representatives, and which you have

| resented; and timeously inform you of the order which

~ shall be so taken.

: Thereupon,

\ The managers withdrew.

L9 On motion of Mr. Pearson, seconded by Mr. Porter,

3 “The following resolution was twice read, considered.and

adopted to wit :

" ‘Resolved, Thata committee be appointed tod ascertain

. . ) S 5nd fix, at what time it may be most proper and conveni-

Associate Justices as aforesaid and each of them may bell ‘ent for thie Senate to proceed Yo the trial of Edward Ship-

put to answer all and every of the premises and that such " pen, Esq. Chief Justice of the Supreme Court of Pennsyl-

proceedings examination trial and judgment may be Had ! | vania, and Jasper Yeates, Esq. and Thomas Smith, Esq.

against them or any of them as are conformable to the con-Sl v, dges of the said court, on an article’of impeachment ex-

sutution and laws of this Commonwealth—And the said Sy against them by the House o ¢ Representatiyes, in

House of Representatives are ready to offer proof of the Ml “¢heir name, and in the name of the people of Pennsylvania.

premises at such time as the Senate of the said Common- Sl _ o i e

wealth of Pennsylvania may appoint. B = I.)T()rdf:redci ahatH Mr. Plfiatt')so?l,] Mr. 0('1:23?;‘;, \ tll:l.'lt pur[,)ose'
S Porter, and Mr. Hartzell, be the commi -that- .

SIMON SNYDER, i orter g

Speaker of the House of Representatives. :

And the said House of Representatives saving to therﬁ
selves by protestation the liberty of exhibiting at any time,
hereafter any other accusation or impeachment against thel
said Edward Shippen esquire Chief Justice and the said
Jusper Yeates and Thomas Smith esquires Assistant Justis
ces as aforesaid of the Supreme Court and also, of replying
to the answers which the said Justices or any of them shall]
make to the impeachment aforesaid and of offering prooft
of the premises and every part of them or any other accu-
sution or impeachment which shail or may be exhibited byl
them as the case may require against the said Chief Justices
or Justices aforesaid or any of them Do demand that the]
said Edward Shippen esquire Chief Justice as aforesaid and;
the said Jasper Yeates and Thomas Smith esquires

Adjourned till 10 o’clock Monday morning.

Moved by Mr. Reed, seconded by Mr. Porter, - MONDAY March 26. 1804
’ ) .

That the Speaker do inform the managers, that the Se. M
nate will, as early as convenient, take order on the articles S =" The Senate met according to adjournment.
of accusation and impeachment exhibited by the said ma- 3 s

nagers, and inform them of the result thereof. . t According to the orders of the Senate, the Clerk presen-
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ted to the House of R
bill, entitled ¢ An
oak Dbark, intended for ‘exportation.”

And he informed the House o

Senage have concurred 'the
the bills, entitled, as follow, to wit:

f chresentatives,_ that the

1 « An actfor dividing the

borough of Lancaster into
two clection wards.”

2 ““ A'supplement to an act entitled
riséithés Govérnor of this comrmonweal
compdny- for eréeting'a britdge over the
or near Trenton.**

3 *“ An act conferring certa

sioners of Berks county, and for other purposcs.”

The Secretary of the C
sage from the Governor, together with th
ed theréin, numbered-2, ‘and -4, and
returned to the House of Represent
mentioned in the message.

e bills, mentign.

Tlhe'm
viz. s

70 the Senate and House af Rep
wealth of Pennsylvania.
Wenrremn: 0

E have this day approved, and si
of the, General Assembly,
turn the same to the res
ginated, to wit:

gned the following acts
and directed the Secretary to re:t
pective Houses, in which they ori-

I ““Anact for the relief of th
township, in Somerser county,
2 “An
company.”

€ supervisors of Somerset’
for the year 1801, ;

act to incorporate the Philadelphia insurance

epresentatives, for concurrence, the
act for the mspection of ground. blacks

amendments by that House, on

““An act'to autho? 7
thto incorporate g3
river Delaware, a8+

in powers on the' commis. .

ommonwealth prescnted.a mes. |

informed, that he has |}
atives, the other bills’ |

essage was read ; a copy of which is as follows, ¢

resentatives of the Common.: |

.
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3 =8 “An act to erect parts of Lycoming, _H_untif:gdon and
t Somerset counties, into separate county ditricts.;

fau

3
:
3
¥
1
4

"4 “ Anactin confirmation of a partition made of certain
| | *-_ lands in Lycoming county.”
& 5 c«an act transferring the powers of the trustees of the
R 8 ‘eounty of Adams, to the commissioners of sald county,
F ona authorising them to levy a further sum, for completing
§ public buildings therein.”
16 An act for the rclief of Elizabeth Febiger.”?

: THOMAS M‘KEAN.

Lancaster, March 26th, 1804.

& Mr. Pearson, from the committee appointed for.the pur.
":ﬁ;ﬁé, on the 24th inst. made the following report, to wit:

- 2" The committee, appointed to ascertain the time, - avhenit
L may be most proper, and convenient for the Senate to pro-
" ceed to the trial of Edward Shipper},‘ Tisq. Chief J}tsueei_
b and Jasper Yeates, and Thomas Smith, Lsqrs. Judges o
| the Supreme Court ;—Report,

L
»

i

’. That, having maturely considered the subject referred
‘@ tothem ; offer the following resolution, to wit:

:?!-'Resolved, That the second Tuesday of December next,
will be the most convenient time for the Senate to- com-

- mence the said trial,

T

The bill, entitled ““ An act, to repeal part of an act, ern-
L fitled! « An act to enforce the due collection of the reve-
} nues:of the state, and for other purposes therein mention.
‘ed;’’ was read the third time.

gty B
I Whereupon,

3 Resolved that this bill pass ;—and

3 Ordered, That the Clerk present the same to the House
tof Representatives, for concurrence.

-,: According to the order of the day, the bill, entitled

SR

b I.'
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.Resolved, That a commitiee be appointed, to join a
committce of the House of Representatives, to ascertzin

Ordered, That the said bill be transcribed for the thinde: “particularly, what laws, passed this session, ought to be
reading. @ published in the newspapers, at the public expence, in
@ pursuance of a resolution of the General Assembly, ‘passsd
" 1nthe present session.

"' 'Ordered, That Mr. Pearson, Mr. Stecle, and Mr.
Heston, be the committee for that purpose ; and t}nat the
Clerk present an extract from the journal respecting the
same,

The remaining sections, with e title, being agreed to)

)

On motion of Mr. Barton, seconded by Mr. Lane,

Resolved, Thata member Le atlded to the cominittee;
appointed to compare bills, and present them to the 0+
vernor for his approbation, in the room of Mr. Rodman
who is absent. :

g1

" Ordered, That Mr. Harris be added to that committcé';: " Mr. Harris, from the committee appointed for that pur.

The report of the committee, appointed to ascertain ¢ pose, reported, that the bills, entitled as follow, have been
time, when it may be most proper, and convenient for the it Quly compared, to wit :
Senate to proceed to the tria! of Edward Shippen, Esq. chief

Justice, and Jasper VYeates, and Thomas Smith, Esqg
Judges of the Supreme Cori:t, was again read.

{8 V01 <« An act to empower the administrators to the es-
“@ tates, and guardians of the minor children of Benjemin
B Lodge, and James Carnahan deceased, to sell and convey
Whereupon, 4 certain real estates.”

+On motion of Mr. Heston, seconded by Mr. Lane, 2 “An act dividing the borough of Lancaster into

e . . . M two clection wards.”
Ihe Senate resolved itself into committee of the whole, S

(Mr. M*Arthur in the chair) for the further considerationt
of the resolution contained in the report of the committee,
to wit : i

“ Resolved, That the second Tuesday of Decembé
next, will be the most eonvenient time for the Senate-to!
commence the suid trial ;” and after some time spert there-
in, the committee rosc, and the Chairman reported the
same, without amendment. ¥

i3, An act authorizing Jacob Eichelberger, and Frede-
¢k Shultz, to sell and convey, a certain lot of knd in
‘Heidelberg township, in the county of York, belonging to
- the-German Lutheran congregation, in and near Hanover,
*in the said county.”

= 4 ““ An act conferring certain powers on the commis-
sioners of Berks county, and for other purposes.”

i o 113 i LA L 11

Ou motion of Mr. Reed, seconded by Mr. Pearson ng divjc}rzgf l;ifgl :f;g;;hﬁ actiemtitalit Anace conctyp
Ordered, That the second reading, and further consid- S * &
eration of the bill, entitled ‘¢ An act for re-building the
bridges over Swatara Creek and Decep Creek, on the Tul!
chocken road, in the county of Berks,” be the .order off
the dav, for to-morrow. ?

M - Lane, from the same committee, reperted, that the
ill, entitled < A supplement to an act entitled ‘¢ An act
) authorise the Governor of this commonwealth {0 incor.
rate'a company for erecting a bridge over the river De.
Wware, at or near Trenton.” has been duly cempared.

- . 1 b
iccording to the order. of the Senate, the Clerk prescii-

Q3

i
The resolution presented by Mr. Pearson, on the 224

instant, was again read, considered, and adopted, as fol--
lows, to wit: 1
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ted to the House of Representatives, for concurrencc,.thg_ -_ B diisit them. of every -specics of ‘corruption and Sality
bill, entitled ‘ An act, to repeal part of an act, entitled S Whatever, Rt

« An act to enforce the due collection of the revenues of @ - BB e uried i socdr il Byt akbrals to
b H 3} " T : Y
the state, and for other purposes therein” mentioned. b 5 H'd:’lr;s oo Re%resentafivcs}; they’ argprepared ety
* ¥or their conduct ; they demand, as a matter of constitu-
" tional and common right, a speedy public trial by an im-
partial court, to confront their adversary, and meet the wit-
nesses face to.face. )

They cannot dissemble their satisfaction, that they are
® entitled to a hearing in a court of justice, where their con-
¢ duct will be judged of by the evidence alone; where pas-
| sion, prepossession, and prejudice cannot enter, and where
2 due discharge of the official duties of the members is se-
| tured to them by the sanctions of religion, a solemn appeal
" td Heaven.

" -U'Your memorialists beg leave to represent, that their la-
" bors of the last term are just terminated and they wll soon

A8
Adjourned until 10 o’clock to-morrow mormng. A

TUESDAY, March 27, 1804.

The Senate met according to adjournment.

Mr. Brady presented the memorial of Edward Shippen,

Chief Justice, Jasper Yeates, and Thomas Smith, Esqrsi &
Justices of the Supreme Court, which was read ; 3

Whereupon,

It was moved by Mr. Brady, scconded by Mr. Barton, E 3 :g%tcalled to the performance of other duties in the circuit
/3 courts.

and
Agreed, That the said memorial be inserted at large on §
the journal ; the following is a copy thereof, 1o wit: 4
T the Honorable the Senate of the Commonwealth of 3
Pennsylvania.

The memorial of the subscribers, Justices of the Supreme;]
Court of the said Commonwealth,

" They implore you, as men of honor and virtue, to take
© into your serious consideration, whether thus charged with
| a breach of the constitution they have sworn to support,
i andywith arbitrary conduct, unsupported by law, they can
* with propricty, go into the different counties, te administer
. thejustice of the country ; and whether such a step, while
| the'charge agamst them remains untried, would not reflect
-~ disgrace on their individual and official characters, in the
Respectfully Sheweth ; r oo of every virtuous citizen, and do irreparable injury to
That your memorialists have understocd, that the hono: S -99-‘?,?5?91‘3.““ justly due to the laws.
rable House of Representatives have preferred articles of S They therefore request your honorable House to appoint
impeachment against them, for 2 high misdemeanor in | an early day for the trial of their impeachment, which they
fice, by arbitrarily, and unconstitutionally, fining 4nd i * are anxiously prepared to answer, and to grant them com-

prisoning Thomas Passmore. 18 pulsary process for obteining witnesses in their favor.
L

"They verily believed, that every thing they have done in And your memorialists will pray, ©e.
the premises, in their judicial capacity, is warranted by, the® EDWARD SHIPPEN

laws and constitution of the state; and their consciences, (STGNED) J. YEATES,
THOMAS SMITH.

i i1
B 5
g i
§ i
i 3 E
I

8

:{I :
il
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That the said bill be postponed, and recommended;tof 4t filis : )
the Senate, at their next session. @ and James Carnahan, deceased; to'sell'and cofivey “certain
The question on the motion, being put, was determined L B v : :

5  An act conferring certain powerstori-the:commis-

@ Eiohers of Berks county, and for other purposes.”
On motion of Mr. M‘Arthur, seconded Mr. Mewhorter, 8 sssis = | ::5-’ A/H PP ¥ )
@ 6 “ A supplement to the act, entitled * An act concern-

in the afirmaative,

)

Agreed, That the sccond reading, and further conside L&"&ivorce's and alfmony.”
ration of the bill, entitled “ An act for ascertaining the > : !
rights of this state to certain lands,lying north and west of ¥ 7-‘Resolution to prevent laws of & local -nature from
the rivers Ohio, Allegheny, and Conewango Creek,” ‘befibeing printed in newspapers, at theipublic expence.””

the order of the day, for to-marrow. d ‘Whereupon,

* The Speaker signed the said bills and resolition,

i The report of the cominittee; fizing: the the tmve for'try.
ing the impeachent-preferred against thiree 00 'the' Fudges
o the Supreme Court, as| reported yeSterday, by éomntitt
tee of the whole, was readsthesecond'time.

On motion of Mr. Pearson, secon dcd by M. eed, o
_Agreed, That the second reading, and further consider-|
ation of the bill, entitled * A supplement to the act for the
prevention of vice and immorality, and of unlawful gaming,
and to restrain Gisorderly sports and dissipation,” be the orl

der of the day, for Thursday, the 29th instant. " Wheretipon
i ,
The Clerk of the House of Representatives, presented SR b 57"V arton
to the Speaker for signature, the bills and rcsoh{)tion, af tﬁwfas el Hﬁs BusapeedinMe B

titled as follow, to wit : -
" Agreed, That the said report be re-committed to the

comtittee of the whole.

23Tl e

15,On motion of M Lane, seconded by Mri Brady, zﬁ'ﬁi*‘iay
special order, the. memorialc of  three of the “Judges o tid
Supreme Court, presented this'day, was again'read)and 1o
derred tothe  committee of the whole,. to whom, was re-
amitted the report on the same 'stibject.

. .1 “Ar act authorising Jacob Eichelberger and Freder
ick Shultz, to sell and convey a certain lot of land in Heids
elberg township, in the county of York, belonging to the
German Lutheran congregation in and near Hanover. ‘i
the said county.” b

2 “Anact for dividing the borough of Lancaster ifli,

two election wards,” 3 Th
& ‘Thereupon,

3 ““ A supplement to an act, entitled: 3 ks
| , entitled ¢ An act to autho-. g 2 2 ’
rise the Governor of this commonwealth, to incorporaf a SR ¢ %c.r!ate _rgsotlf\;cd u§el££0mtacg]m1ttce Gi::lhc v.vhole%
comp an)}for crecting a bridge over the river Delaware, st R - M Arthur }n,a{a?_chaxr) tthe furthenconsi er;gon °
cr near Trenton,” the’said report ; andfafter some time spent therein, thecom-
mittee rose, and the Chairman reported the resolution con-
lined therein, ‘with an amendment ; 'which was read, as

“I - 2 - - -:I: T
4 “An act to empower the administrators to the: estates
; orted, torwit.!

and guardians of the minor children of Benjamin Lodg'*'é“,
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A ' &4 iresolition, - were required by My Barfon, and Mr.
Fueriss and on the question being put; thie:members voted

.§§-f0u0W§5tQ wit

¢ Resolved, That the'first Monday 'in'J X
8 ’ i e 4 N -JaRpuary- next
will be the most convenient time f Y. D Sgpuary: Do _
Tence the saidrial > i ime for the Senate-to cgg?

b On motion.of Mr. Barten, seconded by Mr. Lane __,.,' by Y]IE'AS' YEAS.
b SP‘Q_‘{*“‘I order; the report of the démmittee of the %"Bé* § Ljﬂcssrs 1 Brady, ‘Messrs. 12 Morton,
was read the second time; ' A 2 Folimer, ' 13" Pearson,
Where b 3 Gamble 14 Piper;
A | ol : = 4 Harrié/ 15 Poe;:
It was.moyed by;Mr..Barton, seconded;hy, Mr. Lane,. a3 ., 5 Hartzell, 16 Pofter,
That the*wvords ¢ & misd rigERIE00 & Heston, 17 Ré&aq;
en :)ut -an%[ p '15; t(lll,e —ﬁrst Monday in J?n-}""‘.‘,f” be,strick-§ . 7 Lane; - 18- Richards,
place ;herédfi AT ﬂ.le 5th Ot A&rﬂ’ e inserted iq‘ 8 Lower, _IQIJgpangler,
e : ' e 9 Lyle, 20 ‘{reg_lteéh i
 hetyeas and nays i agreeitiy to 1He an . i 10, MéArthor, 21 itehill,
reguired by Mr. Bf:;-:ﬁq', a'h‘l']& II:E %Eﬁ?fnf;'&c“@w | 11 Mewhortery, | Speaker.
question being Put, tie ‘fnef_ﬂhegf' Yﬁgga' 55 fbﬁoﬁ'-, t5 Wit 108 w _ NAY. Mr mB Ry |
" YEAS. y YEAS. - ;;{Wt}fmy-onf‘ yeas, a:n;l tmlf: nay d; _byﬁ\]};ﬁi‘gﬂi; :_ttppcu'ﬁda é
Messrs. 1 Bartony ~ © : it b e question was determined in ative, an
; 2 Bradyr:, Messrs.é :::;f’ &, ithe. resolution adopted; as. follows, to wit... ,
3 Follmer, 6 Pearson, L Resolved, Thilt the first Monday in January next, will
NAYS A §S , - l;f the énost lc’omrgni(eint time for the Senate to commence
L XD, 413 the said trial.”—And,
Maessrs. 1 Gambtl y = : FTICRE .." : :
5 Hartzel%: Messgs.i ‘g‘ g;lze{', e 'Ortgptl;:d’thlfl;\fortiﬁ (Tgat Mr. t{,;ne, and Mr. Ly}:ﬁ’ be ?
3. Heston, 11 Po'rt’er _“com ittee E:J @m e House.o epresentauvcs €reol.
4 Lower; 'to Reed™ 47 = qull i According to the, orders of the Scnatg;ffﬂthe Clerk return-
5 Lyle, 13" Byihard: Se1 P éd {5 the House of Representatives, the bills, -entitled as
6 1."{;I/I‘Ar‘chur, 14 Sii‘flr‘ﬁgie?" il 2 félfg\‘?,‘%; wit :
~ : rter, )
;;- Mg;‘;gg 2 ig %&‘ﬁ?- b . 1 “Anact.to empower Chambers Gaw, to.sell and con-
’ . tchllé}’ 55- g veya (E‘ct:tamreal ksmte therein mentioned, and for other
; - Spedkdr. "B  purposés.”
Six yéz'_ls, and sixteen nays; by Whiéh ita eared,hég:& a 2. i Anlactrdifecting the mode of sellin unseated lands
the question was determined in the negative. iy g '- g i & ; '
Whereupon. | 2 il Asd informed, that the Senate have passed jtheyfirt bl
SR thout amendment, and the last, with amiERATIents.

The yeas and nays, on the question, on adopting the
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+ Resolved that this bill pass ;—and
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7.4 An act granting redief t the freirs of Michael Irick
ﬂeceascd ﬂ-;—Agnd an. Orge;ed That th;iClgrk ;:‘etum the s:.}gt %ﬁﬁgﬁg
; - tion
8.4 Annddress £0r the, ;emeval of Samuel Preston, an & °f Representatives, with-information, e

» od ‘the 'same, with amendments,’in thhithb ‘concur,
Bechmege W ayneiCounty, Hom office: ' rence of that House is requesgéd \whthhamgmlmeﬁm,m\q

Adjourncd txll;lO o’clock to-morrow morning. 3 as follow, to wit : i
N e s ; i '-:z: Sectlon I ﬁtnlce out all that follows the wqrd “-that”
L e ] Sl ed s in“lne-4;" 10" ithe~end-of-the-section, and
b ' R e b insertas foﬂqws' « yntil -apother public
WEDNESD‘AY MEER 28, 1804, e 5! %ﬁ"g’“ﬁ&iﬁh}bﬁ mmd? H;id A
i e E-. 1 iy € =
{’ﬁé Efeﬂammtf ’at:cordmg &ia&;uﬂmment. - £ 10 cFopd. 1awnships dn. t*é? GQuUAtY af; &Hﬂm
; - shall: hold. their. elections in;the sahia
LMrﬁ‘HEsﬁﬁi ﬁ:ﬁma‘the tﬁ!hwﬁttef to“whom' was referred, - housernow .occupied, by, David] &ttg:}nc n
on the  24th instant;ithe/billentitled ‘“’Ah ‘act to regulate - ; ‘Mifflin town aforesaid.’’

the payment af cOslS.O0n., ,dec ents,” reported the:said ¥
bill with amenflmenfs which Wet:'lc%rcadas reported.

Ordered; Fi-‘ahﬁthe furthér consideration’of thé said b’jﬂ"i
be the order of the day, for to-morrow. 3

Mr. Porter, from the committee appointed yesterday, to | : 5 esent
aéquamlz the House of R‘epres&:itatwgrs; that th $é’ﬁ;t: ha% 3 , The Clerk ofthe, House nﬁwl{g‘pre}e?m ves, ,g .
fixed on the first Monday in January next, e trial o for concyrrences.t e’bills,entitled as Q.l‘?;ﬁgt N

Edsard Skippen; Esg. EhicfJustios cand Jesper Veates, and 3 1"« An 2ttty eidble persens. apbointéd to) offices,of pub-
Thomas. Smith,iEsqes. Jastcesiof the:Supreme Court, xe- M “ficwiat; to reCy Qver-iﬂﬁit,nal documents: #ppu hantito thc
ported that'the:eommittee: had: performedz-;that service. L) oﬁices,‘hoeﬂpem“g,dﬂmmmp the same'y’

Mr. Harris, from;, ﬂiggcammnttee,appomted {or that pur. ' Ny 2 WAR 2ol f5F «the reliefofNicholashReim: .B*ﬁ

ose, Te aortcd that the' bill, . entitled “An tt 3
P l SR an, act to . efo= 5 %,ﬂﬁmher sgg’ plement 1o the act, erﬁ'ﬂ g,az’m agt

power. C rs Gaw, to sell and cofrvey 'certain real g5
fate tirl'gl?ém munﬁsﬁ@:i Iﬁrfdy?of other pb.{'pﬂses *Has be'én - f dieer clifig he descentiof, mtestates’ real,estates, an 3d_15tr1-
d~ - btﬁo‘ﬂ of their personal estates, and for both purposes

L ; b:l‘y}“ﬂhﬂmd tc# »tg{‘alter
gc

t‘ljﬁu; Lria o e 5
q %EF ﬂg =

3 “Anact to authorxse and requ c;rc the Statc Lrcasure
E- to Teceive the interest arising on feéi eral stock, pfop:r
ty 7ok this commonwedith,-and.foi'ot ripa:pusts!" '

%‘Secnm 10, LlnﬁT }F rﬂgg ut: “qul-eﬁai’g}!'__ m %’.‘t
edfo '

$

Section X1, Line 5, str;ke ont @ Barnet Gﬂhf:-mt‘ti “and
insert ‘' Alexander Ramsey.”

duly compared.

L P E smen¥ioned.”
The bill, entitled, An act erecting certain election Ehs-' 56 411 110 gmxm Joi 1
ﬁfﬂi ‘akis §’gl{éﬁ1tzons in BIheP Arst¥icts in'"Certain P supplementito } eaact,Q
YAt this! nimonwiéﬁl& %8 1Skl tie CHiE A m_jén,q;eactf tled: ¢
5 ons with

s{\colhpldmveatt

Ei'rﬂé

%cre'uboﬁ',

AT
e
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reported, that the bills, entitled as follow, have beeu

duly compared, t0 wit: ‘

1 * An act to provide for the inspection
& ok Lark, intended for exportation.’ ‘
i g ¢ An actto authorise Alexander M¢Intire, to erect a

toll-bridge over French Creek.”

' The Senate resumed the consideration of the q;uest;tc‘r)\r;
i'E'm transcribing the bl entitled ¢ An act to d:lss{),l ve e
‘marriage contract bewween T homas Dcvlveei,sar: . 11t a;r]zrd o
= ‘ .d for the present, on the . and

| wife,” postponed for = it and on
t i i the said bill be tra

the question being put, Sha id bill be transert
 for the third reading ? 1t was determined In

" On motion of Mr. Lyle, seconded by Mr. Pearson, and

__ : 0 ‘1] was read the third
1y, 1805, aad then and there, commence the trial of Ed:- @ by pnanimous consent, the sad bill was
ward shippen, Iisq. Chief Justice of the Supreme Court of Ml time.
Pennsylvania, and Jasper Yeates, and Thomas Smith, Sl Whereupon,
Esqrs. Assistant Justices of the same Court, on the article S
of impeachment, exhibited against them by the House of . Theyeas and nay
' | were required DYy

Representatives, in their name, and the name of the peoples
CS) ’ peopi : .1l bers, vo
of Pennsylvania; and that the Speaker be directed to issue *the question being put; the mem :

recting the mode of selling unsested lands for taxes,” w
again read.

of ground black
Whereupon,

Resolved, That the Senate recede therefrom; and

Ordered, That the Clerk inform the House of Repre-
sentatives thereof.

After some time, The Clerk reported, that he had given |

the House of Representatives, the information directed on
the said bills. -

Moved by Mr. Pearson, seconded by Mr. Reed,

Resolved, "That the Senate will meet at the court-house,
in the borough of Lancaster, on the first Monday in Janua-:

s, on the question, Shall this bill pass ?

Mr. Lane, and Mr. norton; ad on
ted as loliow, 10

an order, requiring them, the said Edward Shippen, Jas: Sl wit :
per Yeates, and 1homas Smith, Esqrs. to attend on thel s YEAS. YEAS.
duy aforesaid, to answer to the article of impeachment a- S Messrs. 8 Pearson,
foresuid ; and, that the said order be served on them, anda S Messrs. 1 Follmvr, 9 Pnpei-,
copy of the said article of impeachment be delivered to S 2 Harris, 10tPoe,
cach of them, the said Edward Shippen, Jasper Yeates, and 3 Hartzell, 11 Richardss
Thomas Smuth, Esqrs. at least thirty days before the d_ar 4 Heston, 12 Steele,
appointed for trial. b > 1119:‘;“’ 13 Whitehill,
Ordered to lie upon the table. 7 Ngt‘\’nhur, Spearet.
Adjourned till 3 o’clock in the afternoon, NAYS NAYS.
il Porter
. . Mesgars. 1} Lane Messrs. 4 )
SAME DAY, in the Afternoon. T 9 Mewborter, 5 Reed,
3‘_ MOl'tOnw

The Senate met according to adjournment, _
. Thirteen yeas, and five nays;
" the question was determined 1

P

Mr. Barton, from the committee appainted for that pii_f the afirmative.

R

by which it appeared, that

i

i ebialn e e e el

T bt et il e

e i Bk el



558 JOURNAL OF TIIE SENATE. JCURNAL OF THE SENATE, 359

b+ The Speaker signed the bills and address presented for
§ig_naturc, numbered 1, 2, 3and 4.

L% On mation, and by special order, the amendments by the
i House of Representatives on the bill, entitled “ An act to
Iepeul part of the act entitled ¢ An act to enforce the due
i colicction of the revenues of the state and for other purpo-
ses therein mentioned, were agaid read as follow, to wit:

Ordered, T.hat the Clerk return the same 1o tre Howse,
of Represexrtqtrve_s, with information that the Senat. have:
passed the said biil without amendment, i

After some time, The Clerk reported that he had pCI:-“% ;
formed that service. \

Mr. Harris, from the committee appointed for that pur-':
pose,_reported, that the bill, entitled as above, has Leen'

duly compared. "_:_lr:Strike out the preamble.

. Section I, strike out all that follows the word ¢ allowed”
urline 5, to the end of the section and in-
sert *“ the sum of one thousand dollars ™
per annum to pay clerk hire in the Trea-

- rury -Office”

The resolution presented in the forenoon, by Mr. Pear. =

son, respecting the trial of three of the Tudges of the Sur
preme Court, was again read, considered, and adopted.

. The Clerk of the House of Representatives, returned the 3
E]i.l, entitled *“ An act to repeal part of the act, entitled

An act to enforce the duye collection of the revenues of
the state, aud for other purposes therein mentioned,” grd
miormed the Senate, that the House of Hepre;aen;ati\;es .
have passed the same, with amendments ; in which they |
request the concurrence of Senate. %

3 .t, “Whereupon,

it A . i

On the question, il the Senate agree to the .s_‘azd amend-
ments 2 being put, was determined in the negative.

b Ordered, That the Clerk inform the House of Represen-
Btives thereof.

i\ After some time, The Clerk reporicd that he had per-
primed that service.

' The Senate resumed the consideration of the bill, cx.qtit-
¢ An act suspending for a limited time, the act. entitled

'2 “. An act to authorise Alexander M‘Imi”—‘, to erecta *; :.~ BeAn act to establish and confirm the place f._ar holding ti.le
20:1-br1dge over krench Cree...”  Jourts of justice and to provide for erecting the public
. gtourts ec
 Aildings for the use of Armstrong county.

And he prfi*:st:ntcdz for signature, the bills and address, 3
entitled respectively ‘as follow, to wit : 5
. I = i . 4

1 _'\n Act to provide for the inspection of ground black
oak burk, intended for exportation, ”’

T]S “ Anact to dissolve the marriage contract between
omas Dewees, and slary his wife, @ Section I, being under consideration;
* Theiquestion, on agreeing thereto, being put; was de-

4 *“ Address to the Governor, for the remoyal from of i
ermined in the negative, and so the bill was Jost.

And he infor T8 The report of the committee, read the 24th ult. to whom
nd he informed that the House of Representatives havee @s referred, the petition of Arthur St. Clair, was again
tad; and;the resolution therein contained adopted, to wit :

lz;ecgded frota }heir non-concurrence, - in the amendments
¥ octnate i o . s 8 k .
ai}oxrs for ,th(:lctxlgeg;:l::s?rltgl;g N ﬁn FCt makirfg appropri. 1 M Resolved, ‘That the petition of Arthur St. Clair be re-
[+ gl gl ] . s - B l? 5

¥ear 1804, and for other purpoggso. e 8oyernment, io::ri;hci,w Aommcnded to the early attention of the next Legisiature

b
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Mr. Lane from the committee a
Eosc, reported, that the bills and add
“;'::re been presented to the Governor B v

1‘ " £ 13 < Anact for the election of Constables in the town.
lot of st co.Cnable James Wallis to obain  title P O o0 'S
Chestﬂ'.’! owns lp of Chill'lestO\m, and county‘ H14 <A supplcment to the act entitled ¢ Anact for es-

| tablishing an Health-Office, and to secure the city and port
gulate the payment of costs on indj : :aptggi‘:gf;l’d};;af:;ﬁl the introduction of pestilential and
"' —Adjourned until 9 o’clock to-morrow morning.

ppointed_ for that pi 212.¢. An act directing the Register-General and State.
Tess entitled ag fol'gffreasurer to exhibit printed statements of their accounts.’?
for his approbation §

2 “Anactto re
ments,”

3 ¢ An act to ori
authorise and requj : :
. - . e the St _ .
:gisrccuve the interest on fedcre?l stock r;hél te rTreas_ BTy
commoinvealth, ‘and for other purposes,” g/ ISR . — e
.4 “ An act declarin
wissa creek In the con
ways,”

& part of big Fishing creek and Cal

nty ofNorthumbcrIand, public hig 1'; ' TUESDAY, Aprll 3, 1804.

. The Senate met according to adjournment.

' Mr. Pearson, from the commitee of accounts, made fus-
her"report, as follow, to wit:

[ o d

5 « 4
lie trus?rljcrt to enable persons appointed to offices of py
s Ofiic,esf- ecover official documents appurtenant to

rom persons detaining the same,” |

(13 -
h6 An act to enable the proprietor or . 8 That the committee have examined the account of
the Congwggo canal,. to receive a toll from ﬂll’mprletms Georpe Bryan, Clerk of the Senate, and find that he has
and vessels passing the same,” ¢ boats, Hmade the following disbursements, to wit:

T

13 .. 1»_«. . .
7 ¢ An act authorlsmg the State. L Paid for Ellicott’s Journal, 3 copies - s 18

Treasurer to transf

certain individuals the stock held " Paic ion 1 i doth
C by the g - " Paid for alteration im stove-pipe, and other
in the i Jeld by the state for theiry - : ¢ X 5
. “I:':m Otﬂice of the United States, » P Th;::;lsw];;llcason for supplementary . ISO
AN act to provide for the ins i - | volumes of the Encyclopediz = 34 .
: pection of gro = .
plack icek bark, intended for exportation.” y r ‘g:g A%:ﬁf(i;:: ugzgy kcepers.; accou;t LA
g « . A ,, door-
i .é\n act to authorise Alexander M‘Intire to = A for sundries = 5 . 17 5
-bridge over French creek.» gt aid Miller and Getz accounts for bind-
10 « A . . "~ ingbooks - - - 24 52 1.2
Thomas I_;lc?: t t.o ol t]lf.: marriage contract be ' Paid for Tucker’s Blackstone - - 20
ces, and Mary his wife,” 7 fi’:'z'ia’Fi-ederick Steinman for sundries - 19 41
11 « A s, " Paid Jacob Eberman for candles - . 23 38 .
ddress to the Govertor, for the removal fi & Paid -J. Humrich for sundries - . 4 66

fice, of Hugh Henry Brackenridge‘ one of the Jud

the Supreme Court. mg{(j. .Lechler for mending chairs, &c. - 6 25

Amount Carried forward, # 196 321-2
B 4

4
1
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+ enioined and required, to transmit to the prothono-

il;cﬁn;:);f ﬂ"ue respec.tiveqcount;ies, the xgztces,sary npmbe]r }?f
copies of the edition of the laws of this Commonwealt :
Uprinted by Mathew Carev and Jphn Blo_rcu, ff)r thp ulse J‘_o
| the justices of the peace of the said counties respectively, as
| they may be entitled to receive the same, agrectabd_\,r to :11- ri.
‘solution of the General Assembly, of the 14th January last,
" and the statements transmitted by the said prothonotaries
"to the office of the Secretary, aforesaid.

4

Amgunt brought fortard,  § 196 3318
" o
Paid sundry small accounts - - 12 77
Paid Zacharizh Poulson for newspapers 18 o
Paid Bronson & Chauncey for ditto 5 5 26 41

- : % 32 3812
Deduct a warrant issued in favsr of 1

the Clerk 12th January last

- 200 [
Balance due the Clerk, § 42 35 f-.
: :

And, that the following accounts remain unpaid, to wits

i

. On motion, and by special order, the said resolution wag
again read, considercd, and adopted.

:"'Ordercd, That the Clerk present the same to the House

Wilham Duane for newspapers Cof Kepresentadives, for concurrence.

- - $ 40 60
Wiison & Blackwell do. - - 48
Samuel Relf - do. - - s 2 8714
Henry Miller hook-binding - - 1 3370
Wiiliam Dickson stationary - - 52 7570
Stacy Potts, jun. transciibing bills - 154 87148
George Moore, postage on newspapers - 2F 2755
Adam Hart, for twine - 2814

. After some time, The Clerk reported that he had per»
formed that service,

. On motion of Mr., Pearson, seconded by Mr. Reed,

The following resolution was twice read, considercd and

adopted, to wit: )

% 260 24 B Resolved, Thata warrant be ic_lrgvnrgt::y él:;aipe&cc;g c;r}
e caa the State-Creasurer, In favor ot (seorge. n,

thf: Senate, for 52(’.)0 to defray the incidenal expences

‘thereof, he to be accountable theretor.

" And a warrant was accordingly so drawn.

" The Secretary of the Commonwealth presented a mes-

sage from the Governor, together with the bil therein

mentioned. e

" The messags was read ; a copy of which is as follows,

f@.wit: .

S che Senate and House of Represematives of the Commone.

" : " wealth of Pennsylvania.

The committee therefore, offer the fbllowing resolution,
to wit ; A

Resolved, That the Speaker draw a warrant on the
State-Treasurer, in favor of George Bryan, Clerk of the
Scnate, for 8 32 35 cents; and also one for 8280 44:to
satisfy the above accounts:

Whereuapon, {

. The said report was, on motioh, :ind by sbééia‘i s,
again read, considered, and the resoiution therein o
tained, adopted ; and warrants were accordingly so deawns

=5

o : i N h N,
Moved by Mr, Pearson, seconded by Mr. Redd; * ? 3 GENTLEME

i ed and idered the bill, entitled ¢ Anact
- = " Ithave perysed and considered the |
Resafued b tﬁé Senate an;‘z’ /{{ 0;'}?; ofR?b f't’-?_mtatwe} &\a - -::1“ g%%g?v@'?&%dﬁiniﬁrators to the estates,and gual‘dlans
ommonwealth of Pennsylvania, ki
That the Secrctary of the Commonwealth be, and he'-r s

of the minor children of Benjamin Lodge, and James Car-

1
1
1
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reasons for not assenting to its being passed into a law

My objection to this bill i i
) _ : is, that it appears to m
inoperative and ineffectual ; as the lawsp gf Kentuck; ata.loéié

:1;?11:{1 :ttate can be acquired, aliened, or lost. Busides, ]
edin thzogisl?ntl:hatltlthl: real cstate of the minors, mention
. » should be sold, unless other r 1y e
assigned, than those therein :’:ﬂledged. casons shall b8

THOMAS M‘KEAN.

Lancaster, April 2, 1804.

the question, S/4 2o s ;

’ afl this bif] pass ? :
i ST ? the yeas an 3
cording to the constitutionin such cases, W} ere re(?uli]ri‘{is'-’ aand&'

£
3t
i
¥
E

on the questi i
ont question heing put, the members voted as follow, to
YEAS. YEAS :'
Messrs. 1 Harris i ! 4
2 Hartzell, Messrs. & b i
3 Morton, oo
. NAYS. NAYS
€ssrs. é g (;l;tmer, Messrs. 7 Pearson,
2 Laneon’ 8 Porter,
4 Lower IS
s Lo s 10 Richards,
Ak thur, 11 Whitehill,

Speater.

by which it a Eahab
. ppeared,; that
in thg negative, and sothe

L e

Five yeas, and eleven nays ;

the question w. :
. as deter
bill was lost. mined

i R A 42

T

nahan, deceased, to sell and convey, certain real estates uf
R

::31 :151 !tdto nt!)lt approve it, have directed the Secretary o,
it to the Senate, in which it originated ; with my,

can di . : ;
an direct the manner in which real estates, lying within§

& |
' k)
| g

Whereupon, E
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The Clerk of the House of Representatives returned the
¥« Resolution for the further distribution ‘of the laws of this
|« state, printed by Carey and Bioren,” and informed, that the
4 Tiouse of Representatives have passed the same with an a-

4 mendment, In which the concurrence of the Senate is re-

4 quested; which amendment is @s follows, to wit:

<« And it shall be the duty of the prothonotaries respect-
" jvely, to take receipt? from the justices to whom the said
|+ laws shall be delivered, and to transmit such receipts tothe
| office of the Secretary of the Commonwealth, in order that
. it may be ascertained, whether the same have been distr1-

. buted agreeably to the directions of the Legislature.”

‘Whereupon,
On motion, and by special order, the said amendment

9

The said biil was taken up for re-consideration i and 6!1'. . was agan read, considered, and concurred.
¥ .

' Ordered, That the Clerk inform the House of ‘Repre-
b sentatives thereof.

After some time, The Clerk reported that he had per-
formed that service.

The Secretary of the Commonwealth presented a mes-
sage from the Governor, together with the two last bills
mentioned therein; and informed, that he had returned the
other bills, mentioned in the message, to the House of Re-
presentatives.

The message was read; a copy of which is as follows,
to wit:

T the Senate and House of Representatives of the Common-
wealth of Pennsylvania.

R L e R

GENTLEMEN,

I have this day approved, and signed the following acts
of the General Assembly, and directed the. Secretary 1o re-
turn the same to the respective Houses, 11 which they

originated, to wit :

B

T B

TR iy
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ee appointed for that pur-
entitled as fol-

1« : _ 7
Wwissa Cléc::’k ?ﬁttﬁic(];gntg pi}l‘t\?f big Fishiﬂg creck and Cata. &
ways.” Bty of Northumberland, public highdf | Mr. Barton, frotn the committ

B pose, reporied, that the bills and resolution,

y_f;)m' have beeu duly compared, to wit:

I < AH act to dscertain the rights of this state t0 tamds,
ving fiorth and test of the rivers Ohio and Allegheny amd
,()f'one'wango Ceek.”

. ‘
" .9 © Ap act directing the mode of selling unse
for taxes.”

4 ¢ An act for the punishment of perjury; or subotna.
‘tion of perjury.”

" 4 « An act making appropriations
support of government, ior the year
|purposes.”

%« An act ereetitig eertain electi
ing alterations in other districts,
i wealth.””

2 ““ A supplement to the |
2 _ act entitled « A estan
11?’1};?;:._1(]1]5 z}x::; hff:;alth ofﬁc?, and to secure the (-itr:ra:flficfora‘l:'tgta '

pua irom the introduction of pestilentjal anr:i ca:i)

tﬂgi.ous d.isgasgs,”

8 % An i i
oar ik :ct to authorise the proprietor or proprietors off
i “go canal, to receive a toll from the boats X,

r vessels passing the same.” e

4 ¢« A . e
to receivg fﬁ; to authorise and require the State.T'reasy,
this com mterest on federal stock the propert ;f

monwealth, and for other purposes.” perty o8

A,
'!‘1.3-

ated Tands

for the expences and
1804, and for other

5 “ - - .
An act autharising the State-Treasurer to trausfert:

certain individuals the stock held by the state for their usq
€1r 1258

in the Loan. 5 . . e
n-Office ofthe Unijted States, on districts, and »1ak.

within this Common-

13
6 “ An act to enable James Wallis to obtain a title to .

lot of land in th
¢ towns
Choster wnship of Clarlestown, and county, of

7o An ik
lic trust. | :ite (t:g enable persons appointed to offices ofpuﬁi.
’ ver official documents appurtenant to the |

£ 5 <A supplemént to the act, entitled * An act foi‘_ laf-
pair, the public highways within

Ling out and keeping it re ) _ d
this Commonweaith, and for laying out private roads.’

"« Resolution for the further distribution of Carey and

said offices from : -
: 1 persons detaining the same.” pee !
8 ““Anact directing the Re:' ster-G & B ﬁioren’s edition of the laws of Pennsylvania.”
e - 3 2 1Ster-Lxe ¥ i
reasurer, to exhibit printed statements {-)f{lt‘-;]ﬂ%l and State- The Clerk of the House of Representatives presented to
9 “ An act for the election of cons [ I accounisii S the Speaker, for signature; the above-mentioned bills and
of Pjttsburg,” ' ' constables in the township & | resolution.

10 “ An act o dissoly [ ‘Whereupon,
: 1o ¢ the marri I ] J . ; o
Thomas Dewees, and Ma ¥ his wife :f}ge contract between S ' The Speaker signed the said bills, anid reselution.

After some time,

12 « A Mr. Lane from the committee appointed for that pur-
' N act to provide for : . . B pose, reported, that the above-mentioned bills and resolu-
the inspectian_of, ;tiun;’ have been presented to the Governor for his approba-

_l_)lack oak bark, intended for exportation.” = . ; -
I TS  tion.

rabmas MKEANS "The Clerk of the House of Representatives, presented
1 ' an extract from the journal of that House; a copy of which

s as {ollows, to wit:

fas
£
i

11 G An ac? t'} = :
. {12 authorise Alex: . o
toll-bridge over French creek.l:?xmder M'Intire fo erec

Lancaster, April 2, 1804,

T
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JOURNAL OF THE SENATE. _ blic highways within
:  ing out and keeping in repair, ?‘he put rivate roads.”
“ In the House of Representatives, | ;‘1‘15 commonwealth, and for laying out p
April 3, 1804. g s

mm po i ' to cer-

o § 3 « An act for ascertaining the nght p‘fetr}:s s}"cia;e A
ncs o he Serte, (1 e e Protied, to join o8 tain lands, lying north and west of the ri Ohio and A
committee of the Senate, (if the Senate shall : : ‘

——— = i

£l
i1
F 3
1
1
|
o
]

- . k.’, 1 2
appoint such§ and Conewango Cree ) !
committee) to inform the Governor, that the Legislature legheny, he punishment of perjury, or suborration i &
have agreed to adjourn this day; and to enquire whether§ « 4 “An act for the p B
he has any further communications to make at this time—§ of perjury. Yo he expences and § 4
and [ aki al mpnatlons for the pen her X £
£ 5 ¢ An uct making PPf the year 1804, and tor othe ! 1
“ Ordered, That Messrs. Holgate, Findley, and Heis- ' support of government, for { &
tet, be the committee for that purpose.” § purposes.” line unseated lands i 31
. 8 . g 3 . f sellin { 3
Adjourned till 5 o’clock in the afternoon. 3 6 “ An act directng the mode © 3 ; il
: : B for taxes.” <o the distribution of Carey 1 4
SAME DAY, in the Afternoon. - . .. A resolution respecting 3 i 3
b 4 c‘i Bioren’s edition of the faws. AS M‘KEAN. 1 1
The Senate met according to adjournment. - " THOM i ?
P i . 4 |
The Secretary of the 'Commonwsfa'lth, presented a mes. S Lancaster, April 8, 1804 Reed, the :
sage from the Governor, together with the resolution there B . Mr. Porter seconded by ‘Mr. ¢ 21 a- 1 ]
in mentioned ; and infiwmed, that he had Teturned the bills @ = On motion of Mr. vas twice read, considered, an i |
mentioned in the message, to the House of Representazi @ following re§01'~ltl°“ v
tives. 8 dopted, to wit: ittee be appointed, to join 2 :
(4 - 0 . ee 5 :
The message was read; a copy of -which is as follows, W . Resolved, That 2 Commll{ resentatives, to inform the
to wit: B committee of the House of Rep

e it
e s Wl W3 Sl e

. dy to ad-
embly is now rea
1 the General Ass er commau-
To the Senate and House of Representatives of the Common. 5 ?“’"erﬁi :ga;nquire whether hg has any furth
wealth of Pennsylvania. it 3 journ,
.f SYET - ]nicatlons to make. q Reed and Mr. Lower,
GENTLEMEN, = i Ordered, That Me. Porter, Mr. >
’ ) r : e.

gacts @ pe the con;mxttce for that purpos

: . ; . inted for that 1
and directed the Secretary to fe- . from the committee appoin :
turn the same to the respective Houdes in which th

I have this day approved, and signed the followin
of the General Assembly,

. . arson ; ad, as follows,
= . Cy or- S| Mr. epemn e ,rc port; and the same was read,
gmated, viz. e U pm-ppts ’ o

x O o ittee of the

: . C e - . comml
. 1 “Anact ¢recung certain election districts, and mak< The committee, appointed to JO;T: i?\ articularly, what
ing alterations in other districts, in certain. counties withidr 1 f Representatives, and ascertai tgd e newspa-
this Commonwealth.” Trais gouscp :ssed this session, should be prin
e ZE WS,
2 A supplement to the act, entitled “ An act for lay. C 4
[
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i i - . : i i estilential and con-
pers, at the public expence, in pursuance of a resolutiof }%Phnladelp}na fmr}r: the introduction of p
ol tne General Assembly, passed in the present session 3§ tagious d.lsreases. . 1
huve agreed to recommend 1o their respective Houses, that § 10 “ An act to authorise the proprietor er proprietors of

the foilowmg Liws, in addition to those reported on the §° canal, to receive a toll, from the buats, raits
2uth uit. be published i the newspapers, to wit ; | the Conewago N

4 or vessels, passing the same.”
I ““ Anact for the recovery of debts and demands, not 11 “An act enabling persons appointed to offices of

exceeding one hundred doliars, before a justice of the . . trust, to recover ofhcial documents appurtenant to
the said offices, from persons detatiing the same.

prace, and for the election of constables, and for other pur
puses.” . R i ion of ground black
£ 12 ¢ An act to provide for thr; IIISPECUOH g

2 ‘““An act to extend and continue an act, entitled “."x}- .aak bark, intended for exportation.’ !
supplement to the act, entitled “ An act to complete the
benevolent intention of the Legislature of this Common. j
wealth, by distributing the donation lands to all who are
entitled thereto.”

3 ‘“ A supplement to the act, entitled ¢ An act concerns
ing divorces and ulimony,”

13 ‘A supplement to the act, entitled ““An act f.'oi; la\:lni :
bout and keeping in repar, the public hlghways. % ithin thi
 commonwealth, and for faying out private roads. 1

i “ : rtaining the right of this state to cer-
hi:iﬁané:?l;i:g);zﬁ:ﬁ and w%st (’)’f thgc rivers Ohig and Al.
Flegheny, and Conewango Creek.

:= 15 ¢ An act for the punishment of perjury, or suborma-
tion of perjury.” : ;
“ cing appropriations for the expences an
'gulilfort ﬁ;’] ;%:fzr:zhxegt,pi%r It)he year 1804, and for other
‘-Purposcs", .

37 ¢ An act directing the mede of selling unseated
fands for taxes.”

: 18 “ A Resolution respecting the distribution of Carey
Land Bioren’s edition of the laws.”

‘Whereupon,

rpct i

B

E

4 ¢ A further supplement to the aet, entitled “ An ace:
directing the descent of intestates’ real estates, and distrz-

bution of their personal estates, and for other purposes
therein mentioned,” '

5 ‘“An act to provide for the payment of certain balan.
ces of purchase money yet due, and remaining charged on.
lands which have been patented on warrants obtained sinde
survcys were originally made, in pursuance of old propric.
tary warrants and location, and for other purposes.” B

6 “An act making compensation to brigade inspec.
tors, for printing blank forms.” '

7 ““ A supplement to the act entjtled ““ An act to alter.
and amend the act entitled An act to regulate the genes
rai elections within this commonivealth,”

—————

.:‘-‘-: n read, considered, and adopted.
% ©n motion of Mr. Steele, seconded by Mr. Pearson, |
§ The following - resolution was twice read, considered,

ang adopted, to wit :

»
-y

8 ““An act for anuexing part of Luzerne county, tothe
county of Lycoming.” :

A
¥ R . e

9 ““A suppiement to the act, entitlefl “An act for estasin
blishing an health-office, and to secure the city and portof * %
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n the Clerks’ table
same Was read to
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ution was laid upo
Hartzell, and the

Resol - . 8
ved, That the Clerk be instructed, to ascertainll - The following reso)
by Mr. Porter and Mr.

:(;:::Plfir‘:sls‘ﬁa; l:(})lw far the printers for the Senate o
passed the 19th of ;:l') rcont'racts, agreeahly to a res.o".m.mn, bit
therein, shall be dedugse?i ;i1802; and thatany deficiencies§e .
o the final settlement of their Resolved, That the Se
§ er, for his jmpartial and

accounts.
B sent session.

£ And, on the question,
the Clerk; it was ununim
; Wh. reupon,
- The Speaker rose, and exp
{ of the approbatory vote of the
this dutics as Speaker.
| Mr. Lane, from the co
L posc, reported, that the acts pa
Lhave been deposited in the Rolls-
iare as follow, 10 wit:

nate vote their thanks to the Speaks
judicious conduct during the pre-

" On motion of M
. ¥
X Pearson, seconded by Mr. Reed, dn agreeing thereto, being put by
olowIng M . K H
g resolution was twice read, consideredy ously adopted.

and adopted, to wit :

Resolved, That the Cle '.
< ; vk of the Senate, -be di |
Dk i Sty of the Commenciy i

. . s of those laws passed i " 5
smlr:,_ which are to be published inP the nl:“?e pleat ot S
public expence :—and Papers, at (8

Ordered, That it b
. e presented to the H
tatives, for concurrence. he House of Re

ressed the high sense he felt
Scuate, ia the discharge of

mmittee appointed for that pur-
1 sscd in the present session
presend Office, the titles of which

ol

' 4 An act to revive the act, entitled ¢“A supplement to the
 act, entitled Anact to extend the powers of the justices
L bf the peace of thisstate,”” Passed January 2, 1804.%¥
2 An zct for the inspect{on of butter, intended for expor-
Approved January 7, 1804

After some time, Th z
formed that servicz; ¢ Clerk reported that he had peig
i

thel\érol‘:g;er, from the committee, appointed to wait u '?l'l
or, and inform his excellency, that the Gcnfl?al

Assembly have a . )
ngCd to adJOle’ sine die. thi ) bt

:g l:;:ngw:hfetll'nter he had any further commulrcl,icalt]ilgndtag ;n:JI: aation.

isla - . .

gislature, reported that the committee had per- i . 3 AD Ct 10 ratify on behalf of the state of Pennsylvania,

: fthe United-States, rela-

to the constitution o

an amendment ! _ ! _
L tive to the choosing of a President and Vice-President of
Approved January

£ the United States. 7, 1804.
E' ing certain election districts,

presentatives have fini : . = 4 Anact altering and erect
finished their,business, and are now/rea- i in the county of Somerset. Approved January 7, .1804.

dy to adjourn.

On motion Y ot the claim of James G
Mr. + : e 5 An act to quiet the clamo ames Ou

, Steele was appointed a commitietyy . ral Jumes Gunn, deceased

acquaint the House of Representati L veal and personal of Gene
finished their business, anc%.) are no“:‘;'eeié?fattotgfij?;lnrim]?‘;ﬁ :"‘FOVC& January 7, 1804-

e

[e . 5
After some time, Mr. Steele rdported that he ha&w

fgrsr:?d hthzg service, and that the Governor was please
y, he had no further communications to make >

. 1 H R . la

| . % This act was refurned by the Governor, W
tutional mafority of the General Assembly.

- and gassed by a constt

i
A

formed that service,

v

on, to the estates
Ap-

ith his objections,

. p—

R e
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. £
o) . k, in the county o
spose @l s An act declaring Le P@}lf; gl‘eti Brotherton’s smills, &
lunatic. Approved jullfiric, foomm the town of Weterford, 30, 1804.
y 4 lunatie, Pprove r_ _ __:;!c highwa}' AppI‘OVCd January -a e compaﬂy
3§ publi . te the Union insuran

; in cao B t to incorporate 6, 1804.
g testimony in casesl »19 Anact, Approved February 6,
e Approved J% ¥ Phﬂadelph:z-incofpomte the Pheenix m?gga: ad
3 o}?hﬁar:lzghia. Approved February 6, . dt: it ad,
ol R for a limited time,

- ntinue in force erty, and
B! An s t:((::to for mstituting 2 bc:?rd:f roved Fibru.
’ml;d Ar?)oses therein mentioned. PP
for other pu . i
dry 6, 1804. lottery,a sum not exceeding
B L ise by way of lottery, the minis-
v 22 An act t(‘i :ltﬁars‘ for the use and benefit C:)f  tharch
ight thousan k| vest;‘y of the African Episc P.A proved
3 "S:Vimt‘qi‘nhb;;rigs in the city of Philadelphia. Ap
- n ]
o 04.
ebrmary 6, 18 . c
N appoi“'ﬁng a (Eustee in the

.'1 brua 6 }_8 - ;
Approved Febraary 5 OSOX creekfromﬂ:e n;?fﬁifn':’
Ry in the county

] s’s mill-dam, n ; 6,1804.
7 t%l!icst:?e;\r? ¥ bighway. Approved February
3 publi

i the
r the ercction of a house for

: ide fo . f York.
fesloAnm::tt ;sdng‘l;;mrt of the poor in the county o
employ

. 1804. .
ed Fcbruary 6’ . . res tive

A_Ppmv hibiting the commissioners of t'r}t;r a Eeugite 1

B e ﬁttll)tr' 2 Commonwealth, from selling,

¢ounties 1

JOURNAL OF THE SENATE, i » A
b ies of Chester and Lancaster.”  sp-
> An act authorising Elizabeth shiner, Christian shinglise poor, i the counti
. : iace hetween Cothelius
d d, to convey a certajn £ssuage and tract of Japdl®. . : i - marriage between ¢ 04
sifﬁgi!:ein New-Har{ove::' trml i he o n:;:: oi9 l\/gn' $ 17 An act dlssow}l:"'gwtilt}:. APProved January 30, 1
‘gomery, Approved January 14, 1804, ' : 'lll'k afid Elizabeth s
¥ An act enabling eertain trustees, to sell and dj
Quary 14, 1804,
8 An act directing the mode of takin
- puary 14, 1504,
9 An act for

574 P
‘and John Neyman, administrators of Christophel Shines roved January 30, 1804.
vnship, in the coy
the real estate of Henry Meckley
of complaint against justices of the p
the relief of John Loney. Approved Januars!
14, 1804. f

10 An act to alter the limits of the borough of Beaver;
Approyed January 14, 1804, '

11 An act to dissolve the marriage contract between Sa;'.
muel Swan, and Hannah his wife.  Approved Junuary 20,
1804, T

18 An aet in aid of the NOl‘thumberIand academy, i .-'.
town and coyn

ty of Northumbe_rland. Approved Janu ¢
20, 1804. o -.

ounty cf Centre.
18 An act erecting the toWnSh_i‘Ps of Rockhill, Bedmin;
W1, 1n the county o ‘Bucks, mto an election

Approved January 20, 1804.

14 An agt for the relief of Alexander Boatigar, Approyed
Janugiy 30, 1804.

5 24’ Anact declaring Wy

15.A supplement 1o the act, entitled “An act to enable the
owners of Greenwich island, to embank and drain the same,
to keep ﬂ:lf.‘ outside banks and dams in good repair for ever,
and to rajse a fund to defray sundry contingent yearly ex:
pences accruing the

8, 1504.

reon.” Approved January 30, 1804. “1; 'e, fimseated lands for taxe;- hetis in the river Delaware

16 A supplement to an act, entitled ¢‘An act to providefor. ;’?7 Asvect 8o Hgulrt S -
the erectiay of houscs, for

red February
ind its branches and for otherpurposes. Approved
g, 1804.

o

e empléyment. and supparg of 1

b

'
L
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] I a1
3 thorising and ectmgtthompﬂoﬂer a

) " saﬂénéflnlz‘r!zﬂs t!o aﬁjust‘gxi;rd%cnl - certificate wath
’ John ‘Evans, lawful‘adrmmstralor‘ of the ‘éstateiof “Rhomias

“Farlane; decéaséd,om: whose hame it wasissued. ;o Ap-
'v_éd February 27, EHBOAL I ol Mgé:w :

3 t declarit Mushannon creck (a boundary line
be:::gnca:nu;caﬁ‘a:é%:nmgﬂﬂn lcounties) a: publm&ugh-
Appl'UVﬂi"M BH 18% i

; An act; +w0.enable the Goyemor of ‘this, ccmmonwtalth

i from
, §0E ing an art ficial ?
m;t';am’*‘“ﬁgﬁmhmmm iR A

28 An act for the relief of Alexander Putterson. A
ved February 10, 1804.

29 An act to enable the Governor of this Commonw cal
to incorporate a company for making an artificial road from
Erie 1o Waterford. Approved Februury 13, 1804.

30 An act declaring Clearfield creek, in the county
Huntingdon, and Sinnemahoning c:e(:k in the county,d
Lycoming, public highways. Approved Februdry 13, 1804

J-

" 31 An act to provide for the erection of a house, for the
employment and support of the poor, in the county @

Delaware. Approved February 13, 1804. _,. roved Marchts;s ¥804. s aRelotl 5
i rov
82 Anact for the relief of George Stevenson. Approvel g An awfouthemheﬁbﬁw Ei(‘-htﬂf-ﬁ- AI‘P
February 13, 1804.

mMarchs, 18045

to Aepact fO7 é‘nablbtheﬁbrmmr of thls‘corrmmnWealth

33 A supplement to an act for establ:ahmg a nightly watcl %ﬂﬁl T aﬂ or; mm_
i 'i"r

providing lamps ancl supporting pumps for public use, & j, incorporate’a’conmpany

the borough of Lancaster, in the county of Lancaster ; p:a ,keﬂ?f ifrdmn the intersectionzof, .BustletOH 37
ed the fourth day of April, one thousand seven hundrefiiiel 02t the’ Foek fin @Xprmm?tgh t6 ihev Buck
and ninety two. Approved February 20, 1s504. T ot g, an.tRer countyl D Philadelphia,-

Y-

) - e coun of Bucks: - APP“’
34 A supplement to an act, entitled ‘‘Anact to empows verm in Southmpton, mth ty il o S

the overseers and guardians of the poor of the sevem '

LIHEh 5“1-8021‘ i the
townships of this commonwealth, to recover certain fines, 43 Ay act rappomimg therp]acc whel;ﬂgpm\&?, sl

penalties and forfeitures, and for other purposes,”  pass : surt-hotse ahd public offices for'the co'ﬂnt_f rawiord.
ed the fourth day of April, one thousand eight hundref Sl Mmreh 541804 . by frTntE

and three. Approved February 20, 1804. hata actto P theplacc ofhowngkﬂi elé'ét'if;niﬁﬁthe

-' }Pse renth lections districty dnsthefeountyis 1of 'Huntmgdon
Rohesavedfarchis| 8045218008 T el ol

35 Anactaltering the place of holding elections in South
ampton township, in Somerset county. Approved Februs

S " 45 Anact authonsmgthe Govcmm' of ﬁi:s“commol;g?i;}:.
56 An act for the relief of John Gilchrist. Approved Fe- e Theorporate c(}mﬁm 1-hi 11 neal' to the -
bruary 20, 1804. - ; jde of Laurel-h1 T
v “cmm h direction townrds Cum m the .state

37 An act to empower the heirs.,exccutors or adminis&a 1804ay. PP

*‘ ﬁpﬁrovtam

tors, to the estate of John Hirst, senior, deceased, to s j A fhé#e?@ek"hl the
and convey a certain lot or piece of eround, with the bulld An act dcclam:gpm of_,Cone AR A *
ings thereon erected, in the city Phiadelphia. Approved ot il 1 TP g fafadns oyl

February 20, 1804.

|

a0 T e

L
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couty of Cumberland a pubhc h.lghwa,y A.gpmyed -'. b fuis

Ma?'Eh-ﬁ t’[-ggd__ W i ey : o o6 Aiad tO erecthrséngﬂrlg mdm‘@wm,m
. 47 2y acttoglg A l;f, 4 ébunt.y of Northampton, into:a: sepamte e}ecnm dis-
of P]ttSburg, in the county of nﬁ;éﬁ?%;fzﬁmt s ’h'lCt-if"' Approved- ‘March12; 1r803, ’ ]

and ‘forvoth 11,&,5’ . O : 'Alexandén;} MitPherson to:obtain 2
;18035 G?Q:PJ bl ﬁ%,; o STl bl apd'cqurs

LA _Approged March 12, 1
48 Anactto enablc theadmm strat ty. of Chester. 113:1  Sope !

rsaET Tk e tf“f""t@%h:hm ﬁ}z!fl?fg; gﬂﬂ? SN Adsupllsle fOJ-‘]F acty en“ﬂ“li*‘ Angct to enable
Wﬁ‘qn’b‘mﬂmﬁhﬂthn&muiﬁr J,,‘., i & _bag %uwe .ofcourt,to;convey
5;11564’ B by, gizii g lh'm‘td ; _: and tonements com,racte r with their decedents,

Faded Gl bL o LT1SFLSEL

; and for other purposes t.hcrcm menuo ”_ Approved

4‘9 An act tﬂ mm qﬂmﬂ'sct tO h 12, 1'8043 et TeaETSm

merset, into-a borough. N,cﬁPde March 5,

f%“ﬁ}'ﬂf '
‘l.““*r.'* et tg T

warc sul‘ancc cOome
T T An act to ch"Pmte ﬂm-‘ﬂela <

50 Anjacﬂomble ﬁ)elﬂovemor oi'"t!ﬁs,:(l‘om;n;n@ E

to meorporate a compa

ny to mak ﬁény of Pﬁdﬁdﬁghna T&ﬁmwﬂ Marcly 127718082/
O make j
;ﬁc&ﬁf@ﬁb‘?ﬁﬁh ¢St ﬂﬁy i;ligfh 0zn ﬁfigﬁgwig - . 60 Am, act 1o, engblp and, mfp:;qe ‘tlhgq“;lntc‘:lr:;:nd po;se:;
0 4 : | =g ‘
57 ‘;ﬂw o5 a0 Mun ye it’ APPfON‘Cdenh m»of-%cer tracvol; gumh.mea owj: situa _}I_;ani

| the township of Lower Chithester and the township of
Ved h 53&“%%@: lepﬁmm App

! the rives
' the  county, of Delaware, adjoining:

i %%T:;c:ﬁ t6 keepithe banks; By sTutees 'ah&‘*ﬂdbﬁ-gate;
| gates In repair, and for other purposes.: ‘Approved Marc

52 An act for the relief of Robert Harkis. }é iR B 150 4 SHRET YRSy Sors ol o
Mazch 12,4 §04. . ... s £:-'Me.l An act to raise by way of lottery, :Lm“itx no:. ::hxctcrey
G ﬂm'hct'anthons b 8 : ‘thousand dollars, tor the. yse @ dibene t.of the trus-
ddministrdtorsiof M;:ng:wi?gph Ponsﬂﬂ ’J‘&‘SEF"-'l Thomat BxieIEIoNsaD 5 <

- bers of the fourth Prespyérian chureh, mthe
;- i;f; ﬁ%mﬁe@l}u ‘_;pproved 2 J#‘Ch 1E95:1804uney sl

L gt A act to ‘erect-a new’ ‘elebtion disttict in t.he coun
. of Eranklin. Approved March 19, 1804.

.1f;sair}¥n~actfenjmﬁmg'céihm“dlﬁ‘%§ b’ﬂ"'ﬂf?Survcyor-Ge-

tt8) deceastain iseid ungd: :
1;‘)...1 certaity messuiage-dnd It ofilmd; " the townshiplofs

mouth; aond counlux ,oi,j\rlontg%erg éppucgl&lamh
S
BN ﬁ'g.f)%%%%?%he Gpvmoavfuﬂns Comaon. |

; rporate a #ummy fO 3 ,9&{ Z

the river Delaware, near;the town of i uford‘aiﬂﬂfifw, ﬁeial Approved March 195160 %_ .
ApREioAgiroyed March12;/ 1804 25 64 Anact for the;rehbfof,;alexmdm'.ﬁmm“* pprov

.35 An act erecting 61i€ new election di éd:l\ffarch 19, 1804.

o iidldingeleationd Witivog St’“é‘l._, yand "h‘“‘f o Amm?w provie for he oréeichuit edBatios ol

th&c’bl‘mm of the ;poore;, gratis: A ppravedt Maich 1951804
. 66 An act to raise:by wayof lottery, a sum of money;,
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not.e 1 3
cogpﬁf‘:g:f :ﬁétes mzhmd it 5; m’ﬁnﬁh'ﬁﬁ& | “wg:Aniact: for/the relief of

; ¢ county:efdisankiin. ;App 03 ! township, .an Somerset county; for theigear;.on thousand
i Approved March 26, 803

?é!ight hundred and one.
77-An-act téincorpéfate;thé Philadelphia insurance com..
ipany.. . Approved Makche26; 11 804+ i e

rtd of Lycoming, Huntingdon, and
county:districts.? ‘Appro-

ved March 19,1804,

67-Anget;for thé felief
. . ' 06 Jacob-Wial 9
sentative of M 7 falter; the legalfrepme,
.19, 1808, ichael Walter; deceased. épproveé March!

8 A L. . ; ]
+68/Xn act:to:appropriate aisump-of money,for. vicwinx

g

78 An act to erect pa
Somerset countiesyinitorseparate

bved Marchi 26, 1804

& %9’ An'act 1n Sonfitmation of a

linds in Lycoming county. Approved March 26, 1804.

L} 80_An act transferring the powers of (e trustees of the

gounty of Adams, to the commissioners of said county; and
m for completing the

marking and . \
C e £ ‘opening a road fr 3
tl}dlﬂhx county, to Sheerman’s V. aﬂ; g;;“(s_:wotl)‘ar Valley; inf
- 'Approved™™archY8, 1864017 umberland couns’
69 An act for.the reli . _r_f*
dy, late 67 1 m.%mreg%of the heirs of ca tain John Braa
March'Y9,"18l/%: y deecased. VA Groved
70 “An‘act to enable e ol
] : b to | further su
o s e Gy e o e
uehannma 3 1al road fi ; i 3
borougsl;lof York g ‘A » at o “hear Wrigh's ferry torfﬁm_. " 81 An act for the relief o Llizabeth ng;ger- Ap roved;
i & . .- Approved March 19, 1804, ! % March 26, 1804,
_An'a't ¥ enab . . ’
eertain' trdct'of ldrr::lt iie il\‘;:l(;glagtb Kita to séll'and cofiveya M 82, An act for the recovery, of debts and demands, mnot
cotmitys” A ppréved March 19 f‘lm township,  Cumbérizid’ i exceeding one hundred dollars,; befare 2 justice, of ;the
, 1804 .5 peace, and for the election of constables, and for other pur-
poses. Passed March 28, 1804.*

.v2 A :

ABroTeMaren 10, 1a0as T ing of certan oaths,
’ ] S ;&}iss An act authorising the Governor to incorporate &
ficial road in Wayne and Lu.

73 An act for;the, reli ; A . .
March 19, 1804. ereliel of Peter Keplinger. .. Appro ed Qﬂ%‘é’aﬁeﬁmﬁﬁn&ﬁ‘wa 20511404

4,An act granting relief to the heirs of Michael .Irick
fH March29, 1 804

partition made of certain

74 An act to authori )
of the ci uthorise : the select and com oo
city. of Philadelphia, to erect market.hg:?; :?rllm%: = > ApTOve |

e | .5 Anact to incorperate an academy; or, public schog fin

and for

said city’:

i Approved March'19; 1504, h
d ‘county of Montgomery,

4 Approved March 29,

75 An. o . .
n.dct toenable the! Governor of this com'r'non{weai o e towm of o

other purposes thereih) mentioned:

to incorporate g
porate a company, for making an artificial road, g M sO4.
. tending {iie _POWETS of the cor-

the b

the. esstqjiatd et route, from the north-eastern branch of

and Nescopeck ereeke i.’*‘-‘thLm thle Lower Whopkhdviey |

side of Nesquehonin » 10 _Luzeme county, to th
x ! g creek, near j ) 13 Mo

er Lekigh.” Approved March 1;: itaso?trancc into thu‘m'_g_f._

By .
6, Anactsltering and.ex

L became a law without

i

.+ £ flﬁ;s “i'hbaf??ﬂl b% e G‘a‘olwgg?r teeg;ys cmsq%ﬁy it

Wil ’
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uE:An: abrt-for *eecbuilding ﬁ'dl‘e '\'oéi{e%?'?v'ioad; iﬂﬁ%

poriition of the borough, of Bristot: . Approved anw redk and Deép onck, m‘hj; 112, 5804 iy
!@41 FEal i e | Qounty of Berk.bo APPrOved P *_‘_\H* .-'-{"'v.""l %7 mm

8 A furhes aup;!}emem;lo %h_? t
&ﬁnﬁg the descent of intestates’ r%bh?thﬁr and -distri
) uo{’ft'of *theu‘)q)ersondl sestates:aand or .mﬁ:

" 87 An ax Mtoerectthe towmof‘Momszle mi’oaboro’ nple
pprutcd et 29 1804} 3

& .88¢ A,n acmé cxtend andf‘contmne' anact; .entitlecd ¢4 bﬂﬁ@m LIl k167
supplement;tonthic:act, entiteds “:An actxtor completesthé reiny meotiohed ATAPDT ¢
‘%af)encvolentuntm of the ch':_slamrc of- this Comm

A T o e T TS SRR A LIS L O i S%{cf{?o pruwde g%‘lgﬁgg payrg t OL cuﬂ%_&tg‘-
By di

gl d
stributing’ the ‘ddnation 1ands ‘to all. who an cesofpurchasc money yet, due; an mm“m&mmdgem;z%

entitled h‘eret% S *pproved Mar&h 29,104, ~ 10 i 4mhl¢hfé'r lﬁmﬁ patented ?tﬂpursu 6F0l propric-
7 %P ¥ La g E’ﬁ@é m ance
~89 a&n actﬂbr.the nehei-’ref Marcus Hulmgs?;‘l_[um : 5 S,dgere-origioslly ard for other qnﬁ})oses “Mgr"
E t .u-rants and location,

pI’OVﬁi’Marﬁh)&Q f§,80¢4w0 § '1: "'.' 48 12 18»04‘ ...

90 -A-supplement. to anact; entitled “An act to authori Seg rélmi'Qﬁ Mﬂmksm al’i;‘M

eGoveinor. ofhislcommbnwealtlno incorporate’a Com- mo A;gz;;fc} e

.. .- I Ll vl'

pany for erecting a bridge over the.river Delhm,*ﬂ
mear Trenton A:pproved April 2, e YOI /5

of An act conferring certain powers on the.éommis<ion
ers of Bcrks county, and for other purposes. Ap_prov d
Aprlb‘ﬁ' 180 G : 3

92 Apdct au::homumg1 Iacob Emhelbery‘; and. Fn-.c[a-

: - for the rdi%ﬁofﬁlﬂm ﬁ;lm. f“:ipgmv:d

Apnhﬂrﬁm 3

: ¢t making compcnsatlon o bngaﬂe mggeg-
m;%’gn?ﬁrig blan]c forms. Apered Aprll 2,1

§ 14 LR
Ty certamalm“‘-f

03 ‘Af'act'to pvide. for ﬁi& 'ﬁﬂmg 2
ick Shulfz, to'scil afid Sony &y a certain lot of ]am.ls]‘n1 Hejd: k of Yecords. “?r the office of the recordermgf; deeds, in .
elberg*tdwnshlp, in the ééunty of Y ork, befan anging to the e ,c&mtyinf Chebtef. APPTF"" 4-1" L2, PLaE
German Latheran don 16BN and Sear H'anovcr inth Y

the 5067 eri'tltledﬁ“‘An acf i:brés’ta..
said county. JA?PrOWdﬂ#PHl 2411804 sl ;;r ; 4% lﬁf 5& sug;:}et%;!;dzﬁ; o t‘he port of Phifat St w;{l h
93 An act fot dw:dmg th% boro in o' nofﬁ”lnt&‘“ﬁd ges, and for eI PUIT-.,

-'%Eofpum'-

twoleléction wards. npgr?ved, April b, os thereinicrtioned.1 Appmvgd Aprite, s

= : Haerrd afﬂ
94 Anact to empower Chambers Ganv,,,torse.ll .and’ 5911- qo?i’ﬁ” &ﬁ Ement to’ tﬁfacﬁ at:fii:d A:}t.:&‘:ﬂ* 1‘;;?

vey’cerram real estaie therein mentioned and for o ey, pur,. il A hd the hact mff’dt'&l,ﬁ &;‘ ¥ rc%uo Apniq

Poses. qui)rovequpnl 2,1804. o <5 8 &ectivns within this ool

ot M5 15 f “l'.u émﬁéui{ty ot
; 165 An‘sact formxmgp@ﬂ of Luz .
}' & h of yeoming {pproved A pril f“"i.sm

- 107 A%act‘tﬁuﬁh&n&’d M&zﬂﬁm Thtire "iﬁ%%&
ol -bndgc over French creek. Approved Apnil 3, 1t

95 A supplement to the act, entitled “ Ap act cong
mgbdngomes and alimony.- Approvcd APril;2,-1.804.

9% An actitosprovide) Hor opening and'hm‘b?dxﬁgg

through Igoe’s narr Ws, in the count: untingdon. 4
proiré&%pnlz meﬁ ; y,{gf,l'l : g(jo wv?
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2108 An act directing  the. Register-General and Stat_c.“.
“I'reasurer, to-exhibit printed statements of their accountss :
Approved April 3, 1804... .. N

':, -1q15;_ fr'A__sggﬁIer’rignt‘tO:the.a'ér,_ entitled s Ancaotforday iy

£ oput and’ kecping in repair, the ‘public highways wirthuon £ s

| commonvwealth, and for laying out Private road ¥ Appiov-

- edapril 3, 1804- e

L 120 An act to authorise’the jiroprietor or proprietorsi of

F i'the Conewago canal, to receive.a toll, from the boats, rdits

| or vesscls, passing the same. - Approved April’s, 1804.

131 An act to enable James Wiallis to obtain-a title to a

t ; lot of| land in the township of Charlestown, and’ county of

~ Chester. Approved April 3, 1804.

193 An act declaring part of big Fishing creek and/Cata-

h‘_;wissa.crcek in the county of Northumberland, _public high-

- ways. Approved. April 3, 1604. _

:%u 123 An.act making appropriations for the expences and

~ . support, of goyernment, for the year 1304, and  for other

~ . purposes, ; Approved April 3, 1804, i

L:_y . 124 An, act authorising, the; State- Treasuret o transfer to

b certain individuals, the stock held by the state for their use
| dnthe Loan-Office, of the United States. Approved April

3, 1804. - _

F RESOLUITIONS.

3 ;‘ 11" A resolution requiring the ComptrollertGeneral to lay
" before the Legislature, a staterient 6f aueﬁ)pmd_eedings, if

|1 any, as-havebeen, had, ,agreeably to 2, resolution, passe
1, Xsth February; 1802..  Approved December, 28, 1803.

..if ©v5ts  resolution, for distributing the - lawsiof cthe .state,

~printed by Mathew Carey and John Bioren. Approved Ja-

L 0o muary 14, 1804. %

aﬂ,ﬁ A resolution authorismg the depﬁ‘o“eﬁGencml to

- ‘employ counsel to pros‘ecﬁ't'&‘*th&sui‘tjbmught by thesicom-

| monwealth, against the heirs and devisees of DavidRitten-

- Kisuse; deceasedy rdpproyed March 19, 1804.

El

©109- An act for the punishment of perjury, or suborns

tion of perjury.  Approved- April 3 1804. o
110.-An act:to provide for.the inspection of ground bm;ﬁk ;

1;;a::(c)hlgjarlg,, intended for ‘exportation. .Approw.'ed April?3,

X 111 _An act to dissolve :’d_le_ marriage contract bet
E;g;mas Dewees, and Mary hidWife. "~ Approved April'3y

112 . An’ act direcﬁhg he'mode “of " selling ‘unscatsa :
lands for/taxes. Approved April 3; 1804. g
s An' act erecting certain election districts, and mé]i‘f
ing alterations in other districts; in certain counties within®
this Commonwealth. = Approved April 3, 1804. e

114, A su plement to the.act"entitled ¢ 'An act for esj:a-I
blishing an health office. and to seciire theicity and port,of &
Phl_iadelp'fhm from the  introduction’ of pestil ntial and con-
tagious diseases. -~ Approved April 3, 1804. ' e ;

115 Aniact for-ascertaiming the right of this state to cer:

tain lands, lying north and west of the rivers Ohio and Al-
legheny, and Coneéwango, Creek. Aplgoved_ April 3, 1164- .

dry

116 An act to authorise and req uire: tile State-Treasurer
to receive’ the' interest on. federal - stock ' the  ‘property of
this commonwealth, and for other purposes. Approved 5
April 5,.1804. r Y il
117 An act enabling, persons appointed - to oﬂicesk::)f-j
pubhc_ trust, to recover; official documents appurtepant to
the said offices, from persons detaining the same. Appro-
ved April 3, 1804. ok L
WO

118 An act for the election of constables in the township =
of Pittsburg.  Approved 4pril 3, 1804. o
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2-A resolution respe"tmg- the pgntmg;of thellaws in the E I N D E
NeWSpapers; atthe pubhc expence Approved Alsﬁ} 2, 5 Bmﬂ -

5. A resolution for the printing of cerlam.laws ex:tendmg L@ s
the Jurls(hctmn of the. ]ustlces of the peace. ~ Approved 3
Apr1l2 1804 : - k. J OURNA AL
6-A resolutxon Afor the. furtherjdlshibutmn of Carey
and‘Bioren’s edition of therlaws of*Pennsylvmna Appro- i
ved April 3, 1804+ By _ 3 OF THE
Therel’PoH, ¥ 4 : d 1
The Senate adjoumedSzge %)m-:ir &. ek s SENATE
SR D - GEORGE BR!?AN
R Clerk of tﬁe Senaze. : oF
g 1 wgﬁ-——-r.ﬂ iivi"'?sﬁ PENNSYLVANIA

i RXPIB.ATION OF THE APPOINTMENTS OF 'I'Hﬁ HEHBﬁfg

OF S.ENATE. i
S ke | EE S WY J:*:'i

SESSION 1803—3.

-

i : i 1804, -, : . o 2 TR 1805

; _7abn Pearson, * _?o?z}z Porter,
William Rodman, . Jortas Hartzel,
Christian Lower ' " Robert Wﬁzteﬁsz SEmem——————
Matzhias Rartan, R Nekn P gper 0

i Aaron Lyle, _ Lhomas, Jlﬂartmr;

- Fames Harris.. f;’iﬁ[wnr?lf ‘Archurs:

f 7 lrm.keed, 7

il .1806 A £ e

i N R L 180 . e ITED BY WILLIAM DICKSON.
L Sames l‘.'.ur‘ambl‘a-‘i*‘:"r'i “?;wzwfdward sty R PN “laor

: John Keam " =~ ~Thomas. Jl{mu/wrrer‘ e '
John Heister, - Fokn Rickards, T
John Steeleys - Rudolph Spaﬂg&r’
Facob Follmer, Fames' Poe,
Presley Carr Lare. James Brady.
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TUESDAY, December 13, 1825.

At half past three o’clock, P. M. the Senate proceeded to or-
ganize themselves as a court of impeachment, The following
members present: ‘ :

Henry Allshouse, William Audenried, Thomas Burnside,
Lewis Dewart, Stephen Duncan, James Dunlop, George Emlen,
Christian Garber, Daniel Groves, John Hamilton, William G.
Hawkins, Mathew Henderson, Zephaniah Herbert, James Kel-
ton, John Kerlin, Henry King, Ely Kitchin, Jonathan Knight,
John Leech, Joel K. Mann, William M’Ilvain, Robert Moore,
Alexander Ogle, Samuel Power, Adam Ritscher, John Ryon,
junr. George Schall, John 8t. Clair, Moses Sullivan, Joel B.
Sutberland, Henry Winter, Alexander Mahon, President.—32

The oath prescribed by the constitution, and in the form re-
quired_by the resolution of the senate, adopted on this day, was
administered to the president, by Mr. Burnside,

After which,

Mr. Sutherland asked leave to be excused from serving as a
member of the court, on account of his having signed the ar-
ticles of impeachment, as Speaker of the House of Representa-
tives. '

Which was not agreed to.

Mr. King asked leave tc be excused from serving as a mem-
ber of the court, on account.of his being a witness on the part
of the commonwealth.

Which was agreed to.

Mr. Sullivan asked leave to be excused from serving as. a
member of the court, on account of his havingbeen, at the time
the charges were preferred, 3 member of the House of Repre-
seatatives,

On the question,
Will the court excuse Mr, Sullivan from serving?
The yeas and nays were required by Mr. Emlen and Mr.
Ogle, and were as follow:

YEAS, YEAS.
Messrs, Burnside, Messrs. Kitchin,
Dewart, Knight,
Duncan, M’Ilvain,
Duulop, Schall,
Emlen, Sutherland,
Henderson, Winter,
Kelton, ~ Mahon, president, 15,

K erlin,



NAYS, NAYS.

Messrs, Allshouse; Tessrs, Mann,

Audenried, Moore,

Garber, Ogle,

Groves, Power,

Hamilton, Ritscher,

Hawkins, Ryon,

Herbert, St. Clair, 45,

Leech,

8o it was determined in the negative.

The president admiaistered the oath required and prescri-
bed, to the following members, viz: Messrs Herbert, Power,
.Mann, St. Clair, M’Ilvaia, Dunlop, Moore, Henderson, Hamil-
ton, Winter, Ogle, Audenried, Ryon, Hawkins, Duncan Kel-
ton, Burnside, Emlen, Kitchin, Sutherland and Dewart, whn
subscribed their respective names thereto,

And the affirmation, to Messrs. Schall, Garber, Groves,
Ritscher, Allshouse, Leech, Knight, Sullivan and Kerlin.

The court being now duly organized and opened by procia.
mation. '

On motion,

Ordered, that the clerk give notice to the House of Repre-
sentatives, that the court of impeachment for the trial of Ro-
bert Porter, Ksq. president judge of the courts of commen pleas
for the third judicial district of Pennsylvania, is ready to pro-
ceed to business.

In a few minutes the managers. viz: Messrs. Maclean, Ir-
win, Thomas, Cunningham, Farrel, W, B, Forster and M'Rey-
nolds, accompained by the House of Representatives, in com-
mittee of the whole, entered and took the seats assigned them
respectively. '

The president ordered Robert Porter, Esq. president judge
of the coyrts of common pleas of the third judicial district of
FPennsylvapia, to be called; and on his appearance at the bzr,
the president directed John De Pui, clerk of the Senate, to read
the articles of impeachment preferred by the late House of Re-
presentatives, in their own name and in the name of the people
of Pennsylvania, a copy of which is as follows:

ARTICLES of impeachment exhibited by the Ifouse of Re-
presentarives of the commonwealth of Pennsylvania,in their
own name and in the name of the people of Pennsylvania,
against Robert Porter, Esquire, president judge of the third
judicial district of the commonwealith of Pennsylvania, in
support of their impeachment against him for misdemean-
ors in office.



ARTICLE 1.

‘That the said Robert Porter, being duly appointed and com-
missioned president judge of the third judicial district of the
cominonwealth of Pennsylvania, composed of the counties of
Berks. Northampton and Lehigh, regardless of the duties of
his office, in violation of the constitution and laws of this com-
monwealth, and the sacred rights guaranteed to every citizen,
1o have justice administered withbout sale, denial or delay, the
said Robert Porter, in the case of Jacob W. Seitzinger against
Henry Zeller, a judgment entered in the common pleas of Berks
county, on a warrant of attorney, some of the creditors of Zeller
applied to the court to open the judgment and take defence to
it. It was agreed by the counsel of Seitzinger, that the judg-
ment should be considered as opened and all matters referred
1o Judge Porter, under the act of one thousand seven hundred
and five; that Judge Porter proceeded in the business, and made
a report reducing the amouot of the judgment from eleven
hundred dollars to five hundred and seventy-six dollars and
sixty-three cents; to which exceptions were filed by the counsel
of Seitzinger. When the exceptions came up for argument,
the counsel for the creditors of Zeller moved to dismiss them,
on the ground of their not being specific enough. Judge Por-
ter, against the will of one of the parties, presided in the court,
on the argument of the motion to dismiss the exceptions, and
when called on to furnish a statement of the calcuiations and
reasons upon which his report was made, he replied that he
had nope or kept none, and refused to give any statement, and
finally dismissed the exceptions, for the reasons assigned by
the counsel for the creditors. Thus wilfully and corruptly
denying a citizen the right of baving justice administered to
him without sale, denial or celay,

ARTICLE II.

That the said Robert Porter, president judge as aforesaid,
while holding a court in Allentown, in the county of Lehigh,
about the year one thousand eight huudred and eigbteen, the
said judge Porter ordered a constable to bring into court
Abraham Beidleman and John Young, innkeepers of the said
town; that the said Judge Porter, sitting on the bench in court,
-did reprimand and insult the said Beidleman and Young, and
accused them of suffering gaming in their bouses and keeping
disordesly houses, and threatened if they did so again, he would
take away their liceases and punish them severely, or words to
that effect; and said further to them, “Go home, you villains,
and mind your business,” or words to that effect. And also,
that during the sitting of the court in Lehigh county, in May,
one thousand eight hundred and twenty-four, Judge Porter
sent a constable for George Haberacker, of Allentown, innkeep-
er, and in open court, from the bench reprimanded ard in-
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sulted the said Haberacker, by telling him that he understood
that he, the said Haberacker, had suffered gambling in his
house, and if ever he did so again, he would punish him severe-
1y for it, and called his attention to a rule of court-on the sub-
ject of licensed innkeepers permitting gaming in their houses,
and then told the said Haberacker to walk off and mind his
business—although there was no oath, presentment or charge
whatsoever against either of the said persons. By which outra-
geous, tyrannical and unlawful conduct, the personal liberty .
and constitutional rights of the said Beidleman, Young and
Haberacker were violated, the character of the court degraded
and the authority of the laws brought into contempt.

ARTICLE IIL

That the said Robert Porter, president judge as aforesaid,
in a case where a certain Mary Waltz, alias Mary Everhart,
was bound overbefore Jacob Weygandt, jr. a justice of the peace
of Northampton county, on a charge of larceny, endeavored
to prevail upon Jacob Reese, jr. the prosecutor, to withdraw his
prosecution, and wished him to sign an instrument of writing,
certifying that the defendant was not guilty, and that it was
not larceny but trespass; that the said Jacob Rees, jr. refused,
and insisted that she was guilty, and that it had been proved
before the justice. Judge Porter then accompanied Reese to
the office of justice Weygandt, and told the justice he wished
the caseé of Mary Waltz disposed of in some way without a
return to court, and proposed to make it a case of trespass;
the justice replied, that he Judge Porter knew that he could not
avoid returning the recogunizance to court, nor could he sanc-
tion the making up of such a case; that he had no objection to
their settling the case in court, and that he would return the
recognizance, which he did, and the defendant was tried and
convicted in the court where Judge Porter presided. Thus
unlawfully attempting to suppress and compound a felony, to.
screen the guilty from punishment, by endeavoring to induce
a judicial officer to violate his duty, and thereby commit a mis-
demeanor in office, in contempt of the laws, and against the
peace and dignity of the commonwealth of Pennsylvania.

ARTICLE 1IV.

That the said Robert Porter, president judge as aforesaid, in
the case of the commonwealth vs. John Mills, on a charge of
larceny, for stealing a bond or single bill, tried before the said
judge Porter, at a court of quarter sessions, in and for the county
of Northampton, at theJanuary term one thousand eight hundred
and nineteen, after the evidence had been gone through on both
sides, Judge Porter urged the parties to compromise and set-
tle the business, tu which they agreed, and a bond was drawn
up in court and signed by the prisoner Mills, with two sureties,
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for one hundred and sixty or seventy dollars, and delivered it
to George Levers, the prosecutor, being the amount of his
claim against Mills; and the said Judge Porter then directed
the jury to acquit the prisoner, which they according did—
thus wilfully and unlawfully permittiog a prisoner under a
charge of larceny to purchase his acquittal, by executing a
bond in open court, and delivering it to a prosecutor, in viola-
tion of the constitutional right of every citizen to have justice
administered accerding to law, and against the peace and dig-
nity of the commonwealth of Pennsylvania.

ARTICLE V.

That the said Robert Porter, president judge aforesaid, in a
case of Wannemacher vs. Seckler, which was an action of tres-
p=s.: essault and battery, iried before the said Judge Porter, at
a cuurt of common pleas, held in aod for the county of Lehigh,
the said Judge Porter charged the jury in favor of the plaintiff,
the jury brought in a verdict for the defendant; that he Judge
Poroer, refused to receive the verdict, and told the jury that the
p!anff wes entitled to a verdict by law, or words to that
effcct; that Henry King, the counse! for the defendant, told the
jusy thad they had a right to persist in their verdict, if they
tuought proper. Judge Porter wmarifested strong symptoms
cf passion, and told the said counsel, in presence of the
.y, and with a loud voice, that he the said counsel was en-
sizvorirg to make the jury perjure themselves, or words to
ihzi effect; intending thereby to intimidate and insult the said
jury, by charging them with perjury in the verdict they had
agreec on; that he the said Judge Porter, did require the jury
to go out again and reconsider their verdict; that they did so,
and agein returned with the same verdict; he Judge Porter,
immediately upon its being recorded, did order the verdict to
be set aside, and directed a wew trial. without motion or appli-
cavun being made by any person. By all wbich improper,
unlawful and injurious -onduct, did obstruct the administra-
tion of justice, irfringe the constitutional right of trial by jury,
insult a co-ordinate branch of the court, in the proper dis-
charge of their duty, evincing disgraceful passions and parti-
alities, thereby deuying jusiice and bringing the administration
of it into contempt.

ARTICLE V1.

That in the case of James Hays vs. Hugh Bellas, November
term, ore tkousand eight nundred and filteen, number twenty-
three, tried in Northampton county,at the April term, one thou-
sand eight hundred aud eighteen, before the said Judge Porter,
exteptions were taken to testimony received, and likewise to the
opiaton of the court delivered by Judge Porter,upon which tise
cause was finally carried by writ of error to the supreme court;
that in the mean time, before the record of the proceedings in the
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case was taken from the court below, Judge Porter altered and
falsified said record in two particulars, to wit: after his opinion
was signed and filed according to law, he,Judge Porter, added
Dby interlineation, as appears by said record, the following .
words: “a man may, if he pleases, buy an imperfect right, and
if be is not imposed upon, but buys with the knowledge of the
imperfections, he shall, in law, be held to the performance of
his contract.”” And likewise, upon one of the bills of excep:
tions in the above named case, as appears by the record, he
Judge Porter wrote along the margin, ;the following words:
‘‘and the same papers were objected to for want of proof of the
hand writing of the said Henry L. Clark, and for other causes,
but it was finally and mutually agreed that the whole corres-
pondence between the parties should be given in evidence, and
that the third exception before mentioned be therefore with-
drawn, and the last mentioned papers were read in evidence ac-
cordingly,” which interpolation was untrue, unauthorised and
unwarrantable; thus wilfully and illegally, obstructing and vio-
lating the legal rights of the parties.

ARTICLE VII.

That the said Robert Porter, president judge as aforseaid,
disregarding the duties of his office, and the positive provisions
of the twenty-fifth section of the act, entitled “An act to alter
the judiciary system of this commonwealth,”” passed the twen-
ty-fourth of February, one thousand eight hundred and six, by
refusing or neglecting to reduce his opinions to writing,in the ca-
ses of Elizabeth Swenk, widow of Mathias Swenk, vs. Daniel
Ebert.

Same vs. same. Appeals from the judgment of a justice of
the peace to the court of common pleas of Northampton
county.

Also, in the cases of ‘ ,

Grim and Helfrick vs. Seip’s administrators.

Same vs. same, in the court of common pleas of Lehigh coun-
ty, though required so to do, contrary to tae provision of said
act, and the legal rights of the parties.

ARTICLE VIIL

That, that the said Robert Porter, president judge as aforesaid,
in the matter of the appeal of James Greenleaf, from the assess-
ment of the supervisors of the public roads and highways of
the township of Northampton, in the county of Lehigh, deter-
mined at a general court of quarter sessioms, of the peace
held in and for the said county, at the September session, one
thousand eight hundred and twenty-four, unlawfully altered the
valuation on which the assessment of the said road tax for the
year one thousand eight hundred and twenty-three, on the ap-
bellam’s vroperty in said township was made, and which had
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‘acen taken from the Jast return of taxable property, made in
the township for the-last tounty tax and in conformity with the
provisons of the Jaw.—and in accepting an assessment made by
the appellant hiroself, and reduced certain lots from one hun-
dred and fifty doHars each to seventy five, and the total valua-
tion of the appellant’s property in the township -of Northamp-
ton, from forty-six thousand five bundred and eighteen dollars,
to twenty-four thousand one hundred and thirty-five dolars;
thus reducing the appellant’s road tax from two hundred and
twenty-three dollars and twenty cents to oné hundred and &f-
teen dollars and eighty cents. By all of which unlawful pro-
-ceedings, the just rights of the inhabitants of the said town-
ship have been unlawfully and willully disregarded; and the
provisions of the acts, of assembly, in such cgses made and
_provided, disregarded. '
- ARTICLE IX, -
That the said Robert Porter, president judge as aforesaid, at
a court held in Northampton county, did threaten, intimidate
and insult, in npen court, on the bench, John Cooper, Esquire,
one of the judges of the court of common pleas of Northamp-
ton county, duly appointed and’ commissioned, to wit: Two
boys of the names of Smith, sentenced by the court of quarter
sessions of Northampton county, to give surety to keep the
peace and also to pay the costs, were imprisoned until the
sentence should be complied with. Some few days alter, judge
Cooper was informed that he was wanted in court; he imme-
diately went, and found Judge Porter alone on the bench, who
stated to Jadge Cooper, that one of the boys was sick, and said
they had better discharge hoth of them, and pirect the county
to pay the costs. The boys were both in court, and Judge
Cooper expressing some doubts as to the sickness of the boy,
and his dissent to liberating both ot them on that accouny,
Judge Porter got into a violent passion, and in a loud voice,
with a violent and rude manner, in the presence of a number
of persons in coury, said to Judge Cooper, *If the boy dies ia
jail, his blaod be on your head,” which expressions, with other
rudeness and violence then exhibited by Judge Porter, caused
Judge Cooper to leave the bench. Thus illegally and uncon-
stitutionally usurping an authority not delegated by the con-
stitution and laws; by endeavoring by coercion and threats to
deprive the said Judge Cooper from exercising his rightas g
judge of the said court, thereby corruptly abysing and degra-
ding the high office of president and judge.
ARTICLE X.
‘That the said Robert Porter, president judge aforesaid, in
-the case of Witchell vs. German, an action of ejectment tried
before the said Rohert Porter and John Cooper, in the com-
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niou pleds of Northampton county, the said Judge Porter char.
ged the jury in favor of the defendant, the jury found a ver-
dict for the plaintiff. A motion was made for a new trial; Judge
Cooper told Judge Porter that the verdict was according to *he
evidence, and that he approved of it; and supposing it a clear
case of right, he was not willing to disturb the verdict. Judge
Porter struck his fist on the desk, in a violent manner, and with
great displeasure said, if ever there was a case where a new
trial ought to be granted, this was the case, and in a great hurry
and anger sent for Judge Wagner; Judge Wagner soon ‘came
to the court, and appeared disposed not to interfere, as he had
not heard the case; Judge Porter exhibited great violence and
talked loudly, with great gesticulation and anger; the counsel
on both sides addressed the court in a rapid manner, and there
was great confusion and disorder in the court; Judge Wagner
finally said if he must decide, he would agree with the presi-
dent, and a rule to shew cause was finally granted. :

Also, in another instance, while the trial list was before the
court, the jury unemployed, Judge Cooper invited the atten-
tion of Judge Porter tothe trial list. Judge Porter turned round
in a violent and exceedingly rude manner, and said “he would
thank him for less of his dictation; Judge Cooper replied he
did not intend any thing like dictation, when Judge Porter rose
from his seat in a great passion, and rapidly went out of-the
court house, and left Judge Cooper alone on the bench. Thus
illegally and unconstitutionally, usurping an authority not del-
egated; endeavouring by violence and passion, to prevent the
said Judge Cooper from exercising his legal and constitutional
rights as a judge of thesaid court, exhibiting unbecoming pas-
sions and prejudice on the bench, and thereby degrading the
high office of president and judge, and bringing the court and
the laws into contempt.

ARTICLE XL

That the said Robert Porter, president judge asaforesaid, in
the case of Reese vs. Sickman, tried in thecourt of common
pleas of Northampton coumy, during the argument of the coun-
sel, the said Judge Porter stood at some distance from his seat;
and immediately at the close of the argument, he the said Judge
Porter, returned to his seat and commenced charging the jury.
The said Judge Cooper made several efforts to speak with
Judge Porter, but his conduct was so abashing and his move-
ments so rapid, that he the said Judge Coopgr, was prevented
from expressing his opinion to, or consulting with the said
Judge Porter; that the charge of the said Judge Porter, to the
jury was against the opinion of Judge Cooper, and when he had
finished his charge, the said Judge Cooper was about addres-
sing the jury, and had proceeded to say, “that he was of a
different opinion,” when the said Judge Porter turned round to
him, and with an angry countenance and loud voice, said “ itis



the opinion of the court, sir;”” and thereby prevented ‘the said
Judge Cooperf rom proceeding in his acdress to the jury; thus
illegally and unconstitutionally Cid stop, threaten and preveat
the said Judge Cooper from addressing a jury, as of right he
might do; abusing and attegupting to degrade the high offices
of president and judge as aforesaid to the denial and preven-
tion of public right and due administration of justice, and to the
evil example of all others in like case offending, and against the
peace and dignity of the commonwealth of Penasylvania.

ARTICLE XIL

That the said Robert Parter, president judge as aforesaid,
has on frequent occasions treated the said Judge Cooper in a
rude insolent and contemptuous manner, while holding the
couris in Northamopton county by neglecting and refusing to
consult him; by paying no regard to his opinion; and when pa-
pers were handed to the court, which it was necessary for the
said judges to sign or examine, he the said Judge Porter, would
either throw or push such paper towards Judge Cooperin a
rude, insolent and contemptuous manrer. Thus by his violent,
wilful and arbitrary conduct, obstructing the due admistra-
tion of justice; usurping and exercising an authority not dele-
gated to him; attempting to degrade one of the judges of the
court, in which he the said Robert Porter presides, and there-
by degrading the court of justice, and bringing the law into
contempt, in violation of the constitution and against the peace
and dignity of the commonwealih.

And the said House of Representatives, by protestation, sa-
ving to themselves the liberiy of exhibiting at any time here-
after, any other accusation or impeachment against the said
Robert Porter, president judge aforesaid, and also of replying
to the answers which he the said Robert Porter shall make unto
the said ar:icles, or to any or either of them, and of offering
proof of the said premises, or of any of them, or of any other
accusation or impeachment, which shall or may be exhibited
by them, as the case shall require, do demand that the said
Robert Porter, president as aforesaid, may be put to answer all
and every of the premises, and that such proceedings, examin-
tion, trial and judgment, may be against and upon him had,
as are agreeable to the constitation and laws of this common-
wealth, and the said House of Representatives are ready to of-
ger proof of the premises, at such time as the Senate of the
gaid commonwealth of Pennsylvania shall appoint.

JOEL B. SUTHERLAND, Speaker
of the House of Representatives.

The president then required of Robert Porter, Esqr. what
answer if any, he had to make in his behalf, to the articles of
impeachment, preferred against him, |
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The respondent thereupon desired that his answers might be
tead by his brother, James M. Porter, Esq., and they were ac-
cordingly read by him, as followss

The respondent in his proper person comes kere into court,
and protesting that there is no crime or misdemeanor laid to
his charge, or particularly set forth in the said articles of im-
peachment, or any of them, to which he is or ought to be
bound by law to answer, and saving and reserving to himself
now and at all times hereafter, all and every benefit and advan-
tage of exception to the said articles and every of them, for the
insufficiency thereof, and the defects and imperfections, both as
to- matter of form and matter of substance, therein appearing
in point of law or otherwise: and protesting that he ought not
to be injured by any expressions, or terms, or want of form in
these bis arswers; he begs leave to submit in detail the follow-
ing facts aud observationsy; by way of answer to the said arti-
cles of impeachment,

Fhe respondent begs Teave to premise that it behoves him -

for the legal justification of his conduct, and for the vindica-
tion of his character, which to him is particularly dear, to meet
each charge with as full and particular an answer, as the cir-
cumstanees of his case will admit. _
" 'The charges whick have been preferred against bim, are
grounded upor exparte evidence; they have for months been
spread before the publicy and he deems it but right, that the
facts and circumstances of each case referred to, should be ful-
ly detailed, as well to eorrect the false impression which the
exhibition of the articles of impeachmeet was calculated ta
make, as to apprize this honorable court of the eourse and na-
ture of hig defence, so that his judges having the whole ground
of his defence before them, will be enabled to wnderstand, and
apply the testimony and the arguments,

‘I'he {acts on which the impeachment is said te rest are va-
riouss embracing a period of nearly eight years of the respon-
dent’s official conduct in three of the counties, whieh bave at
different times compased the judicial districty in which it has
been his lot to preside. These facts are numerous, many of
them of such a nature as.to depeud, for their criminality orin-
siocence, on minute circumstances or slight shades of difference,
and often on the different manaer in which the same circumstan-
ces may bave affected different auditors and spectators,all equal-
1y disposed to tell the truth. Where, however, the minds of the
witnesses may be so prejudiced, or their views and feeiings at
the times or since, may have been such as to cause them to im-
bibe improper ideas, and to give a criminal aspect to that
which was innecent in itself, your respondent enters the list
with a vast preponderance against him, for it can scarcely be
expected that his own recollection at this distant day will fuz-
nish him with all the minutiz of facts and circumstancesy
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which fiiay have made little impression at the time, or that -Fe
can obtain witnesses, who watched all the transactions of the
court with so much particularity, as now to give in detail seo
many of its transactions for nearly eight years past.

ARTICLE L
The first articie relates to the circumstances attend-
ing the submission of the case of Jacob W. Seitzinger ¥s. Hen-
ry Zeller to the respondent as a referee, and the subsequent
dismission of the exceptions filed to lLis report. _
The circumstances attending upon that case, are so differ-
ent in point of fact from 1hose stated in the article of accusa-
tion and impeachment, as to require the following correct de-
tail.
Upon the 12th day of July, eighteen fiundred and twenty-three,
a judgment was entered in the court of common pleas of Berks
county, at the suit of Jacob W. Seitzinger vs. Henry Zeller,
upon a bund and warrant of attoruey to confess judgment, of
the same date, in the penalty of $2,200, conditioned for the
payment, by the defendant to the plaintiff of 31100 ondemand,
with interest. Upon the same day the plaintiff issued a writ
of fieri facias upon the said judement, rcturnable to August
term, 1823, upon which the sheriff levied and sold the personal
property of the defendant. Upon the 11th day of August, 1823,
the creditors of Henry Zeller, upon the allegation that the
said judgment was frauculently and collusively obtained, for
a much larger sum than was due, applied to be let into a de-
fence, to which the plaintiff und his counsel assented, the judg-
ment, execution and levy, remaining as a security. Both par-
ties professed to be desirous of a speedy determination of the
matter, and consented to 2 reference, but there was difficulty in
agreeing upon referees. At length the counsel of the plaintiff
proposed to refer the matter to this respondent, to which the
counsel forthe creditors of the defendant assented. This respon-
dent perteiving the difficulty in fixing upon referees, and being
ever willing to obligehis fellow citizens, and believing thatthepe
would be no impropriety in his acting as a referee, was aflter
some solicitation induced to serve. T'he case was thereupon
referred 10 the respondent, under the act of 1703, and he spent
several days during the vacation, in hearing the evideace and
arguments of counsel, without fee or reward. The evidence
was very contradictory; after full deliberation the respondent
found that the amount due to the plaintiff, was only 8576 63,
and in forming that opinion, he relied on the testimony of ma-
jor Daniel Graeff, in connection with other evidence. The re-
port was filed upon the 15th day of November, 1823, and upon
the 17th day of the same month, the plaintiff filed exceptions to
the report. After they had been filed, William Witman, jr.
Esquire, one of the associate judges of the court, mentioned to
the respondent that he could not sit upon the argument of ths
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case, ks his son-in-law, Daniel H. Otto, was one of the credi-
tors ol Henry Zeller; accordingly, when it was called up for ar-
gument, judge Witman withdrew from the bench. Jacob Schne-
der, Esq. the other associate judge, could not hold the court
alone, and this respondent had to remain on the bench to con-
stitute a court; and he solemnly declares that he did not hear
any objection to his sitting, and was not aware of any such ob-
jection. This respondent recollects, that Marks John Biddle,
Esquire, one of the counsel for the plaintiff, about the com-
mencernent of the argument asked him for ki3 calculation; the
respondlent replied that he had not kept it, but was willing te
explain the grounds of his report. This respondent had not
stated an account, but had made calculations upou a piece of pa-
per which he had not preserved. He had reported the full
amount due to the plaintiff, as he then believed, and still be-
lieves. During the argument, judge Witman returned to the
bench, but why he did so, was not communicated to thisrespon-
dent at the time. In fact, this respondent did not know the
cause until several weeks after the final decision of the case;
wher judge Witman informed this respondent that the counsel
of Jacob W, Seitzinger, the plaintiff, had requested him to re-
sume hig seat and take part in the decision.

The court finally dismissed the exceptions for want of suffi-
cient particularity in specifying the alledged error in the re-
port; the reasons for the opinion of the court were reduced to
writing, at the request of the plaintiff’s consel, and signed by
all the judges of the court and are now subject to the revision
of the supreme court of Pennsylvania.

And the said Robert Porter, for plea to the said first article
of accusation and impeachment, saith that he is not guilty of
the misdemeanor in the said article alleged in manner and
form as it is therein alleged against him.

ARTICLE IL

The second article of impeachment charges the respondent
with alleged tyranny and oppression, and the use of indecor-
ous language towards Abraham Beidleman and John Young,
two tavern keepers of the borough of Northampton, about the
year one thousand eight hundred and eighteen, and with simi-
lar tyranny and oppression in regard to George Haberacker,
another tavern keeper of the said borough, at May session,
1824, whereby “the personal liberty and constitutional rights
of the said Beidleman; Young aod Haberacker were violated, the
character of the court degraded, and the authority of the laws
broughtinto contempt.’”

The respondents recollects, that many years since, it was a
constant source of complaint among the moral part of the
commaunity in Allentown er Northampton, that the vice of
gambling prevailed to an alarming extent; that the fact of its
yprevalence was one of gederal public notoriety; that helpless
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Tamilies were suffering for want, while those, who shozld and
ought to have provided for them, were spending their time and
their money at the gambling table, in houses licensed by the
court as taverns. These general complaints were often heard
and reached the ears of the respondent and his associates, jud-
ges of the couris of Lehigh county; and upen one occasion the
late judge Hartzel, who is now deceased, stated to the respon-
dent while on the bench at Allentown or Northampton, that in-
formation had been given to him, that Abraham Beidleman
and John Young, two of the tavernkeepers of the borough had
the evening béfore, openly suffered gambling in their houses
Upon consultation, it was believed by the respondent and judge
Hartzel, (respondent rather thinks the other associate, judge
Fogel, was not on the bench)that a lecture in open court would
have a better effect in preventing a repetition of the offence,
than a prosecution and conviction under the act of assembly.
Under this view of the subject, one of the officers atfendant
on the court, was directed to go to the houses of Abraham
Beidleman and John Young, and desire them to come to court.
in pursuance of this notice, they voluntarily appeared before
the court, and the respondent then, as the organ of the court,
stated to them the complaint that had becn madce; they did not
attempt to deny the charges, but admitting that they had of-
fended, endeavored to palliate and excuse their conduct. The
respondent then stated to them, that their conduct was a viola-
tion of law and morality; that they had been licensed by the
conrt to keep houses of public entertainment, and not sinks for
the corruption of public morals; that the court were disposed
to look over the offence, which they had then committed, if
ther future conduct gave no cause for complaint; but that if
they did vot desist from_tolerating and encouraging gaming,
the consequence wouid be prosecution and punishmeat by fine
and the forfeiture of their licenses; and advised them to pur-
sue the legitimate purposes of their occupations to gain a live-
lihood by honest indusiry and not by the violation of the law,
or in language of that purport. The respondent does most
unequivocally deny that he used the word ¢villains” in any
part of his address to the said Young and Beidleman, or that
his language or manner was either indecorous or improper.-
For some time this lccture produced the desired effect. The
court heard no more complaiots for some years; but in the
years 1822, 4825 and 1824, the practice had again become so
prevalent, as not only 10 be a subject of general complaint
among the reflecting part of the community, but also to be a
disgrace to the borough, and 2 reflection on the laws of the coun-
ty; still no person was willing 1o encounter the animosity of
the persons engaged in this practice, by being the iastramen:
of a prosecution against them, and the court were again com-
pelled to interfere, and for that purpnse, and with the sole view
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of mforcing the Jaws againt gambling, at the May sessions, 18245
of the court in Lehigh county, the court adopted the following
rule, and directed the clerk to endorse it on each license issued.

Notice to Tavern-keepers.

The judges of the court of quarter sessions, in and for the
<county of Lehigh, have determined not to renew at the May
sessions next, the license of any tavern-keeper in the said coun-
ty, who permits or suffers gambliog of any description, or other
disorder, and in the mean time to enforce the acts of assembly,
made for the punishment of such offences. '

By order of the court,
FREDERICK HYNEMAN, Clerk.

That George Haberaeker, who was at the same sessioans li-
ensed to keep a house of public entertainment in the borough
& Northampton, was, as the respondent understood, preseat in
ke court house when the above rule was adopted and public.
y read; that immediately after the same was read, he, Haber-
icker, walked up to the desk of the clerk, and asked him to
read the order to him again, so that he might understand it,
which Mr. Hyneman, the clerk, did. Anund thes Mr, Haberack-
er remarked to Mr. Hyoeman, “You need not put that on my
Jicense, I am fully acquainted with it,”’ or words to that effect.
The order was, however, printed oa all the licenses issued.
€ome time in the course of the following week, the respoadent

-was inforined, that George Haberacker had suffered gambling
in his house nearly the whole night previous, and that a young
man, a stranger from Philadelphia, had lost all his money
there at play. That vpon this information, when the court
met in the afternvon, the respondent, satisfied in his own mind,
that something should be done to stop the practice of gamb-
ling, which was then openly prevailing to a very great ex-
tent, sent a mmessenger to tell Mr. Haberacker that the court
wished to see tim. The messenger, who was one of the at-
tending constables, went, and in a few minutes returned—-
stating that Mr. H:beracker would be in court in a short
time. Mc. Haberacker came in shorily afterwards, and was
called up by 1he side of the clerk’s desk, between the counsel
table and the bench, the respondent then read tae order of the
court above mentioned to him, and asked him if he had known
of that order, to which Mr, Huneracker replied he had nof. The
respondent then told Mr. Haberacker, that he bad understood,
he had suffered gambling in his house the night previous, and
ihat a young man from Philadelphia, a stranger, had lost all
the money he had with him. To this Mr. Haberacker made
uo reply, but from his conduct admitted the truth of the
rparge.  The respondent then wenton to tell him that it was
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#jaibst the 1aw, #nd that hie (Haberacker) knew it, and that the
zourt‘'would let him know also, that he was not above the law,
but that the law was above him. The respondent cannot re-
_“collect all that was said, bt true it i$, he did tell Mr. Haber-

acker to go hoime and attend to his biusinesd, and not to let the
¢ourt hear of his behavinig in thit manner any. thore; or they
certainly would have lim piinished; but in so doing, the res-
pondent denies that he was influeniced by any inclination to vi-
¢dlate the liberty and constitutional rights of any person; and
protests, that his only motive in so doing, was a wish to stop
the outrageouns course of conduct, which for years had been
pursued by the licensed tavern-keefiers ir Allentown ot North-
ampton, only because ho persau was willing to institute a pub-
lic prosecution against them. . ,

The respondent would heré beg ledvé to add, that sitce the
ddmonitions thus given t6 the said Beidelman, Young and Ha-
beracker, have Lecome dn artitle of accusation and impeach-
ment against him, to such extent had gambling again progres-
sed in the borough of Northampton, that at May sessions, 1825,
the constable of that borough; made réturn of no less than six
tavern-keepers, for openly and publicly suffering gambling in
their houseés. Upon this retirn, the attorhey general deemed
it his duty to send bills to the grand jury, which were found
true as it regard$ this very same Abraham Beidlerhan, and
dgainstJohn Hill, Wm. Kiakinger and Philip Sellers. Upon
drraignment Beidleman pleaded not guilty, and Hill, Kinking-
er and Sellets pleaded guilty. Beidleman was Subsequently
tried, and on his tridl, the defence set up was; that the prosecu-
tion had not been instituted within the period limited by the
act of assembly, and that sometime in the month of April, 1825,
baving been complained of before justice Saeger; of Northam-
ton, for suffering gambling in his house; which was dlleged by
him to be the same gambling tharged against him in the in-
dictment, he bad compromised with the prosecutor; paid the
justice the moiety of the fine, directed to be paid to the over-
seers of the poor, and the costs of prosecution, and that the
prosecutor had exonerated him from the payment of the part
of the fine directed to be paid to fim, whicl he contended was
efuivalent to a former conviction for the same offence: and
that he could not legally and constitutionally be again tried for
the same offence. The jury under all the circumstances ac-
quitted the defendant, but directed him to pay the costs, which
he was sentenced to do. Hill and Kinkinger were both sen-
tenced as directed by law,*and Sellers applied for leave to with-
draw his plea of guilty and plead not guilty, grounded upon an .
affidavit, that the plea of guilty was entered under a misappre-
hension, or mistake of his rights and liabilities. He was per-
mitted to withdraw bis plea of guilty, and plead not guilty, and
his case was continued until the next sessions, at which he wac
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ficquitted, because the gambling had been more than thirty
days before the commencement of the prosecution, but the jury
directed him to pay the costs, which he was sentenced to do.

And the said Robert Porter for plea to the said second arti«
cle of accusation and impeachment, saith that he is not guilty
of the misdemeanor in the said article alleged, in manner and
form, as it is therein alleged against him,

ARTICLE III, o
- The third article of impeachment charges the respondent with
attempting to suppress, and compound a felony, to screen the
guilty from punishment, by endeavoring to induce 2 judigial
officer to violate his duty, and commit a misdemeanor in of-
fice, in the case of the commonwealth vs. Mary Waltz alias
Mary Everhart.

According to the respondent’s best recollection, aided by re-
ference to the records of the court, the circumstances of that
case, were as follows: On or about the 6th day of June, 1822,
a quarrel took place between Jaceb Rees, jr. and Mary Ever-
hart, who lived near neighboursto each other in the borough of
Easton, in the course of which, the former charged the latter
with having stolen some meal from him. She immediately
applied to counsel, who instituted an action of slander for her

. against him. . As soon as Jacob Rees, jr. discovered this, he
proceeded to the office of justice Weygandt, who issued a war-
rant against Mary Everhart, for the alleged larceny, upon
which she and some of the witnesses were recognized for their
appearance at court. When court was coming on, both par-
ties appeared to have gotten over their passion, and they mu-
tually agreed, the one to discontinue her action, the other, his
prosecution. In pursuance of this agreement, Mary Ever«
hart went to the prothonotary’s office on the 19th day of Au-
gust, 1822, being the first day of the eourt, paid off the costs

"and discontinued the action of slander. And Jacob Rees, jr.
went to the office of justice Weygandt, to put an end to the
prosecution. Justice Weygandt doubting his authority, as it
was a case of felony, declined doing any thing in the matter
without the sanction of the court. All this had happened be-
fore the respondent’s arrival in Easton. Shortly after his ar-
rival, he was told by William White, Esp. at whose house the
respondent has put up for many years, in the presence of Ja-
cob Reese, jr. that Mary Everhart and Jacob Rees, jr. had had
a quarrel about a little meal. That it was a trifling matter,
and they had agreed to settle it, but that justice Weygandt
declined doing any thing without the respondent’s sanction,
and was desirous of seeing the respondent. Respondent walk-
ed up street with Jacob Rees, jr., he does not recollect having
much, if any conversatien with him going up, but he thinks
that at Mr. White’s, he observed to them both, that if Mr.
Rees eould with truth say, that on reflection, he considered the



19

taking, of‘;‘the ﬂogr a mere trespass, and not a larceny, that the
justice would be justified in making an end of the matter. And
he thinks that when they arrived at the justice’s office,he made
the same observation to Justice Weygandt, but that justice
Weygandt said he could not permit it to be so done, as in his
opinion, it was a clear case of larceny. Respondent said
nothing more to him on the subject, but left the office, as the
information given by justice Weygandt placed the matter ina
different light from that in which it had been represented to
the respondent. The recognizance was returned to court, a
bill of indictment was sent, and found, and she was convicted
of larceny in “stealing twelve pounds weight of wheat flour,
and one earthen pot of the value of fifty cents.”” She was
thereupon sentenced to restore the property, pay a fine of fifty
cents, and undergo an imprisonment for ten days in the jail of
Northampton counity. The costs it appears amounted to
$37 11} which she paid, as respondent has been informed, be-
fore her discharge from prison.

In this transaction the respondent does most unequivocally
deny, that he had any desire, or design to compound a felony,
to screen the guilty, or to induce justice Weygandt to violate
his duty. Justice Weygandt is honorably known, as an up-
right, independent, and valuable officer, and above the suspi-
cion of being unduly influenced in office by any man. In the
conduct of the respondent, he was governed by a sense of duty,
growing out of the representations made to him by the prose-
cutor and the bail of the defendant, and a desire, if the case
were a trifling one, growing out of a bickering between neigh-
bours, to put an end to a prosecution in the institution of which,
passion, not public justice, was consulted. i :

And the said Robert Porter, for the plea to the said third
article of accusation and impeachment, saith that he is not
guilty of the misdemeanor in the said article alleged, in man-
ner and form, as it is therein alleged against him.

ARTICLE 1V.

The fourth article of impeachment, charges the respondent
with urging the parties to compromise, and settle a prosecution
for larceny, in the case of the commonwealth vs. John Mills, and
when they had done so, directing the jury to acquit the de-
fendant. “Thus wilfully and unlawfully permitting a pris-
oner under a charge of larceny to purchase his acquittal by
executing a bond in open court, and delivering it to a prose-
cutor in violation of the constitutional right of every citizen,
to have justice administered according ‘to law, and against the
peace and dignity of the commonwealth of Pennsylvania.”

If the facts stated in the premises were true, they would by
no means warrant the conclusion thus drawn from them, But
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the circumstances of the case,as they oceurred, and as repre«
sented in this aiticle, differ ‘most widely. Itis true that at the
January sessions, 41819, of the court of quarter sessions of
Northampton county, a persont named John Mills, was indict.
ed for larceny of a bill obligatory, alleged to be the property
of George Levers. But the deféndant was not a prisoner, he
was under recognizance of bail for his appearance at court.
On the trial of the indictment, after the'testimony on both
sides was concluded, it appeared to the whole court, manifest-
1y, that it was not a case of larceny; that the defeadant had
taken the bill in question; which was payable to himself, from
a third person, and had never been assigned by him to Mr. Le-
vers, under an express claim of property. Under these cir-
cumstances the court believed, and that correctly too, that no
Yarceny had been committed, but they thought the defendant
-ought in justice to secure Mr. Levers the amount of the debt,
which had given rise to the controversy. They so stated their
opinion to the prosecuting counsel, and the counsel for the de-
fendant, who assented to it, and a bond with surety was execu-
ted to Mr. Levers for the amount due ‘him from the defendant
in open court; and the defendant was thereupon acquitted, as
he nécessarily must have been, had no bond been executed.
And the said Robert Porter, for plea to the said fourth arti-
cle of accusation ‘and impeachment, saith that he is not guilty
of the misdemeanor in the said article alleged, in maunner and
form, as it is’ therein alleged against him. = =~ = o
ARTICLE V.

The fifth article of impeachment, charges the respondeng
with having been guilty of harsh, tyrannical, and partial con-
duct and the indulgence of intemperate feelings and language,
in refusing to receive a verdict, and granting a new trial in
the case of Wannemacher vs. Sechler. “Thereby obstructing
the administratiop of justice, infringing the constitutiona¥
right of trial by jury, insulting a co-ordinate branch of the
court in the proper discharge of their duty, evincing disgrace-
ful passions and partialities, thereby denying justice and bring-
ing theé administration of itinto contempt.’” ' -

" The circumstances attending the case of Wannemacher vs.
Sechler, are as follows: It was an action of trespass for an as-
sault and battery, instituted by Casper Wannemachr vs. Joseph
Sechler, in the common pleas of Yehigh county, to December
term, 1820. The cause came on for trial on the fourth day of
May, 1821, when the following facts appeared in evidence: the
battery complained of took place’in the publicroad; that ' Wan-
nemacher was knocked down by Sechler, wournded in the head,
€o that he considered his hearing was affected; that \WWanne-
macher did not strike Sechler, nor offer to strike him, but on
the contrary warned Sechler not to strike him. It further ap-
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peared in evidencs, that to September sessions, 1820,in the
quarter sessions of Lehigh county, a bill of indictment was pre-
sented, and found *“{rue’> by the grand jury, against Sechler
for the same assault and battery, to which on the fifth of Sep~
tember, 1820, the defendant pleaded guilty, and submitted to
the court. Whergupon he was sentenced to pay a fine of 310,
and the costs of prosecution, which he accordingly did. The
charge qf the court was decidedly in favor of the plaintiff, up-
on the point of law in the case, but they submitted the amount
of damages exclusively to the jury, as a matter of their con-
sideration. The respondent considers the rule of law to be un-
bending; that where an indictment for an assault and battery
is preferred against a person, 0 which he pleads guilty, and a
subszquent civil action is instituted to recover damages for the
personalinjury, the record ofthe indictment being given in evi-
dence on the trial of the civil action is conclusive, so as to en-
title the plaintiff to damages, although it is for the jury to say
under all the circumstances of the case, what amount of dam-
ages would compensate him for the injury he may have sustain-
ed, and so he expounded the law to the jury, who from what
motives the respondent cannot say, unless that influence was
cxerted with them out of court, disregarding the settled law of
the land as laid down to them by the court, returned a verdict
for the defendant. The respondent upon consultation with the
other members of the court, recommended to the jury to recon-
sider their verdict, and to retire again to their room: This the

jury agreed to du, and they did not make ary objection to the
recommendation of the court. As the jury were going out of the
box, for the purpose of so retiring, Mr. King, the defendant’s

counsel, observed to them, that if they saw proper, they might
return the same verdict, or words to that effect. \Whereupon
the respondent replied to Mr. King, not to endeavor to make
the jury do that which would be improper and contrary to the
law and evidence in the cause, that the jury had sworn to de-
cide the cause according to the evidence, and that he should let
them do so, or words to that import. The jury then withdrew
to their room, and after some time, returned with a verdict for

the defendant, which Frederick Smith, Esq. the counsel for the
plaintiff, moved to set aside, and the court believing as they
then did, and still do, that the verdict was contrary to law, gran-

td the motion, and ordered a new trial. ’

‘This exhibits a plain and unvarnished history of the case as it
occurred; and the respondent thinks that there was nothing im.
proper, harsh, tyrannical or partial in his conduct. He was actua-
ted by but one motive, and that was a wish to administer justice
to his fellow men according to the law of the land. .

The respondent denies having manifested strong symptoms of
passion, or using improper and insulting language to Mr, King.
He most positively denies any intention to intitnidate or insult the
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Jury, or having used any language, which eould be so construed,
and never charged, or intended to charge the jury with perjury.
And the said Robert Porter for plea to the said fifth article df
accusation and impeachment, saith that he is not guilty of the mis-
demeanor in the said article alleged, in manner and form, as it is

therein alleged against him.
' ARTICLE VL

;3:The sixth article ol impeachment, char%es the respondent with
raving altercd and falsified the record, in the case of James Hays
vs. Hugh DBellas, in two particulars—the first, in interlining in the
charge of the court after it was filed, the following words, “a man
may, if he pleases, buy an imperfect right, and if he is not impo-
sed upon, but buys with a knowledge of the imperfections, he
“¢hall, in law, be held to the performance of his contract.”” And
of having written along the margin of one of the bills of excep-
tion in that case, the following words : ¢ and the same papers were
rbjected to for want of proof of the hand writing of the said Hen-
vy L. Clark, and for other causes; but it was finally and mutually
agreed, that the whole correspondence between the parties should
be given in evidence, and that the third exception before mentions
«d be therefore withdrawn, and the Jast mentioned papers were
read in evidence accordingly,’”” which interpolation, as itis called,
13 stated in the article of impeachment fo be untrue, unauthorised
and unwarrantable, «thus wilfully and illegally obstructing and
violating the legal rights of the parties.” ‘
This serious charge requires nothing but a correct statement of
}!he facts of the case, to shew its falsity, ‘Those facts are as fol-
ows:

Hugh Belias, Feq. had pucchased from major James Hays, the
right of making, using, and vending to others to be used, within the
tormer county of Northumberland, an alleged new and useful in-
vention in distillation, called the ¢ Steam Stilland Water Boiler,”
for which, a patent haa been granted to one Phares Barnard, who
had transferred the patent right for a certain district of country,
{including that sold to Mr. Bellas,) to major lays. The consider-
ation cxpressed in the sale to Mr. Bellas, was 8 1,000, of which
$ 100 were paid down, and the remaining $ 900 to be paid, as
stipulated in the articles of agreement. Mr. Bellas not paying the
consideration money, a suit was instituted in the common pleas of
Northampton county, by James Iays against him for the same;
the case being put to issue, came on for trial before your respon-
cent and his associates, at April term 1818. 'The counsel for the
plaintiff were George Wolf and Samuel Sitgreaves, Esquires. For
the defendant John M. Scott and James M. Porter, Esquires. Da-
ring the progress of the trial, which was conducted with great zeal
and earnestness by the counsel, several objections were made by
the counsel for the defendaut to the admission of evidence, and

. exceptions to the decision of the court taken, in overruling those
. objections.  In the course of the trial, the plaintiff offered in evi-
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dence, as rebutting testimony, a letter from Hugh Bellas, the de-
fendant, to Henry L. Clark, the agent of the plaintiff, dated 10th
December, 1613. ‘The admission of this letter was objected to,
solely on the ground of its being only “a part of the correspond-
ence.” The objection was overruled, and the letter received in
evidence. The defendant subsequently offered in evidence the
following papers :

Letter from Henry L. Clark to Hugh Bellas, dated 2d Dec. 1813.
Do. do, do. do. 15th & 23d Aug. 1814.
Do. do. do. do. 2d November, 1815,

To the admission of which in evidence, the plaintiff”s counsel
objected for several reasons, but more particularly, on account of
the defect of proof of the hand writing. The court observed to
the counsel on both sides, that perhaps it would be better to waive
all captious objections, and let the whole correspondence go to the
jury; this the respondent understood to be assented to, oa bsth
sides and the letters were read to the ju;{. Subsequently, the
defendant gave in evidence, a letter from Hugh Bellas to Henry
L. Clark, dgated the 12th August, 1814, which the plaintif produ.
ced, an request, without notice and a copy of a letter from Hugh
Bellas to H. L. Clark, dated Sth September, 1814, both of which
were admitted by consent, and without any proof, under the fore-
going agreement. After the arguments of the counsel were closed,
the court charged the jury; the charge was a verbal one, not hav-
ing been previously reduced to writing; notes of it were taken by
James M. Porter, who from them, wrote out a charge, and on its
being submitted to the respondent the next morning he thinks, he
looked aver it, signed it, and handed it again to Mr. Porter, whe,
at that time, or subsequently, was directed to prepare the bills ¢f
exception in form, and have them ready by the next court, 2s these
whicﬁ had been prepared by Mr. Bellas himself during the triai,
were 80 informal and imperfect, that the plaintift”s counsel and the
court, objected to their being signed. At the next term, Mr. Por-
ter submitted to the respondent a set of bills of exceptions, to
which was aflixed the charge of the court, previously signed as be-
fore stated. Respondent examined them, as did also Mr. Sit-
greaves, who was counsel for the plaintiff, and before the respound-
ent signed the bill of exceptions he inferlined in the charge of th=
court, these words, “a man may, if he pleases, buy an imgerfec:.
right, and if he is not imposed on, but buys with a knowledge of
the imperfections, he shall, in law, be held to the performance et
his contract ;” which words he had used in his charge to the jury,
bty in the hurry of taking down the charge, had been omitted by

Mr. Porter. He also corrected the bills ot exceptiens bsfore sign- -

ing, by stating the fact of the withdrawal of the third bill of ex-
ceptions by consent. He then signed the bills, and handed them
to general Spering, the prothonotary. At the time of making the

interlineation in the charge, the respondent did not know that the
same had been filed, but believed it had remained in Mr. Porter™s -

"
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possession, more espécially as it had been made by a pro ut; a part
of thebills of exceptions. L o

"The respondent presumes he was not obliged to sign any thing
which migﬁt be presented to him in the shape of bills of exceptions,
and that he had a right to correct them, according to the truth of
the case, as he did in the present instance. The charge of the
court was corrected under a similar impression and similar views,
and without any knowledge of its having been prlevnou’sl): filed.
The bill of exceptions as corrected, contains the truth, as'it took

lace in relation to the third exception, and the charge of the court
as corrected, contains nothing but what was addressed to the jury;
in the charge actually delivered to them.

And the said Robert Porter, for plea to the said sixth articlé
of accusation and impeachment, saith, that he is not guilty of the
misdemeanor in the said article alleged, in mannper and form; as
it is therein alleged against him.

: ARTICLE VII , : :

The seventh article of accusation and impeachmént, charges the
respondent with a disregard of the duties of his office, by refusing;
or neglecting to reduce his opinion to writing in the cases, Eliza-
beth éwenck, widow of Matthias Swenck vs, Daniel Ebert. Same

vs, same; appeals from a justice of the peace to the common pleag
of Neorthampton county; and in the cases of Grim & Helfrich' vs.
Seip’s administrators, and same vs. same, in the court ¢f common
‘pleas of Lehigh couaty, though required so to do, contrary to the
provision of the act of assembly and the legal rights of the parties.
'The respondent knows of but one case in the common pleas of
Northampton county, wherein Elizabeth Swenk, widow and ré-
lict of Matthias Swenk was plaintiff; and Daniel Ebert, defendant;
which is to be found, of April term 1822, No. 92. That wis an
appeal from the judgment of justice Horn, in which judgment was
rendered before the justice, on the 7th day of March, 1822, for
® 28 50 and costs. ‘The defendant on the same day appealed.
The cause was tried in court, on the first day of May, 1823, when
* a verdict was rendered for plaintiff for § 27 05 damages, and six
cents costs 3 the defendant offering no evidente whatever on the
~trial. On the sd of May, 1823, a rule was taken to shew cause
" why the judgment should not be entered without costs: On the
20th of November, 1823, after argument, this rule was made abso-
Jute and the jodgment entered without costs, The respondent
‘has no recollection of being required to reduce his opinion t6 wri-
ting, or file the same, nor could such a course have been necessary
to obtain a revision of the judgment, because all the necessary
facts appear by the record. = - _
1t appears that there were.two actions of debt instituted in the
common pleas of Lehigh county, by Jonathan Grim and Daniel
Helfrich against Peter Seip, administrator of John Seip, deceased,
to May term 1819. 'The suits were founded on joint bonds, exe-
. cuted by Abraham Knerr and by the defendant’s intestate, as his
«surety; and the cases were first tried at February term 1820, when
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the plaintiffs suffered a non-suitin each case. Rules wére cbtain-
ed to shew cause why these non-suits should not be stiicken off,
which on the 4th of September, 1820, were made absolite and
leave was granted iao each case to amend the narr. by filing a
statement agreeably to the act of assembly. On the 7th day of
December, 1820, the causes were again tried, and verdicts were
rendered for the defendant. ‘The respondeut has no recollection
of being called upon to reduce his charge to writing, and fiie e
same, upntil sose terms afte: wards, when the matter was meniion-
ed by the plaintifi’s counsel, who alleged suach s request had beea
made on the trial, which was denied by the defendant’s counsei 3
the respondent observed, that he had not recollection upon the sub-
ject, and after such a lapse of time, could pot file the charge with-
out consent; which consent detendant’s counsel refused to give.

And the said Robert Porter for plea to the said seventh arricle
of accusation and impeachment, saith, that he is not guilty of the
misde neanor in the said article alleged, in manner and form, as it
is therein alleged against him.

ARTICLE VIIL,

In regard to the eighth article of accusation and impeach-
ment, the said Robert Porter respectfully submits to tie h n-
orable court, whether from the circumstances under wnich
this article of accusation and impeachment was preterred
against him, he is bound in law or in justice to answer to it
The circumstances alluded to, are as follows: Mr Charles Da-
vis, who, with Mr. Sitgreaves, had been counse’ for the appel-
lees in the said matrer of James Greenleaf’s appeal, having been
examined before the committee of the House of Representatives
as to the facts, which preceded the decision of the cause, men-
tioned in the eighth article, stated that he was not in court at
the time the final decree wus made, and that be did not know
how the case was ended until he saw the decree in the clerk’s
office. He was then asked, whether that decree, which he saw
in the clerk’s ofhice, was not in the band writing of his colleague,
Saml. Siigreaves, Esqr. and having answered that question in
the affirmative, a consultation took place among the members
of the said committee, and the chairman then announced to the
respondent and his counsel, as well as to the prosecutor, that
they would hear no further testimony on the subject of the said
charge, in consequence of which, the respondent was preven.
ted from further cross examining the said Charles Davis, in
relation to the said matter; and when Hewry King, £sqr. was
subsequently examined before the committee,on the part of the
prosecution, the respondent’s counsel, when procecding to the
cross examinatton of the said Henry King, Esqr. who hud beea
of couunsel with the appellant, James Greavleaf, enquired ofthe
said committee, whecher they might be permitied to examine
Mr. King, relative to the circumstances, which took place in
the ceurt of quarter sessions of Lehigh eounty, on the hearing

4
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and determination of the said case of Greanleal’s appeal;: when
Mr. J. A. Mahany, chairman of the said committee, informed
the respondent and his counsel, that that case no longer con-
_stituted one of the charges against the respondent, and no oth-
er testimony in relation to the said matter was afterwards ad-
duced, to the knowledge of the respondent. Under these circum-
stances, the sa'd respondent submits to the court whether he
ought to be bound to answer the said charge contained in the
said eighth article of accusation and impeachment, _
Should this honorable court however think, that under these
circumstances, he is still bound 10 answer, he then submits the
following facts in relation to the said charge in the said article
contained. The record of the court in the case of Greenleaf’s
appeal is in the following words:

In the court of general quarter sessions of the peace, for the eoun-
ty of Lehigh. '
It is thus contained
FesrUArRY Sesstong, 1824.

Sitgreaves,% The supervisors of} Appeal, entered Feb. 2d, 1824

Davis. the public roads & | Feb. 5d, 1824, continued at the

highways of the |instance of the appellees, untid
township of North- Sthe second day of the hext ses-
ampton, vs. sions at 10 o’clock, A, M.

Porter, James Greenleaf.

J. Evans. E (Aftidavit filed.) J

And now, September 2, 1824, the said appeal being duly heard
and considered, it is ordered and decreed, that the assessment
from which the appeal has been made, be rectified so as to stand
as follows, that is to says:

Trout Hall buildings, ' $4,000
2083 acres of land, at 40 8,350
169 town lots, at 735, 41,675
2 horses, 100
A cow, 10

&24,135

And that the tax thereon, according to the rate at whieh the
same was levied, be reduced to the sum of $115 80, for which
amount the collection of the said tax may proceed, and that each
parly pay his, or their own costs, (signed by the three judges)

Copy of the appeal.

To the honorable the judges of the court of common pleas
of the county of Lehigh, now composing the court of quarted
sessions of the peace, in and for the said county. A

The petition of Jas. Greenleaf of the borough”of Northamptoa,
in the said county, respectfully represents. That your petitioner
find® himself aggrieved with the assesment made of thie real €s-
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tate of Ann P. Greenleaf, his wife, for road taxes, for the year
1823 in the borough and township of Northampton, in the said
eoosty. That in pursuance of the said assessment, fwhich your
petitioner believes to have been illegally and unjustly made, Ja-
eob Bishop and John Keiper, styling themselves supervisors of
the public roads and highways of the township of Northamp-
ton. applied on the eighth day of December last, to Charles
Deshler, Esq. one of the justices of the peace, in and for the
satd county, and obrained from him a warrant for the distrain-
ing of the goods and chattles of your petitioner, in order to
eompel the payment of the two hundred and twenty-three
dollars and twenty cents, the amount claimed to have been as-
sessed as aforesaid for road tax; that in viriue of the said war-
rant of seizure, the said Jacob Bishop and John Keiper, on the
day and year last aforesaid, did levy on the goods and chattles
of your petitioner; and your petitioner has appealed from the
said assesment to this court.

Your petitioner therefore prays the court that his appeal may
be received and entered, and that the court will take such or-
der hereon, as to justice and law shall appertain.

JAMES GREENLEAF.

Endorsed.

“FeBrUuarY Sessioxs, 1824,
The supervisors of the public roads and highways of the
wnship of Northampton, vs. James Greenleaf.
Appeal frem the assessment of road tax, &c.
February 2d. 1824, read and filed, and the court order the ap-
peal to be entered.”
Copy of the exceptions.

The supervisors of the public } Appeal from the assess-

Feb. 2d. 1824,

roads and highways of the town- ment of road tax.
ship of Northampton, us.
' James Greenleaf.

Exceptions to the proceedings.,

4. That the assessment of the county tax, on'which the road
tax is predieated, is illegal, and censequently, the road tax is
also illegal.

1. The oaths of office of the commissioners do nat appear to
have been duly taken anc filed.

2. The return of the election of the assessors, was not made,
as required by law,

3. But one assessor and two assistant assessors, appear to
have been elected for, and but one joint assessment made for
the borough and township of Northampton.

4. The assessors were not duly sworn, and their caths of of.
foe filed, as direeted by law.
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6. There was no meeting of the commissioners within 280
days after the general election, to make an estimate of the pro-
babie expense of the county, for the year ensuing. nor any pres
cept issued to the assessors, to make return of all taxable per-
sous, and property, or bny such return made, 1n the time or
manper directed by law.

6. The commissioners did not proceed to quota the several
townships, or send accurate transcripts of the assessments to
the assessors, in the time or manner prescribed by law.

7. The assessor or collector did notily the inhabitants of the
sum at which they were rated, and the rate per cent. and
amount of tax, and the 1ime and place of appeal, in the time
or manner prescribed by law.

8. The property of the appellant was rated higher than the

assessors thought it would bona fide sell for, in ready money.
" 9. The appellant is rated for property which he did not own,
to wit: 214 wown lots in the borough of Northampton, rated at
%50 each; Whereas in truth, he owned but one hundred and
seventy lots making and overcharge of $6,600, in that item of
the assessment. Also 43 acresin the township of Northampton,
rated at $1958 which should have been rated and assessed in the
name of the Messrs. Saeger’s.

2. That the road tax was illegally laid.

1. That by the act incorporating the borough of Northamp-
ton, the roads and highways within the borough, are placed un-
der the direction of the corporation, who may assess taxes not
exceeding % of a cent in the dollar.

2. That the supervisors who have presumed to lay the road
tax, were efected at a joint election by the inhabitants of the
borough of Northampton, and the township of Northampton,
whereas there should have been supervisors only elected by the
inhabitauts of the township, for the township aloune, excluding
the limits of ihe borough,.

3. That the supervisors were not legally elected, and the cer-
tificate of their election filed before the 25th of March.

4. In lay'ng the road tax, the supervisors did not take the
assessors Lo iheir assistance.

" 5. The road tax was pot apportioned from the last corrected
apporuonment of copnty tax, put into the hands of the town-
ship collector.

3. The supervisors did not give notice to the inhabitants, ta
attend and work out their tax.

4. Yhe seizure was iliegal, hecause the goods and chattels of
the appellant, in the borough of Northampton, were seized for
tax, a-sessed on property in the township of Nortpampton.

6. That no tax to the amount, or at the rate that the tax com-
plaioed of, could be assessed within the borough of Northamp-
gon.
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6. That the supervisor of the townshipof Northampton, have
no authority to levy and collect taxes in the borough of North-
ampton, or1n any way to intermeddle with the making or re-
pairing the streets and public highways in said borough. The
town council and the sireet commissoiners, being by the act in-
corporating said borough, invested by said act, with the legal

powers for said purposes.
J. M. PORTER,? oo lant
H. KING, € appeliant,

Endorsed, “filed May 4. 1824.”

Copy of the order of the court.

In the matter of James Greenleaf’s appeal from the assess-
ment of his property in the borough and towanship of North-
ampton, for the road tax of 1823

And now September 2, 1824, the said appeal being duly heard
and considered, it is ordered and decreed that the assessment
from which the appeal has been made, be rectified so as to
stand as folows, that is to say:

Trout Hall buildings, $4,000
208% acres of land at $40, 8,350
169 rown lots, at $75, 11,679
2 horses, 100
A cow 10

824,135

And that the tax thereon, according to the rate at which the
same was levied, be reduced to the sum of 115 80, for which
amount the collection of the said tax may proceed, and that
each party pay his or their own costs.

R. POR TER,
President of the third judicial
district of Pennsylvania.
Endorsed in the mat-} JOHN FOGEL,
ter of James Green-} A judge of Lehigh county,

leaf’s appeal. P.nnsylvania.
PP JACOB STEIN,
Judge of Lehigh county,
Pennsylvania.

Lehigh county, ss.

I Frederick Hyneman, clerk of the court of general quarter
sessions of the peace for Lehigh county, do hereby certify, that
the foregoing is a true and perfect copy of the record of said
court, in the matter of the appeil of James Greeunleaf, from
the assessment of his property, for road tax, for the year 1823,
so full and entire as in the said court it remains.

In testimony whereof, I have hereanto set my hand and the
{1.s.} seal of the said court, this sixteenth day of September,

1825,
FRED’K. HYNEMAN, Clerk.
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The appeal being enfered to February sessions, 1824, was
called up for hearing on the 3rd day of that month, and the ap-
pellees, in order to shew to the court the correctness of the
proceeding on their part, offered evidence to prove the assess-
ment of county tax deposited in the commissioners’ office, on
which the road tax appealed from was predicated; to the ad-
mission of which in evidence, the counsel for the appellant oh-
jected, on the ground that it was incumbent on the appellees,
to shew that all the requisites of the acts of assembly, regula-
ting county rates and levies previous -o the assessment, had
been complied with, Whereupon Mr. Sitgreaves, counsel for
the appellees, stated to the court, that if they were required so
0 do by the opposite counsel, he would have to ask the indul-
gence of the court, till the next sessions, which was acceded to,
and the hearing was continued until the second day of May ses-
sions. As May sessions, the cause came on for hearing again,
and the appellees were unable to prove all the preparatory steps
previous to the assessment. On the part of the appellant, it
was proved that he did not own 43 acres of land, charged to
him and rated at $1958, he having conveyed it away some
years previous to the assessment; and it was also proved, that
he owned only 169 town lots, when he was charged in the as-~
sessment with 214, Evidence was also adduced to show, that
the town lots, which consisted each of about one third of an
acre, were valued at $150, when they were not worth more than
$75. Some discussion was gone into, but the argument in
chief upon the whole case was not. The counsel for the ap-
peliant had filed, as will be seen by reference to therecord, up-
wards of twenty exceptions to the proceedings; and as the tax
was not proved to have been regularly laid, and both parties
disclaimed a wish to have more than justice, the respondent,
together with the associates, who were both on the bench at
the time, suggested to the counsel, whether the parties could
not compromise the matter upon fair and equitable terms.
The counsel appeared to acquiesce, but as the appellant, Mr.
Greenleaf was absent, no arrangement could be entered into, and
on the 2d day of September, eighteen hundred and twenty-four,
and the case was then continued until the August sessions, 1824,
the counsel {or the appellees, Mr. Sitgreaves, piesented to the
court a formal order, drawn out by him and in his hand
writing, for the signatures of the court, agreeably (as respon-
dent understood and believed, and yet believes) to the terms of
compromise entered into between the parties. To the end
of that paper so presented by Mr. Sitgreaves, the respondent
added the words *and that each party pay his or their own
costs’”” and then the said paper was signed by the respondent
and his associates. 'The respondent and the other members of
the court, took no part in reducing the valuation; but it was
understood by the court, that the same was reduced by com-
promise between the parties.
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The respondent denies, that he unlawfully altered the valua-
tion on which the assessment was founded, and he also denies,
that he accepted an assessment made by the appellant himself,
but declares that with his associates, he acted with a due re-
gard to the rights of both parties, by giving effect to a com-
promise entered into between them.

And the said Robert Porter, saving and reserving to himself,
the right of objecting to the said eighth article of accusation
and impeachment, for plea to the said eighth article of accu-
sation and impeachment, saith, that he is not guilty of the
misdemeanor in the said article alleged, in manner and form,
as it is therein alleged against him.

ARTICLE IX.

The niath, tenth, eleventh, and twelfth articles of impeach-
ment, all relate 10 alleged maltreatment by the respondent, of
John Cooper, Esquire, one of the associate judges of North-
ampton county.

As to the subject matter of complaint, alleged in the said
ninth article, the following will be found to be a history of the
facts of that case.

To August sessions, 1823, a recognizance for surety of the
peace, on the complaint of Susanna Spangenburg, was return-
ed against Charles Smith. On the hearing of the case, on the
19th of August, 1823, it appeared that a very aped woman
who was the mother of one of the defendants and grard moth-
er of the other, was picking some blackberries along the fence
of a lot occupied by the bhusband of the prosecutrix, when the
prosecutrix came out and ordered the old woman away, and
some words passed between them; about this time, the defen-
dants came up, and took the old woman’s part, as the prosecu-
trix was endeavouring to throw her over the fence; and if the
respondent recollects aright, the prosecutrix swore, that one of
them said, he would shoot her, if she did not let the old wo-
man alone. Upon the hearing, the court thought that the des
fendants could pay the costs, and as they had used improper
language, allhough they had not so offended as to induce ‘the
court- to continue the recognizance, they orderd them 10 pay
the costs; being unable to comply with the sentence, they were
committed to prison. On the 21st day of August, 1823, just
as the respondent was going to court, the gister of one of
the defendants, and mother of the other, informed him,
that her son was very sick, and in all probability would die, if
continued in jail; the respondent went into court, sent for the
jailor, and inquired of him, as to the situation of the prisoner;
finding that he corroborated the statement made by the mother,
the respondent directed some one of the persons in attendance
on the court, to go for one or both of the associate judges, in
order to constitute a court of quarter sessions, and directed
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the jailor to bring the boy into court; the boy being brought,
in a short time judge Cooper come into court; the respon-
dent stated the circumstances to him, and as be, judge Coo-
per, was a physician, requested him to examine the boy and
ascertain his situation, this judge Cooper, in a very rude and
unteeling manner, refused; adding something about the gene-
ral bad behaviour of the Smirhs, and the respectability of the
prosecutrix’s family, The respondent expostulated mildly
with him for some time; and desired to be informed as to the
real state of the health of the prisoner. who appeared very sick,
but finding it in vain, be at length, provoked by the conduct
of judge Cooper, which appeared to the respondent to be in-
human in the extreme. did say to judge Cooper, that **if the
boy dies in jail, his blood will not be on my head.”” 'The re-
snondent hud despatched a messenger also for judge Wagener,
the other associate, and as judge Cooper saw him coming down
street, he left the bench and went in a direction to meet judge
Wagener, did meet him, and endeavoured, out of the court
house, to dissuade him from joining the respondent, in making
any alteration in the sentence of the Smiths. Judge Wagen-
er came into court, and. on hearing and being satisfied that
the boy was really sick, and that the defendants were unable to
pay the costs, the court believed it better to change the sen-
tence and direct the county to pay the costs, which was accor-
dingly done: and both the defendants were discharged, the
court believing that the complaint and proceedings against
them being joint, the determination ought to be joint also.

The respondent neither threatened, intimidated, nor insult.
ed the said judge Cooper, nor did he cause him to leave the
bench, nor did exert any authority not delezated him, or en-
deavour, by coercion and threats, to prevent the said judge
Cooper from exercising his right as a judge of the court, nor
did the respondent corruptly abuse and degrade the office of
president judge, which he fills.

And the said Robert Porter, for plea to the said ninth arti-
cle of accusation and impeachment, saith that he is not guilty
of the misdemeanor in the said article alleged, in manner and
form, as it is therein alleged against him.

ARTICLE X,

The tenth article of impeachment, charges the respondent
with somewhat similar malireatment of judge Cooper, in two
instances therein alleged.

In the case of Witchell vs. German, the cause of ac-
tion had once been tried, and a verdict and jugdment
rendered 1n favor of defendants, to the satisfaction of the
court. The plaintuff brought a new ejectment, and on the
trial of this second action, a verdict was rendered in favor
of the plaintiff contrary to the charge of the court. A motion
was made to set the verduct aside; the respondent was in fa-
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yor of grnting the rule, and judge Cooper was opposed to it;
‘judge Wagener was sent for, and on coming into court, he ex-
pressed his reluctance to decide upon a case, the trial of which
be had not heard, but finally joined in granting the rule to
shew cause why a new trial should not be granted. Andiris
also true, that subsequently, the respondent, judge Cooper and
judge Wagener agreed in granting the new trial. It is possi-
ble that the respondent may have said, earnestly, that if there
ever was a case in which a new trial ought to be granted. that
was such 4 case; for he honestly thought so then, and honestly
thinks so still. But he denies, that while that case was before
the court, his conduct was such, as is alleged in the article of
impeachment.

To the other instance alleged in the said article, as neither time
nor circumstances are mentioned, from which, if it did take place,
the respondent could have his revollection referred to the tians-
action, he does not conceive that he ought to be bound to answer;,
nor has he any recollection of any such occurrence having taken
place, unless the following incident be the matter alluded to.
Many years since, while the gentlemen of the bar were engaged
profitably for the public, in adjusting a case depending in the court
of common pleas of Northampton county, judge Cooper came into
court, took his seat upon the bench, and in a very rude and dicta-
torial manner, addressed this respondent as follows, * why don’t
Zou attend to the trial list,” this respondent replied to him * that

e would thank bim for less of his dictation,” and he believes that
there was much more courteousness in his reply, than in judge
Coopér’s address. Judge Cooper apologized for his rudeness, and
the respondent supposed that this affair was 1nus consigned to obli-
vion between them. But he knows of no rule ot law, reason, or
mere common courtesy, which should prevent him from repelling
dictation attempted to be exercised over him by any other, nut
having the right to contrel him,

And the said Robert Porter for plea to the sald tenth article of
accusation and impeachment, saith, that he is not guilty of the mis-
demeanor in the said article alleged, in manner and form, as it is
therein alleged against him.

ARTICLE XI.

The eleventh article of impeachment accuses the respondent
with charging the jury, in the case of Rees vs. Sigman, without
consulting judge Cooper, or giving him an opportunity of express-
ing his opinion, and when he had finished charging the jury and
judge Cooper was proceeding to address them, preventing the said
Judge Cooper from so doing.

All the allegations in this article, are contrary to the facts as
they occurred.

Jacob Rees, jun. brought an action before justice Able against
Elizabeth Sigman, as executrix in her own wrong of Jacob Sigmam,
receased, fof a debt amounting to between ten and eleven dollars.

5
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The justice on a hearing, gave judgment in favour of the defend.
ant, from v.hich the plaintiff’ appealed ; and the matter came on
for trial at January termn, 1822, of the common pleas of Northamp-
ton ccunty. In the trial, it very clearly appeared to judge Wage-
ner and the respondent, that the plaintiff-bad no claim, either in
law or justice, upon the defendant. Judge Cooper had, during the
trial expressed a different opinion. ‘W hen the testimony and ar-
guments were closed, the respondent, as usual, addressed the jury,
expecting, as a matter of ceurse, that if judge Cooper continued
to dissent, he would express his sentiments to the jury. The re-
spoudent has no recollection of judge Cooper’s attempting to
charge the jury, and is very certain, there was nothing, either in
the manner or expressions of the respondent, which prevented him
from so doing. :

And the said Robert Porter for plea to the said eleventh article
of accusation and impeachment, saith, that he is not guilty of the
misdemeanor in the said article alleged, in manner and form, as it
1s therein alleged againt him.

ARTICLE XIL

The twelfth article of impeachment, charges the respondent
with having, on trequent occasions, treated the said judge Cooper
in a rude, insolent and contemptuous manner, while holding courts,
by neglecting and refusing to consult him, paying no regard to his
opirion, and when papers were handed to the court, which it was
necessary for the judges to sign or exawine, moving or pushing
them to jucge Cooper, in a rude, insolent and contemptuous man-
ner. ‘Thus obstructing the due administration of justice, usurping
and exercising powers not delegated to him, attempting to degrade
one of the judgesof the courtin which he presides; and thereby
degrading the courts of justice, and bringing the law into con-
tempt. ‘

The respondent deems it right to protest against answering
this charge, inasmuch as the principles of law and justice re-
quire, that every charge of an offence, should be made in such
precise and definite terms, as that it may be met by precise and
definite proof. The law expects no man to come into a court
of justice, prepared to answer for every act of his life, and
therefore requires such certainty of description as to time,
place and offence, as will put the party on his gnard, and ena-
ble him to meet the accusation with proof. The accusation
is so general, vague and uncertain, as to render it almost im-
possible to meet it. He therefore respectfully submits to tha
court, whether he ought to be called on to answer to the said
charges, in the said article contained.

Should this honorable court, however, think that he is stili
bound to answer, he then for answer says, that he has not on
frequent occasions, nor on any occasion, treated the said judge
Cooper in a rude, insolent and contemptuous manner, while
holding court with him, by neglecting or refusing to consult
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with him; nor by treating his opinions with disregard, nor has
be e¢ver, in the manner stated in the said twelfth article, thrown
or pushed a paper or papers towards judge Cooper in a rude,
insolent and contemptuous manner; nor has he ever, by violent,
wilful and arbitrary conduct, obstracted the due administration
of jusiice, nor usurped and exercised authority, not delegated
to him; nor has he ever attempted to degrade any of the
judges of the court, in which he presides, nor did he ever de-
grade the court of justice, and bring the law izto contempt, ia
violation of the censtitution, or against the peace and dignity
of the commonwealth of Pennsylvania.

Tris respondent has beer president judge of the 3d judicial
district for upwards of 16 years, in which time he has had on
the bench with him in the various counties of his district, no
less than eighteen associate judges, to wit: Seven in Berks
county, of whom five are yet living; two in Schuylkill county,
both of whom are yet living; four in Lehigh county, two of
whom are yet living; four 1n Northampton county, two of
whom are yet living; and two in Wayne county, both of whom
are yet living. From no one of this number, has any complaint
been preferied, except by Dr. John Cooper, although it may
have been the respondent’s lot, at one time or another, to have
differed in opinion with some of them.

And the said Robert Porter for plea to the said twelfth arti-
cle of accusation and impeachment, (saving aad reserving to
himself the right of objecting to the said article for the insuf-
ficiency thereof,) saith, that he is not guilty of the misdemean-
or in the said article alleged, 10 manaer and form, as it is there-
in alleged against him.

Conscious of the uniform rectitude of his intentions, the re-
spondent feels no fears as to the result before this court. Be-
cause he is confident, that in every instance since his appoint-
ment to the station which he holds, he has acted according to
the honest dictates of his conscience, and with a sole view to
the administration of justice according to law, without fear, fa-
vor or affection. He has not the vanity to believe, that he has
been always right, for that would be arrogating to himself
more than belongs to humanity. He will not even say, that he
has, upon every occasion, been able to command his feelings,
as fully as upon subsequent reflectian, he could have wished he
had done; but this much he does know, and he saith it with a
full conviction of its truth, that whatever errors he may have
committed in the course of his judicial career, have been “er-
rors of the head and not of the heart.”

The respondent is one of the few surviving officers of the ar-
my of the revolution; he saw his country rise into political ex-
istence, and aided in the struggle for her emancipation; he has
seen the generation of that period nearly all pass from the
stage of human action, and their decendants rise and take

L
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their places; he would be destitute of feeling, were he to be
insensible to charges, which, if well founded; would go to con-
sign his old age to ignominy, and his character to disgrace.
He only asks that he may, and expects that he will receive, at
the hands of his judges, that which he has always endeavoured
to administer to his fellow men, “equal and impartialjustice.”

R. PORTER.

December 13, 1825. g

The respondent then handed to the president of the court,
the pleas and answers which bad been read.

Seats were then assigned to the respondent and his counsel.

The president of the court then demanded of the gentlemen,
managers of the fHouse of Representatives, what reply they had
to make to the said pleas and answers of the respondent.

Mr. Maclean on behalf of the managers, requested time un-
til eleven o’clock, on Monday morning nexi, to consult the
House of Representatives, asto such replication as will be pro-

er to make to the respondents answers and pleas.

Which the court granted. And,

On motion,
Of Mr. Burnside and Mr. Kerlin,

The president ordered the court te be adjourned until eleven
o’clock, on Monday morning next. '

MONDAY, December 19, 1825,

The court was opened precisely at eleven o’clock, A. M. by
proclamation, the meg;vbe‘rb\af the court were all present, and
answered to their-respective names. ’

The managers, viz: Messrs. F. Smith, Petrikin, Heston, Bee-
son, Thomas, W. B. Foster, and M’Reynolds.

The respondent attended with his brother, James M. Porter,
Esq and his counsel, David Paul Brown, Ksq.

Mr. F. Smith, oo beha'f of the managers, read the replica-
tion of the House of Representatives, to the answers and pleas -
of Robert Porter, Esq. as follows:

In the House of Representatives,
December 17, 1825.

The House of Representatives of the Commonwealth of Penn-
sylvania, prosecutors on behalf of themselves, and the people
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of Pennsylvania, agamst Robert Porter, Esq. president of the
third judicial district of the commonwealth of Pennsylvania,
reply to the pleaor answer of the said Robert Porter, Esq. and
aver that the charges against the said Robert Porter, Esq. are
true, and that the said Robert Porter, Esq. is guilty of all and
every thegmatters contained in the articles of accusation and
impeachment, by the late House of Representatives, exhibited
against him, in manner and form as they are therein charged,
and this'the present ilouse of Representatives, are ready to
prove against him at such convenient time and place as the Sen-
ate shall appoint for that purpose.

(Signed) JOSEPH RITNER, Speaker

of the House of Representatives.
Attest,

Fravcrs R. Sgung, Clerk.

And informed that Samuel Douglass, Esq. would act as coun~
sel on their behalf, to whom a seat was assigned.

The president inquired whether the parties were ready to
proceed.

Mr. F. Smith, on behalf of the managers, begged the indul-
gence of the court; unt:l to-morrow afternoon, at 3 o’clock.

‘Which the court granted,

On motion of Mr. Kerlin and Mr. Garber,
‘T'he witnesses on the part of the commonwealth, were called
by the clerk to the number of 22,
The following persons answered to their names, viz:
Marks J. Biddle, Jacob \V.Seitzinger, Geo. Haveracker, Chas.
Davis, John Seip, Geo M. Siroud, Henry King, 7.

On motion of Mr. Garber and Mr. Ryon,
The witnesses on the part of the respondent, were called by
the clerk, to the number of 84.

The following persons answered to their names, viz:

Fredk. Hyneman, Chas L. Hutter, Wm. Witman, jr. John
Pogel, Gabriel fiiester, Robert M. Brooke,James M. Porter,
Jacob Stein, Abrm. Sigman and Henry King, 10.

On motion of Mr. Burnside and Mr. Power,
The president ordered the court to be adjourned until 11
o’clock, to-morrow morning.
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TUESDAY, December 20, 1825.

%

The court was opened precisely at eleven o’clock, A. M. by
proclamation. The members of the court were all present
and answered to their respective names.

The managers, Messrs. I'. Smith, Petrikin, Heston, Beeson,
Thomas. W. B. Foster and M‘Reynolds, with their counsel
Samuel Dougla-s, Esq .

The respondent, attended by his brother, Jas. M. Porter,
Esq. and bis counsel, David Paul Brown, Esq.

The counsel on the part of the commonwealth, requested
that the names of the witnesses on the part of the prosecution,
might be called to ascertain who were present.

They were accordingly called to the number of twenty-twaq;
as follows, viz:

Hugh Cellus, Marks J Biddle, Samuel Baird, Henry Betz,
Jacob W. Seltzinger, George H{averacker, John Young, Cha’s,
Davis, Jacob Bishop, John Seip, Henry Jarreit, Abraham Bei-
dlemun, Jacob Rees, jr. Jacob Weygandy, jr. George Levers,
Hugh Ross, John Cooper, Samuel Shouse, Josiah Davis, Tho-~
mas Sebring, denry King, George M. Siroud.—22.

It appeared that the following named were the only ones
present, who answered to their names, viz.

Marks J. Biddle, George Haveracker, Charles Davis, Jacob
Bishop, John Seip, Henry Jarrett, Abhm. Beidleman, Jacob
Reese, jr. Hugh Ross, John Cooper, George M. Stroud, Tho-
mas Sebring, Henry King.—13.

The counsel on the part of the commonwealth requested
that the return of the subpoena for Hugh Bellas, Esq. should
be made by the sergeant-at-arms, which being done, Hugh
Bellas, Esq not attending, the counsel requested an attachment
1o be issued against him.

Which the court granted, and an attachment was accordingly
issued.

The counsel on the part of the commonwealth requested the
court to direct subpoena’s for Samuel Sitgreaves, Jefferson K.
Heckman, Hopewell Hepburn, Daniel Helfrich, Christian F.
Beitel and John M. Scott, which was granted.

And subpoenas were accordingly issued

On wotion of Mr. Dunlop and Mr. Kitchin,

The following resolution was read, viz.

Resolved, Thatthe article of impeachment, exhibited by
the House of Representatives against Robert Porter, Esq. does
not contain a charge of animpeachable nature, that the court
would net be justified in hearing evidence to support it;, and
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that the managers therefore proceed to the establishment of
the article of impeachment.
The same being under consideration,
A motion was made by Mr. Duclop aud Mr. Kitchin, to fill
the first blank with the word first.
Which was not agreed to.

A motion was then made, by Mr. Dunlop and Mr. Kitchin,
to fill the first blank with the word svc.nd.

A motion was then made by Mr. Emlen and Mr. Ker'in, to
postpone the question, together with the resolution for the
present. When

A motion was made by Ogle and Mr. Ritscher, to amend
the motion by making it read indefinitely.

Which was agreed to.

And the guestion, together with the resolution, were indefin-
itely postponed.

Mr. Douglas, counsel on the part of the commonwealth, re-
quested the court to issue a commission to take the testimony
of Samuel Baird, Esq.

To the granting of which the counsel on the part of the re-
spondent, objected.

On the question,

Will the courtdirect a commission to issue to take the depo-
tion of Samuel Baird, Esquire?!

On this question a discussion arose.

A motion was made by Mr. Ogle and Mr. Hawkins, that the
court adjourn until 3 o’clock, P. M.

Which was agreed to,

And the president ordered the court to be adjourned until
that hour. '

SAME DA¥—IN THE AFTERNOO.N.

The court was opened precisely at three o’clock, P. M. by
proclamcation. The members of the court were all present and
answered o their respective names.

The managers attended with their counsel, and the respon-
dent attended with his counsel.

The question recurring,
Will the court direct a commission to issue to take the de-
position of Samuel Baird, Esquire?
The yeas and nays were required by Mr. Burnside and Mr.
Satherland, and were as follow.
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/ YEAS. YEAS
Messrs. Allshouse, Messrs. Ryon, :
Groves, St. Clair, ’
Leech, Sutherland,
M:¢Ilvain, Winter,
Power, 9.
NAYS. . WAYS,
Messrs, Audenried, Messrs, Kelton,
Burnside, Kerlin,
Dewart, Kitchin,
Duncan, Knight,
Dunlop, Mann,
Emlen, Moore,
Garber, Ogle,
Hamilton, Ritscher,
Hawkins, Schall,
Henderson, Sullivan,
Herbert, Mahon, president 22,

So it was determined in the negative.
A motion was made by Mr. Dunlop and Mr. Ogle, that the
court adjourn until 11 o’clock, Friday morning next.
Which was not agreed to. .
On motion of Mr. Duncan and Mr. Kitchin,
The president ordered the court to be adjourned until eleven

o’clock, to-morrow .morning.

WEDNESDAY, December 21, 1825.

The court was opened precisely at eleven o’clock, by procla-
mation. The members of the court were all present, and an-
swered to their respective names. :

The managers attended with their counsel, and the respone
dent attended with his counsel.

On mo:ion of Mr. Garber and Mr. Moore,

Ordered, That the names of the witnesses be called over
every mornine, and that the absente¢s be noted.

The names of the witnesses were accordingly called to the
number of 62.

The following named persons did not answer to their names,
Hugh Bellas, Samuel Baird, John You.g, George Levers,

¢
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Sarhuel Sitgréaves, Hopewell Hepburn, Jefferson K. Hecks
man, Daniel Helfrick, Christian F. Beitel, John M. Scott, John
R. Lattimore, Gabriel Hiester, William White, Frederick
Smith, James Hays, James Greenleaf, Peter Ihrie, jr. M Rob-
ert 'But'z, John Coolbaugh, William P. Spering, William
Stroud, William Lattimore—22.

The counsel on the part of the commonwealth, requested that
the return of the subpena for Saml. Baird, should be made by
the sergeant.at-arms, which being done and he not attending,
the counsel requested an attachment to be issued against Sam-
uel Baird, Esquire, which the court granted, and an attach-
meut was accordingly issued.

On motion and with the consent of the respondent,

Thomas Sebring and John Seip, witnesses on the part of the
commonwealth, were discharged at the request of the counsel
on the part of the commonwealth,

At half past eleven o’clock, Mr. Douglass, counsel on the
part of the commonwealth, opened the impeachment and con-
cluded at half past twelve o’clock, and proceeded to the exam-
ination of witnesses in support of the charge contained in the
second article, and called

Abraham Beidleman who was sworn and examined.

On the cross examination of the above named witness, the
counsel for the respondent proposed to put the following ques-
tjon to the witness.

“Did you, at the time when you were required to appear be-
fore the court, knowingly permit gambling in your house.”

Which was objected to by the counsel on behalf of the mana-
gers.

On the question,

Shall the question as proposed, be permitted to be put to the
witness?

It was determined in the negative.

Oa motion of Mr. Kitchin ,and Mr. Ogle,

Ordered, That when the court adjourns, it will adjourn to
meet at 3 o’clock, in the afrernoon, and that that be the stand-
ing hour of meeting until otherwise ordered.

On motion of Mr. Burnside and Mr. Ogle,

The president ordered the court to be adjourned until three
o’clock, in the afternoon.

SAME DAY—IN' THE AFTERNOOWN.

The court was opened at 3 o’clock, precisely, by proclama-
tion.
The members of the court were all present, and answered to

their respective names. ,
6
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The munagers gitended with their counsel, and the respon-
dent with bis covnsel.

The counsel on the part of the tommonwealth, resumed
The examivaticn of witnesses, in support of the charges coa-
dained in the second article.

George Haveracker, sworn and examined,

The counsel on the part of the commoawealth proceeded to
the examination of witnesses, in support of the charge con-
taimed im the third article, and called

Jacob Reese, jr. who was sworn and examined.
Jacob Wevgandt, jr. who was sworn and examined.

On motion of Mr. Burnside and Mr. St. Clair,

Ordered, That when the court adjourn it will adjourn to meet
at ten o’clock. to-morrow morning, and that that be the stand-
ing hour of meeting until otherwise ordered.

A motion was made by Mr. Dunlop and Me. Duncan, that
ke ‘court adjourn.

‘On the question,

Will the court adjourn?

The yeas and nays were required by Mr. Hawkins, and Mr
Burnside, and were aa follow.

¥EAS YEAS
Meszsrs, Dewart, Messrs, Mann,
Duncan, Moore,
Dunlop, Ogle,
Groves, Ryon,
Hawkins, Suflivan,
Herbert, W inter, 13.
Kelton,
NAYS.] NAYS.
Messrs, Alishouse, Messrs, Kaight,
Audenried, Leech,
Burnside, M¢dlvaia,
Emlen, Power,
Garber, Ritscher,
Hamilton, Schail,
Henderson, t. Clair,
Kerlin, Satherland,
Kitchin, Mahon, president 18.

So it was determined in the negative.

At the request of the counsel for the respondent, the names
of the witnesses who did not answer to their names when cal-
led in the morning, were again called, when John Coolbaugh,
M. Robert Buttz and William Sroud answered.

On motion of Mr. Groves and Mr, Kelion,

The president ordered the court to be adjourned until tem
e’clock, to-morrow morning.



THURSDAY, December 22, 1825

The court was opened precisely at ten o*clock, A. M. by proeia-
snation. Fhe members of the court wese al} present, and an-
swered to their respective Rames.

‘Fhe mamagers aitended with their counscl, and the respor-
dent attended with his counsel.

Agreeably to order,

The names of the witnesses were called by the clerk, to the
sumber of 62, the following named did not auswer, viz.

Samuel Baird, Jobr Young, George Levers, Samuel Sit-
greaves, Hopewell! Hepburn, Jeflerson K. Heckman, Daniel
Helfrick, Christian F. Beitel, Jobn M. Bcott, John R. Latti-
more, Gabriel Hiester, William White, Frederick Smith, Jas,
3ays, James Greenleaf, William P, Spering, William Latti-
more.—17.

The witnesses on the part of the commoenwealth, to testify
on the 4th, 6th, 6th,7th and 8th articles pot being in attendance,

The counsel on the part of 1the commonwealth proceeded te
the examinatien of witnesses in support of the charge countain.
ed in the ninth article.

Hugh Ross, Esq. was sworn and examined.

Henry Jarret Esq. “ <«
Heon. Jokn Cooper ‘o «
Samuel Strouse t“ “

George M. Strond affirmed and examined.

The counsel on the part of the commonwealth, having gone
through with the examination of all the witnesses present, ot
the ninth article of impeachment, then proceeded to the exam.
ination of witnesses in support of the charges contained in the
first clause of the tenth article, and

Henry Jarret, Esquire, was examined.

On motion of Mr. Ogle and Mr. Ritscher,

The president ordered the court to be adjourned until three
@’clock, in the afternoon.

SAME DAY~IN THE AF1ERNGON:

The court was opened precisely at three a’clock, by procla.
mation. The members of the court were all presest and an-
swered totheir respectiye pames.
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The managers attended with their counsel, and the respon-
dent attended with his couosel.

The counsel on the part of the commonwealth resumed the
examination of witnesses in support ot the charge contained
in the first clause of the tenth article; and

George M. Stroud, Esq. was examined.
Hon. John Cooper “
Hugh Ross, Esquire ¢

The counsel on the part of the commonwealth having gone
t\hrough with the examination of witnesses in support of the
first clause of the tenth article then proceeded to the examina-
tion of witnesses in support of the charge contained in the se-
cond clause of the tenth article. ‘

Henry Jarret, Esq. was examined.
Hugh Ross, ' “
Hon. John Cooper, - «

The counsel on the part of the commonwealth having gone
through with the examination of witness on the second clause
of the tenth article. then proceeded to the examination of wit-
nesses in support of the charge contained in the eleventh arti-
¢cle of impeachment.

Hugh Ross, Esq. was ¢xamined.
Henry Jarret i
Hon. John Cooper ¢

On motion of Mr. Kitchin and Mr. Mann,

The president ordered the court to be adjourned until tem
o'clock, to-morrow morning. ’

FRIDAY, December 23, 1825.

The court was opened precisely at ten o’clock, A. M. by
proclamation, the members of the court were all present, and
answered to their respective names.

The counsel on the part of the commonwealth, and the re-
spondent attended with his counsel.

Agreeably to order, .

The names of the witnesses were called by the clerk: the
following named did not answer, viz.

Samuel Baird, Samuel Sitgreaves, Daniel Helfrich, Frederick
Smith, William Lat:imore, John Young, Hopewell Hepburn,
Christian F. Beitel, James Greenleaf, George Levers, Jefferson
K. Heckman, John M, Scott, William P. Spering—13.
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At this éime the managers came into the court and presented
to the president an extract from the journal of the House of
Representatives, which was read as follows, viz,

In the House of Representalives,
December 23, 1825.

Whereas, the House of Representatives, on a resolution of-
fered by Mir. Dillinger, on the 12th of December instant, pro-
ceeded to the appointment of managers on the part of the said
house to prosecute the articles of impeachment against Robert
Porter, Esq. president and judge of the 3d judicial district of
Penusylva .ia, to wit. Messrs. Maclean, Irwin, Cunningham, Far-
rel, Thomas, W, B. Foster and M'Reynolds, who were accompan-_
ied by the said house, in committee of the whole, on the 13th De-
cember, to the bar of the Senate, to hear the answers, if any,
which the said Robert Porter had to make'in his behalf to the
articles of impeachment thus preferred against him. And where-
as, Mr. Maclean, on behalf of the managers, requested and ob-
tained time antil 11 o’clock on Monday, the 19th Decemmner
then next, to consult the House of Represeatatives as to such
replication as would be proper to make to the answers and
pleas of the respondent. Oan the 17th of December instant, four
of the said managers, to wit: Messrs. Maclean, Irwin, Cunning-
ham and Farrel asked and obtained leave from the House of
Representatives to withdraw from the committee of managers
aforesaid, in the room of whom were appointed Messrs. Hes-
ton, F. Smith, Beeson and Petrikin. And whereas, from the
shortness of the time allowed to the said managers to prepare
for the trial of the said Robert Porter, Esq. and the want of
knowledge on their part, of the witnesses to be produced, or
the preparatioa to be made, it will be necessary to ask the hon-
orable the Senate to continue the trial now pending, until such
time as the attendance of witnessses already subpenaed on the
part of the commonwealth can be compelled, or takesuch other
order as the said court in its wisdom shall think expedient, to
secure justice to the commonwealth: Therefore, .

Resolved, That the honorable court of impeachment now
holding, for the trial of Robert Porter, Esq, president judge
of the third judicial district of Pennsylvania, be and they are
hereby respectfully requested to continue the said trial until
Monday the 26th inst. at 10 o’clock, or take such other order
as will effect the purposes above mentioned.

Extract from the journal.
FRANCIS R. SHUNK, Clerk.

Laid on the table.

The counsel on the part of the commonwealth, haying gone
through with the examination of witnesses on the second
clause of the tenth article, then proceeded to the examination
of witnesses in support of the charges contained in the first
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article of impeachment, and offered in evidence the records of
the case of Jacob W, Seizinger vs. Henry Zellers, in the cowst
of common pleas of Berks county.

Marks J. Biddle was then swornt and examined.

©On motien, and with the consent of the respondent,

Marks J. Biddle and George M. Stroud, witnesses on the
part of the commonwealth, were discharged at the request of
the counsel on the part of the commonwealth.

The counsel on the part of the commonwealth having gene
through with the examination of witnesses on the §rst article,
then proceeded to the examination of witnesses in support of
the charges contained in the fourth article of impeachment.

When Hugh Ross; Esq. was ealled, and on his examination
the counsel on the part of the commonwealth propoesed to ask
the witness the following question: :

“State what evidence was given of & larceny before the judg-
sent bond was given by Mills and his two sureiies to the
prosecutor, Levers.” ~

Which being objected to by the counsel for the respondent.

On the question being put to the court,

Shall the question be put (o the witness as proposed?

It was determined in the affirmative. , ,

When a discussion arose among the members of the coury,
en the propriety of the question being put to the witness at the
present time. '

A motion was made by Mr. Duncan and Mr. Henderson,

To reconsider the vote just given,

Which was agreed to, and

'Fhe question then recurring,

Shall the question be put to the witness as preposed?

It was at the request of the counsel with the unanimous con-
sent of the court, withdrawn for the present. '

When on motion of Mr. M’kivain and Mr. Power, ‘

The president ordered the court to be adjourned until three
~¢lock, P. M.

SAME DAT—IN' THE AFTERNOON.

‘The court was opened at three o’clock precisely; by precla-
gnation. The members of the court were all present and an-
swered 10 their respective names,

'The managers attended with their counsel, and the respon-
Gent with his counsel.
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On motion, and with the consent of the respondent,

George Haveracker and Abraham Beidleman, witnesses o
the part of the commonwealth, were discharged at the request
of the counsel on the part of the commonwealth.

The counsel for the commoawealth requested that -the re-
tura of the subpoena for George Levers, should be made by
the sergeant at-arms.

The service of the subpoena being proved to the satisfaction
of the court, and Mr. Levers being absent, the counsel thea
requested that an attachment might be granted by the court
against the said George Levers.

Which was granted, and

An attachment was accordingly issued.

The counsel for the commonwealth then resumed the exam-
ination of wituesses in support of the charges contained in the
fourth article of impeachment. ‘

Hugh Ross was again examined.

Mr. Jacob Reese, jun. one of the witnesses on the part of the
commonwealth, at his request was permitted to explain part of
his testimeny which he gave on the third ar:icle, which being
done,

On motion, and witk the consent of the respondent,
Jacob Reese, jr. was discharged at the request of the coun-
sel on the part of the commoanwealth,

The managers having gone through with the examination of
witnesses on the fourth article, then proceeded to the examin-
ation of witnesses in support of the charge contained in the
fifth article of impeachment.

Heanry King, Iisq. was sworn and examined.

The counsel on the part of the commonwealth having gone
through with the examination of witnesses in the fifth article,
then proceeded to the examination of witnesses in support of
the charges contained in the sixth article of impeachment,
and at the same time offered in evidence the record of the case
of James Hays vs. Hugh Bellas, in the court of common pleas
of Northampton county.

Hugh Bellas, Esq. was then sworn and examined.

On motion of Mr. Dewart and Mr. Ryon,

The president ordered the court to be adjourned until tea
9 ciock, to-morrow mornirg.
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SATURDAY, December 24, 1825.

The court was opened precisely at ten o’clock, A. M. by procla-
mation. The members of the court were all present and an»
swered to their respective names. A

The managers attended with their counsel, and the respons
dent attended with his counsel.

Agreeably to order,

The names of the witnesses were called over by the clérk;
the following named did not answer: Samuel Baird, Jno. Young,.
George Levers, Samuel Sitgreaves, Hopewell Hepburn, Jeffer-
son K. Heckman, Danl. Helfrich, Christian F. Beitel, Jno. Ms
Scott, Gabriel Hiester, Fredk. Smith, James Greenleaf, Chris-
topher Meixsell, Wm. P. Spering, Wm. Lattimore, 15. '

The counsel on the part of the commonwealth having gone
through with the examination of witnesses in support of the
charge contained in the sixth article of impeachment, then
proceeded to the examination of witnesses, in support of the
charge contained in the seventh article, and

Henry King, was examined.
Chas, Davis, was sworn and examined.
Hugh Ross, “

The counsel on the part of the commonwealth having gone
through with the examination of witnesses in suppaort of the
seventh article, then proceeded to the examination of witnesses
in support of the charge contained in the eighth article of im-
peachment.

Jacob Bishop was sworn and examined.

The counsel on the part of the commonwealth, then sub-
mitted in evidence the record of the case of the supervisors of
the public roads and highways of the township of Northamp-
ton vs. James Greenleaf.

Charles Davis, was then examined.
Henry Jarret, < ¢

The counsel on the part of the commonwealta bhaving gone
through with the examination of witnesses, in support of the
charge contained in the eighth article of impeachment,

On motiop, and with the consent of the respondent,

Saml. Shouse, Jacob Weygandt, jr. and Josiah Davis, Esqrs.
witnesses on the part of the commonwealth, were discharged
at the request of the counsel on the part of the commonwealth.

On motion of Mr. Hawkins and Mr. Ritscher,

‘The president ordered the court to be adjourned until ten
o’clock, on Monday morning next.
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MONDAY, December 26, 1825.

The court was opened pecisely at ten o’clock, A. M. by
proclamation. The members of the court were all present ex-
cept Mr. Satherland.

The managers attended with their counsel, and the respon-
dent attended with his counsel.

Agreeably to order,

The names of the witnesses were called over by the clerk;
the following named did not answer, viz:

Hugh Bellas, Saml. Sitgreaves Jno. M. Scott, Fredk. Smith,
Wmn. P. Spering, Saml. Baird, Danl. Helfrick, Alex. L. Hays,
James Greenleaf, Wm. Lattimore, John Young, Christian F,
Beitel, Robert M. Brooke, Peter lhrie, jr.—14,

A motion was made by Mr. Dewart and Mr. Maan,

That the court proceed with the trial, in the absence of Mr.
Sutherland.

When Mr. Douglas, counsel on the part of the common-
wealth, submitted to the court the following:

The managers on behalf of themselves and the House of Re-
presentatives, conducting theimpeachment now pending before
the honorable the Senate, against Robert Porter, Esq. believ-
ing that it is the just, legal and constitutional right, both of the
commonwealih and the respondent, to have each and every
member of the court who have been sworn or affirmed to try
said impeachment, present during the whole of the trial there-
of, unless in the case of the death or sickness of any of the said
members; and as all of the members of the court are not now
present, they respectfully object against proceeding on said

trial'at this time.; By
T SAMUEL DOUGLAS,
Their Attorney.
December 26, 1825.

On the question,

Will the court proceed with the trial in the absence of Mr.
Sutherland?

A motion was made by Mr. Groves and Mr. Allshouse,

That the courtadjourn until eleven o’clock, to-morrow morn-
ing.

(g)n the question,

Will the court adjourn?

3
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‘The yeas and nays were required by Mr. Kitchin and Mr.
Ritscher, and were as follow!

YEAS. YEAS,
Messrs. Allshouse, Messrs, Ogles
: Dewart, Power,
Dunlop, Ritscher,
Groves, Ryon,
Hawkins, 8t. Clair,
Herbert, Sullivan,
Mann, Mahon, president, 15,
Moore, : .
NAYS. NAYS.
Messrs. Audenried, Messrs. Kerlin,
Burnside. Kitchin,
Duncan, Knight,
Emlen, Leech,
Garber, M’Ilvain,
Hamilton Schall,
Henderson, “Winter, 15.
Kelton, :

So it was determined in the negative.

The question recurring, ‘ _

Will the court proceed with the trial in the absence of Mr.
Sutherland?

It was determined in the affirmative.

On motion of Mr, Sullivan and Mr. Emlen,

The president ordered the court to be adjourned until half

past nine o’clock, to-morrow morning.

'TUESDAY, December 27, 1825.

The court was opened precisely at belf past nine o*clock,
A. M. by proclamation. The members of the court were aH
present, except Mr. Ryon and Mr. Sutherland.

Mr. Ogle informed the court that the indisposition of Mr.
Ryon was such as to prevent his attendance.

The managers attended with their counsel, and the respon.
dent with his counsel.
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A greeably to order,

The names of the witnesses were called over by the clerk.
The following named did not answer:

Hugh Bellas, John Young, Samuel Sitgreaves, Christian F.
Beitel, John M. S$cott, Robert M. Brooke, James Greenleaf,
William P. Spering, William Lattimore.

On motion of Mr. Emlen and Mr. Garber,

N The president ordered the court to be adjourned for one.
our,

SAME DAY—IN THE FORENOON.

The court was opened precisely at 20 minutes before 11
@’clock, by proclamation. The members of the court were all
present except Mr. Ryon and Mr. Sutherland.

The managers attended with their counsel, and the respons
dent with his counsel.

A motion was made by Mr. Mann and Mr. Allshouse, that
the court adjourn,

Which was agreed to, and

The president ordered the court to be adjourned until three
o’clock, P. M.

SAME DAY—IN THE AFTERNOON.

The court was opened precisely at 3 o’clock, by proclama-
tion. The members of the court were all present except Mr.
Ryon and Mr. Sutherlard.

The managers attended with their counsel, and the respon-
dent attended with his counsel.

On the question being put,

Will the court proceed with the trial?

It was determined in the affirmative.

The counsel on the part of the commonwealth then proceed-
ed in the examination of witnesses in support of the charges
contained in the first article of impeachment.

Saml. Baird, Esq. was sworn and examiged.

The counsel on the part of the commonwealth submitted
to the court the following question, which they proposed to
put to the witness:

“State whether any evidence of defalcation on the part of
the defendant in the suit, was given to the referee at the trial of

he cause.”
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Which was objected to by the counsel for the respondent,
On the question, ‘

Shall the question proposed be put to the witness?

It was determined in the negative.

The counsel on the part of the commonwealth having gone
through with the examination of the witnesses in support of
_the charge contained in the first article, proceeded to the ex-
amination of witnesses in support of the charges contained in
the fifth article.

Christian F. Beitel, was sworn and examined.

The counsel on the part of the commonwealth having gone
through with the examination of witnesses on the fifth article,
proceeded to the examination of witnesses in’ support of the
charge contained in the seventh article.

Daniel Helfrick, was sworn and examined.’

A motion was made by Mr. Ogle and Mr. Hawkins, that
the court adjourn.

Which was not agreed to.

The counsel on the part of the commonwealth having gone
throughjwith the examination of witnesses on the seventh article,
and stated to the court that the Hon. John Cooper and Hugh
Ross, Esq. were desirous to explain to the court, part of
their testimony which they had given on the eleventh article,
which was allowed, and the

Hon. John Cooper and Hugh Ross, Esq. were called in, and
gave their explanation, ’

The counsel on the part of the commonwealth proceeded to
the examination of witnesses, in support of the charge con-
tained in the fourth article of impeachment.

George Levers, was sworn arnd examined.

On motion of Mr. Kitchin and Mr. M*Ilvain,

The president ordered the court to be adjourned until half
past nine o’clock, to-morrow morning.

WEDNESDAY, December 28, 1825.

The caurt was opened precisely at half past nine o’clock, &. M,
by proclamation. :
_ lTh; members of the court were all present, except Mr, Sutl «
¢riand,
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The managers attended with their counsel, and the respon-
dent with his counsel.

Agreeably to order,

The names of the witnesses were called over by the clerk,
the following named did not answer, viz:

John Young, Samuel Sitgreaves, Robert M. Brooke, James
Greenleaf, Christopher Meixsell, Wm. P. Spering, and Wm.
Lattimore,

The counsel on the part of the commonwealth, stated to the
court that George Levers was desirous to explain to the court
part of his testimony which he had given on the fourth ar-
ticle.

Which was allowed, and

Geo. Levers was then called in—he explained.

The counsel on the part of the commonwealth, continued the
examination of witnesses in support of the charges contained
in the fourth article of impeachment.

John. M. Scott, was sworn and examined.

The counsel on the part of the commonwealth having gone
through with the examination of witnesses in support of the
charge contained in the fourth article, and proceeded to the
examination of witnesses in support of the charge contained in
the sixth article, and offered in evidence the record of the
cause, Hays, vs. Bellas, in the supreme court of Pennsylvania.

John M, Scott, was then examined.

The counsel on the part of the commonwealti having gone
through with the examination of witnesses; in support of the
charge contained in the sixth article, proceeded to the exam.
ination of witnesses in support of the charges contained in the
ninth article.

Peter Ihrie, jr. Esq. sworn and examined
Jefferson K. Heckman, Esq. ¢ ¢
Hopewell Hepburn, W «

On motion, and with the consent of the respondent,

The following named witnesses, on the part of the common-
wealth, viz:

Samuel Baird, Henry Betz, John M. Scott and Hopewell
Hepburn, Esquires, were discharged at the request of the coun-
sel on the part of the commonwealth.

The evidence being closed on the part of the prosecution,

At twenty minutes before eleven o’clock, David Paul Brown,
Esq. counsel for the respondent, commenced addressing the
court in behalf of the accused, and concluded at twenty min-
utes after eleven o’clock.

The counsel for the respondent then proceeded to adduce tes-
timony against the charges contained in the first article of im-
peachment,

Alexander L. Hays, was sworn and examiaed.
Hon, William Witman, jr. ¢ “
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The counsel for the respondent proposed to put the follows
ing question to the Jast named witness.

“Did you, sir, hear Mr. Biddle request judge Porter to retire
or withdraw from the bench, at or about the time of the argu-
ment, upon the exceptions.”

Which was objected to by the managers,

On the question, -
Shall the question be put to the witness as proposed?
It was determined in the afirmative.

Hon. Jacob Schneider, affirmed and examined.

On motion of Mr. Ogle and Mr. Ritscher,

The president ordered the court to be adjourned until three
o’clock, P. M. )

SAME RAY—IN' THE AFTERNOQON:

The court was opened precisely at three o’clock, by procla-
mation. ‘

The members of the court being all present, except Mr. Suth-
fand.

The managers attended with their counsel, and the respon-
dent attended with his counsel.

The counsel on the part of the commonwealth desired to
cross examine two of the witnesses adduced by the counsel for
the respondent this morning, on the first article of impeach-
ment. :

Which was allowed, and the

Hon. Wm. Witman, jr. and
Hon. Jacob Schneider, were then cross examined.
The coursel for the respondent continued to adduce testi-
nony against the charges contained in the first article.
John Addams, Esq. was sworn and examined.
. 'The counsel for the respondent then adduced testimony
against the charges contained in the second article of impeach-
ment. '
Chas. L. Hutter, Esq. was sworn and examined.

Hon. Ino. Fogel “ “
Fredk. Hyneman, 3 “
Abm. Rinker, € «

Nicholas Saeger was called.

The counsel for the respondent proposed to prove by the last
named witness that Abraham Beidleman was convicted for per-
mitting gambling in his house.

Which was objected to by the counsel for the managers,
and overuled by the court.
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The counsel for the respondent then proceeded to adduce
testimony against the charges contained in the third article of

impgachmem. -
Wm. White, Esq. was sworn and examined.
John. R. Lattimore, Esq. “ o

The counsel for the respondent then proceeded to adduce
testimony against the charges contained 1n the fourth article of

impeachment.
James M. Porter, affirmed and examined.
Hon Danl Wagener. “ “

The counsel for the respondent passed over the fifth article
for the present, and adduced testimony againt the charges con-
tained in the sixth article of impeachment.

David D. Wagener, sworn and examined.
James Hays, Esq. “ “
James M. Porter, Esq. examined.
On motion of Mp. Mann and Mr. Hamilton,
The president ordered the court to be adjourned until half
#ast nine o’clock, to-morrow mofning.

THURSDAY, December 29, 1825.

 The court was opened precisely at half past nine o’clock; A.
M. by proclamation. ‘

The members of the court were all present, except Mr. Suth-
erland, and answered to their names

The managers attended with their counsel, and the respon+
dent attended with his counsel.

The names of the witnesses were called over by the clerk.
The following named did not answer:

John Young, Saml. Sitgreaves, Robt. M. Brooke, James
Greenleaf, Wim. P. Spering and William Lattimore.

The counsel for the respondent adduced testimony against
the charges contained in the fifth articie of impeachment.

Fredk. Smith, Esq. (of Reading) was sworn and examined.
The counsel for the respondent adduced testimony against
the charges contained in the seventh article.

Fredk. Smith, Esq. (of Reading) was examined.
James M. Porter, Esq. ¢

The counsel for the respondent proceeded to adduce testi-

mony against the charges contained in the eighth article of im-
peachment,
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When the counsel for the managers stated to the court, that
owing to the non-attendance of Mr, Sitgreaves, they had aban-
doned the eighth article of impeachment. :

The counsel for the respondent then adduced testimony
against the charges contained in the ninth article of impeach-
ment. .

Hon. Daniel Wagener, was examined.
Doct. Jno, O. Wagener, affirmed and examined.
Christopher Meixsell, sworn and examiued.

The counsel for the respondent then adduced testimony
against the charges contained in the tenth article of impeach:
ment,

Mathias Gress, Esq. was sworn and examined.
Hon. Daniel Wagener, examined.

‘Wm. Stroud, sworn and examined.

Peter Ihrie, jr. examined. .

Abrm. Sigman, sworn and examined.

Hon. Daniel Wagener, again examined.

On motion of Mr. Ogle and Mr. Garber, ‘

‘The president ordered the court to be adjourned unti!
three o’clock, P, M.

SAME DAY—IN THE AFTERNOON.

The court was opened precisely at three o’clock, by procla-
mation. The members of the court were all present, except
Mr. Sutherland.

The managers attended with their counsel, and the respondent
attended with his counsel.

The counsel for the respondent continued to adduce testimony
against the charges contained in the tenth article.
Danl. Wagencr, was examined.

The counsel for the respondent proposed to prove by the
last named witness, the general character of judge Porter, and
proposed to the witness the following question.

“You state, sir, that you have been associate judge of the
court of common pleas for Northampton county, of which
judge Porter is president, for upwards of fourteen years, I will
ask you, what has been his general character for honesty dur-
ing that time.” o

Which was objected to by the counsel for the managers.

The question was put to the court.

When a discussion arose among the members, and at the re-
quest of one of them, it was withdrawn by the counsel, by the
unanimous consent of the cuurt.
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The éounsel for the respondent stated to thée coirt that hé
‘rould now close with adducing testimony.

The counsel for the commonwealth then called the following
witness to explain parts of his testimony, aid 6 rebut testimony
of other witnesses.

Hugh Bellas, Esq. examined.
The testimony was closed on the part of the commonwealth]
and

On motion of Mr. Garber, and Mr. Dewart;

The witnesses were then discharged with the consent of
Bath parties.

A motjon was made b)' Mr: Dunlop aid Mr. Power, that the
dourt adjourn.

On the question,.

Will the court adjourn?

The yeas and nays were requu'ed by Mr. Kitchin, and Mr.
Burnside, and were as follow:

YEAS - " YEAS
Messrs. Allshouse, Messrs. Ogle,
Audenried, Power, -
Dunlop, Ritscher,
Emlen, Ryon,
Groves, St. Clair;
Hawkins, Sullivan,
Herbert, Winter;
Mann, Mahon, president 16,
NAYS, NAYS.
Messrs, Burnside, Messts. Kerlin,
Dewart, Xitckin,
Duncan, , Knight;
Garber, Leech,
Hamilton, M¢Ilvain,
Henderson, Moore,
Kelton; Schall, 4.

8o it was determined in the affirmative.

And the president ordered the court to be adjourned until
ten o’clock, to-merrow morning-. :
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FRIDAY, December 30, 1825,

On motion of Mr. Burnside and Mr. Hawkins, :

The court was opened precisely at fifteen minutes before
ten o’clock, A. M. by proclamation.

The members of the court were all present and answered' to
their respective names, except Mr. Sutherland.

The managers attended with their counsel, and the respon-
dent with his counsel. 4

Mr. Douglas, counsel on behalf of the managers, commenced
his argument at ten minutes before ten o’clock, ard concluded
at five minutes after eleven o’clock.

When, David Paul Brown, Esq. commenced his argument on
the part of the respondent and continued until ten minutes after
one o’clock. ' ’

When, on motion of Mr. Ogle and Mr. Ritscher,

The president ordered the court to be adjourned until nine
o’clock, to-morrow morning. ‘

SATURDAY, December 31, 1825.

'The court was opened precisely at nine o’clock, A, M. by pro-
¢clamation. :

The members of the court were all present and answered te
their respective names except Mr. Sutherland.

The managers attended with their counsel, and the respons
dent attended with his counsel.

Mr. Brown, counsel for the respondent, continued his argu-
ment, and concluded at ten minutes past eleven.

When Mr. Douglas commenced his reply on behalf of the
commonwealth, and continued until ten minutes after one
o’clock.

When, on motion of Mr. Ritscher andjMr. Allshouse,

"The president ordered the court to be adjourned until three
o’clock, P M. o
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SAME DAY—IN THE AFTERNOON.

The court was opened precisely at three o’clock, by procla-

tion.
T'he members of the court were all present and anpswered to

their names respectively, except Mr. Sutherland. -

The managers attended with their counsel, and the respon-
dent attended with his counsel.

Mr. Douglas resumed his reply on behalf of the common-
wealth at five minutes after three o’clock, and concluded at
twenty-five minutes after four.

The president then inquired whether the court were ready to
proceed to give their judgment; when

Mr. Ogle rose and stated that he was not prepared, and asked
the indulgence of the court until seven o’clock, in the evening.

‘Whereupon,

On motion of Mr. Hawkins and Mr. 8t. Clair,

The president ordered the court to be adjourned until seven
e’clock, in the evening.

IN THE EVENING.

The court was opened precisely at seven o’clock, by procla-
mation.

The members of the court were all present and answered
to their respective names, except Mr. Sutherland.

The managers attended with their counsel, and the respon-
dent with his counsel.

The president then addressed the court as follbw:-

Gentlemen,~—~You have heard the evidence and arguments
adduced on the trial of Robert Porter, Esq. presiderit and judge
of the third judicial district of Pennsylvania, impeached for
misdemeanors in office.

The first article was then read by the clerk. After which

The president stated that the members would, as their names
were called; pronounce their judgment on the following quess
tion.
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1s the respondent Robert Porter, guilty or not guilty of the
misdemeanor in office as charged in the first articleof impeach-
ment exhibited agaiast him by the House of Representatives,

just read; .
Whereupon, the members answered as follow, viz:

Messrs. Allshouse, Audenried, Burnside, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin, Kitchin, Knight, Leech, Mann,
M’Ilvain, Moore, Ogle, Power, Ritscher, Ryon, 8chall, St. Clair,
Sullivan, Winter and Mahon, president, 30, said not guilty.
¢ The second article of impeachment was then read, and the
like question being stated by the president; .

" Whereupon, the members answered as follow, viz:

Messrs. Audenried, Hawkins, Knight, Leech and St. Clair»
5, said guilty.
 Messrs. Allshouse, Burnside, Dewart, Duncan, Dunlop, Em-
len, Garber, Groves, Hamilton, Henderson, Herbert, Kelton,
Xerlin, Kitchin, Mann, M’Ilvain, Moore, Ogle, Power, Ritsch-
er, Ryon, Schall, Sullivan, Winter and Mahon, president, 25,
said not guilty.

" The third article of impeachment was then read, and the
like question being stated by the president; S
‘Whereupon, the members answered as follow, viz:

Messrs. Allshouse, Audenried, Burnside, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin, Kitchin, Knight, Leech, Maun,
M’Ilvain, Moore, Ogle, Power, Ritscher, Ryon, $chall, St.
Clair, Sullivan, Winter and Mahon, president, 30, said not
guilty.

The fourth article of impeachment was then read, and the
like question being stated by the president; '

‘Whereupon, the members answered as follow, viz:

Messrs. Allshouse, Leech, Power, Ritscher, Ryon, St. Clair
and Winter, 7, said guiky.
~ Messrs. Audenried, Burnside, Dewart, Duncan, Dunlop, Em-
len, Garber, Groves, Hamilton, Hawkins, Henderson, Herbert,
XKelton, Kerlin, Kitchin, Knight, Mann M’Ilvain, Moore, Ogle,
Schall, Sullivan and Mahon, president, 23, said not guilty.

The fifth article of impeachment was then read, and the like
question being stated by the president; o
Whereupon, the members, answered as follow, viz:

Messrs. Allshouse, Power and Ritscher, 8, said guilty.

Messrs. Audenried, Burnside, Dewart, Duncan, Dunlop Em-
fen, Garber, Groves, Hamilton, Hawkiss, Henderson, Herbert,
Kelton, Kerlin, Kitchin, Knight, Leech, Mann, M’Ilvain,
Moore, Ogle, Ryon, Schall, St. Clair, Sullivan, Winter and
Mahon, president, 27, said not guilty.
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The sixth article of impeachment was then read, and the like
question being stated by the president;
Whereupon, the members voted as follow, viz:

Messrs. Allshouse, Hamilton, Hawkins, Knight, Leech,
Mann, Power, Ritscher, Ryon, St. Clair and Winter, 11, said
guilty.

Messrs. Audenried, Burnside, Dewart, Duncan, Dunlop, Em-
len, Garber, Groves, Henderson, Herbert, Keltop, Kerlin, Kitch.
in, M’Ilvain, Moore, Ogle, Schall, Sullivan and Mahon, presi-
dent, 19, said not guilty.

The seventh article of impeachment was then read, and the
like question being stated by the president;
Whereupon, the members voted as follow, viz:

Mersrs. Allshouse, Audenried, Burnside, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin, Kitchin, Knight, Leech, Maun,
M’llvain, Moore, Ogle, Power, Ritscher,{Ryon, Schall, St. Clair,
Sullivan, Winter and Mahon, president, 30, said not guilty.

The eighth article of impeachment was then read, and the
like question being stated by the president;
Whereupon, the members answered as follow, viz:

Messrs, Allshouse, Audenried, Burnside, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin, Kitchin, Knight, Leech, Mann,
M’Ilvain, Moore, Ogle, Power, Ritscher, Ryon, Schall, St. Clair,
Sullivan, Winter and Mahon, president, 30, said not guilty.

The ninth article of impeachment was then read, and the
like question being stated by the president;
Whereupon, the members answered as follow, viz:

Messrs. Allshouse, Audenried, Burnside, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
san, Herbert, Kelton, Kerlin, Kitchin, Knight, Leech, Mann,
M’Ilvain, Moore, Ogle, Power, Ritscher, Ryon, Schall, St. Clair,
Sullivan, Winter and Mahou, president, 30, said not guilty.

The tenth article of impeachment was then read, and the
like question being stated by the president;

Whergnpon, the members answered as follow, viz:

Mr. Leech, 1, said guilty.

Messrs. Allshouse, Audenried, Burnside, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin, Kitchin, Knight, Mann, M’Il-
vain, Moore, Ogle, Power, Ritscher, Ryon, Schall, St. Clair,
Sullivan, Winter and Mahou, president, 29, said not guilty.
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The eleventh article of impeachment was then read, and the
like question being stated by the president;-

Whereupon, the members answered as follow, viz:

Messrs. Alshouse, Audenried, Burnside, Dewart, Duncan,
Dunlopy Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin, Kitchin, Knight Leech, Mann,
M’Ilvain,/Moore, Ogle, Power, Ritscher, Ryon, Schall, St. Clair,
Sullivan, Winter and Mahon, president, 30, said not guilty.

The twelfth article of impeachment was then read, and the
like question being stated by the president;

Whereupon, the members answered as follow, viz:

Messrs. Allshouse, Audenried, Burnside, Dewart, Duncan,
¢unlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelton, Kerlin; Kit¢hin, ‘Knight, Leech, Mann,
M’Ilvain, Moore, Ogle, Power, Ritscher, Rvon, Schall, St. Clair,
Sullivan, Winter and Mahon, president, 30, said not guilty.

Whercupon, the president declared that on the

1st Article, none have said guilty, and thirty have said not

nilty. .
& 2d Article, five have said guilty, and twenty-five have said not
uilty.
B 3d Article, none have said guilty, and thirty have said not
guilty. .

4th Article, seven have said guilty, and twenty-three have said
not guilty. _

5th Article, three have said guilty, and twenty-seven have
said not guilty.

6th Article, eleven have said guilty, and nineteen have said
not guilty. ‘

7th Article, none have said guilty, and thirty have said not

uilty. ,
g 8tl¥ Article, none have said guilty, and thirty have said not
uilty.

9th Article, none have said guilty, and thirty have said not
guilty.

10th Article, one has said guilty, and twenty-nine have said
not guilty.

11th Article, none have said guilty, and thirty have said not

uilty.
8 lztyh Article, none have said guilty, and thirty have said not
nilty.
& Hence it appears, that there is not a constitutional majority
of votes finding Robert Porter, Esquire, guilty on any one article;
it therefore became his duty to declare that Robert Porter,
Esquire, stands acquitted of all the articles of accusation and
impeachment, exhibited against him by the House of Repre-
sentatives,
On motion of Mr. Duncan and Mr. Knight,
The president ordered the court to be adjourned sine die.

JOHN DE PUI, Clerk.
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TUESDAY. February 7, 1826.

At eleven o’clock, A.M. precisely the Senate proceeded to or-
ganise itself into a court of impeachment. The following mem-
bers present.

Messrs. Allshouse, Audenried, Burnaide, Dewart, Duncan,
Dunlop, Emlen, Garber, Groves, Hamilton, Hawkins, Hender-
son, Herbert, Kelley, Kelton, Kerlin, Kitchin, Knight, Leech,
Mann, M¢Ilvain, Moore, Ogle, Power, Ritscher, Ryon, Schall,
5t, Clair, Sullivan, Sutherland, Winter, Mahon, president.—33.

Mr, Leech asked and was excused from serving as a memt-
her of the court, on account of Leing indisposed.

The oath preseribed by the constitution, and in the form res
quired by the resolution of the Senate, adopted on the 26th
ult. was administered to the president by Mr, Hawkins.

The president administered the oath required, and prescri-
hed to the following named members, viz.

Messrs. Audenried, Burnside, Dewart, Duncan, Dunlop,
Ymlen, Hamilton, Hawkins, Henderson, Kelton, Kitchin, M-
vain, Moore, Ogle, Ryon, Sutherland, Winter, Herbert, Kelley,
Mann, Pawer, St. Clair.

And the aflirmation to*

Mesars. Allshouse, Garber, Groves, Kerlin, Knight, Ritscher,
Schall and Sallivan.

On motion of Mr. Hawkins and Mr. Buraside,

Ordered, That the Clerk give notice to the House of Repre-
sentatives that the Senate are now organised as a court of im-
peachment, for the trial of 3eth Chapman, Esquire, president
tudge of the eighth judicial district of this commonwealth.

In a few mioutes the managers, viz,

Messrs, Hutter, Wise, Blythe, Champneys, Brown, Scott,
and Dillinger, accompanied by the House of Representatives,
intommittee of the whole, entered and ook their seats assign-
ed them respectively.

The president ordered Seth Chapman, Esquire, president
judge of the courts of common pleas of the eighth judicial dis~
trict of this commonwealth, to be called, and on his appear-
ance at the bar, the president directed the clerk to read the
articles of accusation and impeachment, preferred by the
House of Representatives, in their own name and in the name
af the people of Peunsylvania, a copy of which is as follows:
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ARTICLES, exhibited by the House of Representatives of the
commonwealth of Pennsylvania, in their name and in the
name of the people of Pennsyltvania, against Seth Chapman,
Esquire, president of the eighth Judicial district of the said
commonwealth, in support of their impeachment against him
for misdemeanors in office.

ARTICLE L.

That in direct violation and contempt of the constitution of
this commonwealth, the said Seth Chapman, Esquire, being
duly appointed and commissipned president of the eighth judi-
ciel district, compesed of the counties of Northumbertand, Co-
lumbia, Union and Lycoming, when presiding as judge, has
oppressively and tyrannically caused a citizen of this common.
wealth to be arrested and imprisoned, without reasunable
cause shown, and without lawful warrant supported by oath or
affirmation, viz: At the court of general quarter sessions of the
peace for the county of Northumbertand, at August sessions,
one thousand eight hundred and twenty-four, the said Seth
Chapman, Esquire, presiding as judge, did direct a certain Ja.
cob Farrow, acitizen of this commonwealth, to be arrested and
imprisoned without any complaint against him, supported by
cath or affirmation and without lawful cause.

ARTICLE 1L

That notwithstanding the provisions of the twenty-first sec-
tion of an act of the general assembly of this commonwealth,
passed the twentieth day of March, one thousand eight hun-
dred and ten, which provi¥es that no judgment shall be set
aside in pursuance of a writ of certiorari to remove the procee-
ding had in any trial before a justice of the prace, unless the
same is issued within twenty days afier judgment was rendered
and served within five days therealter, and that no execution
shall ke set aside in pursuance of the writ aloresaid unless the
said writ is issned and served within twenty days after the exe-
cution issued, yet the said Seth Chapman, Esquire, being duly
appointed and commissioned president judge as aforesaid, and
acting in his official capacity, regardless of the provisions of
the said actof assembly, did at a court of common pleas in and
for Union county, whereat the said Seth Chapman, Esquire,
presided in a certain writ of certiorari issued outof the courmnf
commen pleas of said county, to September term, one thousand
eight hundred and twenty-two, at the suit of Stephen Hughes
for the use of Daniel Kline, vs. John Karner, and directed to
Christian Miller, Esq. a justice of the peace for said county, upon

Which the proceedings of the said Justice had been returned to
said court, set aside and reverse the judgment of the said jus-
tice and did set aside an execution thereon issued although
said judgment was rendered more than twenty days before the
assuing of said certiorari, the said Setly Chapman, Esquire, at

it
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the time well knowing the reversal thereof to be contrary to
the pravisions of the said act of assembly.

ARTICLE IilL
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and proper light, he will plead to each and every article prefe:-
ed against him, after he shall have first briefly detailed the

circumstances of each case.
ARTICLE L

By the first article of impeachment respondent is, charged
with oppressively and tyrannically causing Jacob Farrow, a
citizen of this commonwealth, to be arrested and imprisoned
without reasenable cause shown, and without any lawful .war-
;ant issued on oath or afficmation, in direct violation and con-
tempt of the constitution of this commonwealth. The facts of
+his transaction will clearly show that respondent and the other
members of the court, acted on the occasion in perfect accor-
Jdance.with the spirit and principles of the constitution 20d laws
of this commonwealth. The case was briefly this: As Alem
Marr, Esg. then prosecuting attorney for Northumberland coun-
1y, was aboutentering uw court house door, which was open and
un view of thecourt, at*August sessions, eightleen hundred and
twenty-four. a violent assault was made upon him by said Far-
row, who aiso greatly interrug ted the business of the court in
which it was then engaged. Mr. Mayecame forward and com-
plained to0 e court, who directed Jacob Farrow; thes in court,
to be brought before them. lle resisted the consiable, but was
after a few minutes brought before the court, who having sta-
sed to him the complaint against him and the breach of the
peace committed in their presence, which he did not deny, di-
rected him to give seturity to auswer said complaiont, and al-
s0, to answer for a contempt of the court,by breaking the peace
in theic presence, and thatupon his neglect and refusal to give
security, the court ordereid bim to be commiited, and John
VWeast, the constable, to be bound aver 16 give evidence, all
which the récord of the court will fully skow. That the con-
duct of the court was not only, it is firmly beligved, jnstified by
the constiiution and laws of the land, but was uravoidable, and
that certainly there is no warraat required by the constitution
to arrest for a breach of the peacc commitied in the preseace
of a court; and respondent avers thas neither oppression nor
tyranny had any hand ia the order of the court that Jacob
Farrow should give securi'y, that the father of the said Jacot:
was offered and accepted by the court us his sure’y, on the af
+ernoon of the said day on which he was committed, but that
in consideration of the said Jacob’s conduct, nis father prefer-
red his confinement in jait for a few days, after which he be-
came his surety, and that the said Farrow never made any
complaint of oppressien or tyranuy, nor had he any cause 30 to
do. )

And the said Seth Chapman, lor answer and plea to the said
first article of accusation and impeachment, saith tha: he'is not
guilty of the misdemeanor ip said ariicle alleged, in Mmannsc
and Toomoas it iothoeein charged againgt oy
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ARTICLL 1.

By 1he second article of impeachmen!, your responcer: is

charged with reversing a judgment and setting aside an execu-
tion on certiorari, in the case of Stephen Hugbes, for the use
of Daniel Kline against John Karner, although the certiorari
had issued more than twenty days after the judgment was
given, and execution issued by the justice upon it. The re-
cord of the justice sets forth that the defendant, although an
apprentice and minor at the time, was sued personallyon a
note without joining his guardian, and conseguently as the jos-
tice had not authority to sustain the suit consistently with the
truth of the defendant’s plea, there was no legal judgment to
support the execution which had issued on it nine days be-
fore the allowance of the certiorari, all of which proceedings
by the said record fully appears, and which together with the
record of the cause in the court of common pleas, respeondent
tenders as a part of his answer and plea. And would farther
slate, that as the act of assembly contemplates only the pro-
tection of a lawful judgment, after the lapse of twenty days, the
proceedings of the justice were thercfore properly reversed by
the court. And this is believed to be not only the practice but
the construction of the act throsghout the state.  Your respon-
dent therefore feels assured upon the most deliberate reflec-
tion that the court acted in perfect obedience to the requisi-
tions both of law and duty: Awd declares that no complaint
was ever made to his knowledge against the proceedings of the
court, by either plaintiff or defendant.

And the said Seth Chapman, for answer and plea to the said
second article of accusation and impeachment, saith, that he is
not guilty of the misdemeanor in said article alleged, in man-
ner and form as therein charged against him.

ARTICLE HL

Your respondent is charged by the third article of impeach
ment with a violation of the salutary provisions of the twenty
fifth section of the act of the twenty-fuurth February, one thou-
sand eight bundred and six, and that for the purpose of pre
venting a revision of his opinion in the supreme court, and tc
abstruct the administration of justice, he did in the case of the
lessee of Wistar, against Clark, Madden et al,in the common
pleas of Northumberland county, of June term onc thousand
cight hundred and thirteen, on the trial of said case, althougl:
required by the counsel for the defendants to reduce his opio-
ion to writing and file it of record and after the counsel for de-
fendants bad tendered his bill of exceptions to said opinion,
for the.purpose of preventing said defendantsfrom obtaining
the bencfit of a revision of his said opinion in the supreme
conrt on a writ of error, file of secord in said cause a paper

-
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purporting te be the opinion delivered by him to the jury,
which was inefact not the opinion so delivered, and l‘hat your
respondent falsified, added to, and altered the records of the
common pleas in said cause.
To this accusatinn and charge your respondent answers, that
although true it is such cause was pending, and tried befor?
him in the year one thousand eight hundred and twe_lve,. as by
he record of said cause, which he offers as part of his answer,
will appear: Yet that no writ of error was ever taken cut by
the defendants or any person for them, and that no req_ue_st Whs
cver made by them, or their counsel to reduce his opinion de-
livered 1o the jury o writing and file it of record, and that no
bhill of exceptions was ever iendered by them or their counsel
10 said opinion, and was not necessary to be tendered. ay the
verdict of the jury in that case, and the judgmeat of the court
\hereon were in favor of the defendants. Your respondent far-
1her states, that although 1wo writs of error were taken ount 1n
that case by the plaintiff, yet that no request was made to re-
duce the opinion delivered by him tothe jury 10 Writing and to
file it of record, nor no bill of exceptions tendered by the Plam-
1iff, or her counsel befare the verdict of the jury was delivered
and recorded, nor at any time afterwards, and that_relpondel_:t
never filed more than oo¢ opinion in the cause, which was in
substance the same he delivered to the jury, as takgn from his
notes. Respondent recollects that Mr. Hall oblained a copy
of the charge for his own use as he was counsel for the plain-
uff, yet it is deniedhat any cctmplnmt was ever made by ei-
ther party against the proceedings of the court in that case,ov
that your respoundent ever falsified, added to0, or altered any re-
cord of this or any other cause; but that he has at all times
freely offered and given his notes and opinions in every cause
for the use of the supreme courl, or the counsel goncegned,
when reguested, and has always l'a'uhtatqd a revision of the
causes tried before bim as far as_in his power, and acted con-
sistently with a conscientious discharge of his duty. .

And the said Seth Chapman, for answer and plea to the said
(hird article of accusation and impcachment, saith that he is
not guilty of the misdemeanor in saidTticle alleged, iz man-
ner and form as therein charged against him.,

ARTICLE 1V,

The fourth article of impeachment charges your respondent
with acts of partiality and favoritism towards the defendents in
the case of the lessee of Philip Maus against John Modigomery
and others, institutec to April term one thousand eight bﬁn{:ed,
because as stated in the first specification he ordered the decree
of the court extending.the demise, which had expired ‘in ont
thousand eight hundred and. ten, to thirty years, to_b?-n_:s F;ﬂ(_l-
«d. Your respondent conceiving thal the first specification ia
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wnls articie contains four distinct accusations
5wler each of them particularly and separatel’
mc:ta:lv?;ei;;?itl::fggrisr: h\uTaowl?uld !t)he;'e{czlre state, that this eject-
t ~Northumberland county, to April
one thousand eight hundred, that the plaintiff? y’d A,
was laid for ten years, expired in oneplh -l toht ey
and ten, that the connty of Columbia wzzs?iti’gidelgh‘ Wiy
' of Columbia ed: from Nor-
;:::jngiegr:;ng;:gfegrfsg13!%1”!':::‘ Judnc;lal purposesin:one thou-
een, when said ef i
3;:;:-;}:‘3!_1_5133, ‘\.&raa transferred to it for trias‘l?lt:e?:ii;':llgtr:i‘sewl::zh
‘pired four years prior to the transfer of said ej !
and whilst it was remaining in the said  Nomhamber.
land, that at August term one lho:;anfiour!ty e s
'  Au L ht hundred and
twenty-two, in Columbia county when the c:)‘Et n
, rise, the plaintiff’s counsel moved to enlarge th r'd it about' N
years, without notice to the defendants e ther more st 1Y
court and had no counsel; the court nc;t‘;:;;:gl;l;;ri‘:::!e :fmtl:n
situation of the action, and that the rights of other perso y
parties to the suithad-attached to;the lands in controfers Coran.
ted the motion. At November term one thousand ei ht'hfl’ %rm:i-
and twenty-two, the defendants and those who hadg urcrlll r"ed
the land in dispute after the expiration of said (Iemis]: h vin
bad informartion of the enlargment of the term at Au Ll’sl ca\rmg'
appeared by their counsel in court and complained gl' th o
;enSI_on'of'thc demise to thirty years without notice to fh -
and claiming it as a matter of fright to be heard .moved erl?'
court to rescind their order: whereupon the c;urt ed
1hep1 a hearing as they believed they were bound to dogranled
which hearing satisfactory proof was adduced to th ' Bt
that the dgfendams and those under whom they t:laimeedc';)m.t
been in quiet possession from one thousand seven hundred a<}
seventy two, that the term had been expired for more im
twelve years and that the cause had slept for upwards ;f t:v .
ty two years before that time, thal they would be protecied ebn-
tpe statute of limitations, that a purchaser for a vpaluabl ; '
sideration had obtained possession of a part of the land : %0.!1-
pute, and neither had notice of the motion made ats‘l\n o
term one thousand eight hundred and wwenty-two, nor vas he
party to the suit, nor could his title he tried in 1h:n e'e\;as o
and that upder those circumsiances your re:‘.pondem]b lr_m:'m.
the extension of the term not a matter of course, but (:h]em'd
would tend to disturb vested rights and would be’suiiv g e of
the law and jastice of the country, as by the opinion ﬁl::is"lr'e o
cord in 1h_e cause, which he asksto be admitted as part (:' IrF?
an%‘werl, will more fuily appear. ? e
- To the second accusation contained in sai i i
charging respondent with coutinuing the c:uii:si:pel\g;icatlbon
term one thousand cight and twenty-two, when regularl Y ler
¢dy without any of the usual grounds beivg laid bez"oi:mﬂ:;

begs‘ feave to an-
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~ourt to authorise a continuance on the pretended ground, that
should the order of the court extending the demise, be rescind-
ed. thare would remain nothing to 'ry, he would angwer that at
this time the cause could not be tried, as the counsel for the
defendants, and the purchaser who was no party to the record,
had made at that term the motion to rescind the order of the court
enlarging the demise, and that until the determination’of isaid
motion there could be no trial.of the cause, which was then
argued and held under advisernent until next January term,
when the court for the reasons before stated, granted the motion
and rescinded their order !

To the third accusation'in said specification, charging re-
snondent at said January term, with endeavoring out-of favor o
the defendents to compel the plaintiff to bring a new suit that'his
claim might be defeated, and with preventing him then from.try-
ing his causeby a jury of his country, by ordering a judgrentto
be entered in favor of plaintiff for nominal damages and. costs
only against defendarts. Your respondent would answer that
the demise having expired and not being extended there could
be nothing to try but the question of damages and costs, that.a
jury at the recommendation of the court was then calledand in
ihe box for the purpose of trying said question, when the plain-
1ifi"s counsel objected to the jury’s being sworn unless to:try
the title and merits of the cause, which the defendants’ counsel
resisted, and offered to give a judgment for nominal damages
and costs, that the cause might he taken to the supreme court,
whereupon the court, after full argument, decided that the title
coul4l not he tried, and so the supreme court have since de-
cided in this very cause, and desirous that the guestion as to

the enlargement of the demise might come before the supreme
conrt, ordered a judgment to be entered in favor of the plain-
iff against the defendants for nominal damages and costs,
without which judgment the cause could not be removed by a
writ of error, afl of which, their said decision filed of record
and here produced, and which respondent requests, may be re-
ceived as part of his answer, will fully inform this honorable
court. The last accusation stated in said specification charges
respondent that at November term one thousand eight hundred
and twenty-three in Columbia county, a jury having been sworn
1o try the issue, the defendants on the trial offered in, evidence
an article of agreement between the said Philip Maus and David
Petrikin, which delendants slleged to be a deed, by which the
said Pnilip Maus had conveyed his interestin the said land to the
said David Petrikin, and - thereby divested himself of the right
to recover in said ejcctment and that so he instucted the jury,
with intent to favor the defendants, although he well knew that
the said article was not a deed and that it did not divest the
plaintiff of his right to recover in the action. To all which
yaur respondent respectfully answers, that every instrument to
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pass iands, anu witch 1s signed, sealed ana delivered, isa deed,
and that by the laws of this commonwealih, every deed whereby
any estate of inheritance in fee simple is lirited to the grantee
and his heirs.the words grant, bargdin and seil, shall be adjudg-
cd an express covenant.to tlie grantee his heirs and assigns,
That the deed under consideration did containthe words grany,
bargain omd eell, and when presented in evidence it became the
duty of the court te give it alegal constructien, your respon-
ilent with the rest of the court, alter argument, delivered iheir
opinion shat said deed did divest the plaintiff of his right to re-
cover the lands in controversy, as it vested the title in fee in
thesaid Petrikin the grantee for a valuable consideration, and
was not affected by the covenant which is contained therein of
fartherassurance And of the three points decided by the court
of common pleas; flrst whether the deed was admissible in evi-
dence ; secondly, its legal import and operation from the con-
tents, and thitdly whether the conrt had the right 10 compel
the defendants te join in the plaintifi*s demurrer to evidence,
ihecstipreme court oh 2 writ of error afirmed the decision of
the said court of common pleas on the first and third polats,
and differed in opinion on the second point. Your respondent
would farther observe that if this cause has excited the sympa.
thy of any person, it must arise from a want of knowledge of
the facts andl will cease to exist when it is found that it was
iried ouv its merits before the late chief justice M’Kean in one
thousand seven hundred and nirety-nine, when the plaintiff vo-
luntarily suffercd a nonsuit, the jury being at the bar ready to
give {heir verdict. That a new suit was instituted in Lhe com-
mon pleas of Northumberland county to April term one thou-
sand eight hundred, which, in one thousand eight hundred and
twenty-four, was referred to arbitrators, who reported in faver
of the dclendants, from which the plaintift appealed. 1t has
again been tried at last November court at the special instance
of the plaintifl’s counsel and a verdict and judgment given for
the defendants,

To the second specification in said article, charging respon:
dent that at a court of guarter sessions for Northumberiand
vounty in January term, one thousand eight hundred and twen-
iy, a certain William A. Lloyd and others were indicted for an
unssault aud battery on a certain John Frick, that during the
irizl a witness for the commonwealth testified that he had seen
ihe said Lloyd strike the said Frick with a cane; whereupon
ihe said Lloyd rose up in court and said what the witness had
stated was false, thatif he had so siruck the said Frick. he
would not then be in court to testify, for he could kill him with
his fist, whercupon the respondent with intent 10 prevent the
due administration of justice, to favor the said Llioyd, and 1o
procure his acguittal contrary 1o the duties of his office, charg.
ed the turs to 1ake netice of what the said William A. Lioyd

(T
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i id Frick, that his asser.
bad said as to not having struck the said Trick,

tions, as he Wwas 2 resgectaple man, Were eﬂh‘;kdt to s:::;):
weight in making up their minds. Your resp:)p en anhis as:
that the indictment set fo_rt!\ was tried befqn;lcz urrtlhar; igjess
sociates, that the said William A. Lloyd di used 4-_:.: ?mfnegi;
charged in this spechication, for which ]res':)on len -
ately ordered him 1o sit dqwn angd severedy dre‘t’;"m:ithou: i
for his conduct, that the _trial then proceede ,E :1: withousf
terruption and terminated in the conviclion of t ; : en thé
who were cach fined in twenty do!lgrs and ne!m:m::l:at ) paysuch.
costs. But yout respondent _pos'mve.l-y denies t o7 al}yr 2
janguage was €ver nsed'by him in his charge to.sede.{p ¥ ar_-
stated in said speciiication, or t._hal l3e ever exerlcl:er cz::g l;nd
tiality or favoritism whglever, in t.huii:;;rhanyhoI or e ub,“’h-
appeals to 2 true and fauhf-ul !‘_Epor! of the who et e ?nst“ce
ed immediately after thg ma_l in the M;Itomanéa inataacy
of the prosecutor and his friends, ::.nd a‘:n_'!es ars‘on. an:?-who
then deputy attorney general‘for Lo]un.: }ahcougli’rc, Andby
osecuted ia and reported this cause; which publica ¥ z
i::sprmdf:m. requests may be received 2s part of his answer an
i ification.
phi?n tcoo;‘;;i:izic::[}cthese your respondent’s znswers and ple'asf
je will readily admit that the history of human nature proves
o be incident to it, from which no individual can !:lam:.
o b;l that your respondent hasyever erred knowingly,
: ly, he most positively and solemnly denies.
Lhapman, for answer and plez to the sal.d
foufth arlicic of accusation anc! imgeaclm‘xeﬁ:, sl;uthdthgt t;ga:ls
not guitty of the misdeme;ner :jn:a;?n:r‘::;n alleged, in
. ot rein charge 5 ;
hefl‘ir::dc‘:;::;SI'S;ezhc rﬂspor%(ientg;ben :anded to the presiden:
* o nd answers which he had read. .
-h;(l'}::.::sw.:re then assigned tothe :espondent and his cour;::lzﬁ
The president theo demand.ed of the gemlen‘\e}:l (;na;\fagn S v
he House of Representatives, what reply they 3 ’u{ any
make to the said pleas and answers of the responle(; ‘.ime -
Mr. [lutter, on behalf o‘I _the managers, reques e' S
half past tew o’clock, on R bursday mornmgr n‘ex_cn,n  catstic
the House of Represeniatives, as 10 such D lflmlea‘g
aroper to wake 1o the respondents answers and pleas.
¥ A\Which the court grauted, o
ion of Mr. (iarber and Mr. Ryon, .
gﬂd'r:et&?!;‘hal the names of the witnesses hia c;.l\edl oeve;,e i:-
+hat on the morning of each day, aud that the absentees )

ied. .
* "I'he names of the witnesses were accordiogly salled,

The folfowing named did not answer, vi7

(xemptiot; ha
intentionally or wittu!l
And the said Seth
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Thomas Duncan, George A. Frick, John Russel, Samusl
Bond, John Hanna, John Lashells, Danlel Montgomery, John
Montgomery, John Murry, Leonard Rupert and Christian
Heck. .

The managers requested that the service of the subpoenas
for the witnesses on the part of the commonwealth be proved,
which being done by the serzeant.at-arms,

At the request of the managers

Ordered, That attachments be awarded against Jolin Rus-
sel and George A. Frick.

On motion of Mr. Dewart and Mr. Moore,

The president ordered the court to be adjourned until hal
past ten o’clock, on Thursday morning next.

THURSDAY, February 9, 182¢.

The court was opened precisely at half past ten o’clock, A
M. by proclafnation, the members of the court were all pre
sent and answered to their respective names.

Present—The managers, viz.

Mesdrs. Hutter, Wise, Blythe, Champneys, Brown, Scoi
and Dillinger.

The respondent attended by his counsels agreeably to order,

The names of the witnesses were called—the following na-
med did not answer, viz.

Thomas Duncan, Wm. Cox Ellis, John Hanna, John Lashells,
and Christian Heck.—5.

The president inquired whether the parties were ready 1o
proceed,

Mr.Wise on behalf of the managers, stated that owing to
the length of the answer, as well as the shoriness of time al-
lowed them, the House of Representatives were not ready to
make their raplication, and begged the indulgence of the cour:
to grant until to-mmorrow morning to file their replication.,

Whicl the court granted; and

On metion of My. Buraside and Mr. Ogle,

The president ordered the court 1o be adjourned until healf
past len o’clock 10-morrow moruing.
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FRIDAY, February 10,1826,

The court was opiened>précisely at-half past.ten Jelock; A M

b lamation. 42 i
Y'FT:(:: :;:em't:ers of the couct.were all preséntizand answered. to
their respechtive'mu‘li!é"s. : :

Present the mandgers; Viz. £ E1

Messrs. Hutter, Wise, Blythe, Champneys;qui\rﬁ Scatty and
Dilliager. )

The respondent attended by his counsel.

Agtreeably to.order, .
The names of the witnesses were called: the following named

did not auswer, viz. et
William Cox Eliis, John Hanna, John Lashells, and Christian

Heck. :

Mr. Champneys, on behalf of the-managers. requested that the
court would amendk the=titicd article.of idipeachment, asithe House
of Representatives had directed, agreeab to the extract of the
journal from that touse, presented to the Semate this mornidg, i

words following.

In the House of Representatives;
Feliruargoiuth, 1826
(On motion,

Resolved, That the third sticle of impeachient gaiast Seth
Chapman, ¥aq. be amended by striking therefram imith ,s:lxteen!:h;
saventeenth, and nineteenth liney, the word ssilefendant a:nsl ine
sérting in each of the said lines in lieu theveul, the word “plain-
.

Extract from the journal.
NATHL. P. IOBART, Assistant Clerk.

Which was objected to by the counsel for the réspondent.

Un the question, : ) J

Will the court agree that the arficles of i'mpeacf?me’n- l;e’ S0
amended. as directed by the House of Representatives,

[t was determined in the affirmarive,

Mr. Hutter, on behall of the m,uagers, rexd the replication’ of
the Tlouse of epresentatives to the answers and pleas of Seth
Chapman, Esq. as fullows, viz.

L the House of Representatives,
‘ebruary 8, 1826,
On muotion.

Resolved, Uhat the following repiication be made to the plea or

s ver of suth Chapman, Bsq. presidunt jadge of the eighih judi.
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zial flistrict of the commonwealth of Pennsylvania, to thejariiclén
of accusation and impeachment now pending in the Senate against
him, to Wit

‘The House of Representatives of the commonwealth of Penn-
sylvania, progecutors on behalf of themselres; and the people of
Bennsylvania, against Seth Chapman, Ksq. presidént of the eighth
judicial district of the commonwealth of Pennsylvasiy, reply to
the plea or answer of the said Seth Chapman, and aver that the
charges against him the said Seth Chapman, are true, and that the
said' Seth Chapwan'is guilty of all and every the matters contatned
in the articles of accusation and impeichment by the House of-Re-
presemtatives, exhibited against him im manner and form as they

are therein charged, and this the House of Representatives are

ready to prove against bim, at <uch convenient time and place as
the Senate shall appoint for thdt purpose.

JUSEPI RITNER,
Speaker of the House of Representatives

The parties being ready to proceed,

Mr.. Wise on' behalf ‘of the mamagets}. apéned, the.inlpedch-
ment at halt past eleven and concluded at half past twelve v’dlnck,
and proceeded fo the examination of witnesses in support obithe
charge contained in the first article, and called

Samuél J. Pdcker, Esq. who was swarn.

The managers on behalf of the House of Representatives, proposed
to prove by Samuel J. Packer, the coplaint made by Mr. Marr
to the courtof the assault committerd upon him by Jacob Farrow,
and the direction of the court to the constable, ordering said’ Far-
row to be arrested; and that sajd assault was riot committed in the
presence of the court nor was the court disturbed by it.

The coutisel for the réspondent objected to that part of the
propdsition Tespecting the complaint made by Mr. Marr to the
court.

The question being put to the coust,

Shall the managers be permitted to examine the witness on
what.they have proposed?

It was determined in the affirmative. F

And the witness was then examined,

On motion of Mr, Groves and Mr, Dewart,

‘e president ordered the court to e adjourncd until three
o’clock, P. M.,

13

SAME DAF—IN THE AFTERNOON.

The court was opened precisely at three g’clack, by proclama-
tion. 4
"The members of the ‘court were all present aad answered to/
their names. BT, gl

Present the managers; and the respondent  attended= by his
<ounsel, | "

The managers coptinued the examin’ﬂiu_m of witnesses in 8ap-
port of the charge coatained in the firet article.

“George A. Frick, was sworn and exawined.

Jacoh Gearhart, Esq. do, do.
Alem Marr, % s s
Legrand Bancyoft, ¢ i &
Hugh ]:’uel_lés? “ § .
Ebenezer Greengugh ¢ e

Samuel J. Packer, ¢ examined, and submit-
ted in evidence the minutes of the court of gquarter sessions of
Northumberiand county, for Aygust term, §824.

‘The managers having gone through with the examination of wite
nesses in the first article, proceeded to the exainination of witness,
es in support of the charge contaired in the second article of im=
peachment. :

" And Submitted in evidence the recard in the case of Hughes for
Kline vs.Korner, i the common pleas of Celunbia county.

George A. Snyder Esq. sworn and examined.
James Merrill, © de, do.
Charles Maus, dot do.

The managers stated that they had gone through with the exgm-
ination of witnesses in support of the charge containgd in the se.
cond article.

When on motion of Mr. Dewart and Mr. Garber,
Urdered, ‘Ehat when the court adjoucns, it will adjourn to meet
at ten oclock, A. M. each day, until otherwise orderud,

On motion, - ]
The president ordered the court to be adjourned watil ten
o’clock, to-morruw morastng.



SATURDAY, February 11, 1826.

The court was opened precisely at ten o’clock, A. M, by pros
clamation.

Presentthe man:gers,

Messrs. Hutier, Wise, Blythe, Champneys, Brown, Scott, and
Dillinger. &

"Fhe resppndent attended by his counsel.

Agreeably to order, ¥

_T'he names of the witnesses were called: the fulluwing named
did not answer, viz. <ol

William Cox Ellis, John Hanna, John Lashelis; Daniel Mont-
gomery, and Christidp*Heck.

The managers proceeded to examing itnesseRin"suppart of the
charge contained in the third article, and submitted’ in“e¥idence
the record of the case of the lessee of Sarah WiStar” versus Clark
Madden, et al, in the supreme court of Pennsylvania.

Ebenezer Greenough, Esq. examined

George A. Frick, 03 C)

Hugh Rellas, & W

Hon. Thomas Duncan, swarn and examined.

‘The managers having gone through with the examination of
witnesses in support.ol the third article, proceeded to exawmine
witnesses oa the fourth article, and submitted in evidence the re-
cords of the case of the lessee of Fhilip Maus vs. John Montgow -
ety, in the court of common pleas of Columbia county.

Hugh Bellas examined.

On mation of Mt~ Sutherland and ' Mr. Winter, 2

Ordered, ‘'That whgpythe courl adjoarns, it will adjourn to meet
at three o'cleck, P. M. and that, that be the standing hour of meet-
ing in the afternoon, until otherwise ordered.

On motion,

The president ordered the court to be adjourned unmtil threc

plclock, P. M.

SAME DA¥Y—IN THE AFTERNOON

_ The court was opened precisely at three o*clock, by, proclama-
tion.

The members of ‘the court were all present, and answered tw
their respective names.

lPre:sem; the managers; and the respondent attended by his coun
sel,

e
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'The managers continued the examination of witnesses in sups
port of the charge contained in the fourth article of impeachment,
Hugh Betlas, Ksq. examined.
EbenczerGreenough, Bsq. ¢
Doct. Davi Petrikin, sworn aznd examined.
On motion, and with the consent of the respoadent,
loet David Petrikin, a witness on the part of the commoen-
wealth, was discharged.
On metien of Mr. Sutherland :and Mr. M Tivain, ;
The president ordered the court to be adjourged notil-tep
»*clock, on Monday. morning next.

MONDAY, February 13, 1826.

L

The ecourt was opened at ten o'clock, A. M precisely, by\
proclamation. i

‘e wembers of the court were alt present, and answered to their
respective names. ; :

resent, the mamagers, and the resporident attended’ by *his
counsel.
Agreeably to order,

The names of the witnesses were cailed. The following named
did not answer, viz. William Cox kllis, John Hanaa, Juhn La-
whells and Christian Heck.

‘I'he managers continued the examination of witnesses in sup-
port of the charges contained in the fourthjarticle of impeachment.

Ebenezer Greenough, Esq examined.
A1

George A. Frick, e !

Hugh Bellas, £ 6 (5

Geurge A. Snyder, ks e =
Joseph R. Priestley, sworn and examined.

Jacob Gearhart, Kag. &

The managers also subwmitted in.evidepce theirecord-of thescase
of the Commonwealth vs. Lloyd et al, in the court of quarter ses-
sions of Nourtbuinberland county, aod an article of agreement
between Philip Maus and David Petrikin.

‘The counsel for the respondent at this time concluded the ¢cross
examination of the honorable ‘Thomas Dupcan on the third article.

On motion of Mr. St. Clair and Mr. Kerlin,

"The president ordered the court to be adjourned until thrée
g'clock, P. M,
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YAME DAY—IN THE AFTERN OGN

The court was opened at three o’clock, by proclamation.

The members of the court were all psesent, and atswered tg
iheir respective names,

Present the munagers; and the respondent attended by his
counsel.

Yhe managers continued the examination of witnesses in sup-
port of the charges contained in the [ourth article of impeachment.

Ebenezer Greenough examined.

And submitted in evidence the docket entries of the case of the
jessee of Wistar vs. Clark, Madden, and Stackhouse, in the su-
preme court of Pennsylvania, and the docket eotries of the same
case in the court of common pleas of Northumberland cpunty, and
alse in the circuit court, L %

Mr. Champneys, on behalf of the managers, stated that they.had
examined all their witnesses in support of the charges contained in
thearticles of impeachment, except such witnesses as they consi-
der necessary to rebut the testimony offered on behalf of the res-
pondent. >

‘The evidence being closed on behalf of the commonwealth.

On motion of Mr. Kitchin and Mr, Sutherland,
The president ordered the court to be adjourned until ten
o'cluck, te-mmorrow morning,

TUKESDAY, February 14, 1826.

‘The court was opened at twelve o’clock, A. M- by proclamatign.

The members of the court were all present, anil answered ty
their respective names. i

Present the managers; and the respondent attended by his
ceunsel.

.%Ereeably to order,

_'The names of the witnesses were called: the following named
did not answer, viz.
]li:wl:.lham Cox Ellis, John Hanna, John Lashells, and Christiag

2 :

i g e

a3

At twenty minutes after twelve o’clock, Mr., Fisher, one of the
counsel for the respondent, commencer addreshing the "court oz
behalf of the accusedl, and" continued ntil”twenty minutes after
one o*c¢lock; when

On motion of Mr. Sutherland and Mr. Aundenried,

‘Ihe president ordered the-court to be mijourned until three
o'clock, P. M.

SAME PA¥—IN THE AFTERNOON.

The court was apened at three o’clock, by proclgmation,

'The members of the court were afl present ald answered to
their respective names. ! '

Present, the managers; and the respohdent sttepded by his
~ounsel. ;

Mr. Fisher, councel for the respondent, continued his address:
te the court on behalf of the respondent and concluded at four
olclock,

The cuunsel for the respondent then proceeded to adduce testi-
mony against charges contained in the first article ofimpeachment.

Martin Weaver, sworn and examined. ;

The counsel for the respondent proposed the, following question
to the wilness, viz:

Respondent’s counsel offer to ask the witness the behaviour of
Jacob Farrow, and-to prove that he was a turbulent, insolent, vaga-
hond and 4 pest and nuisance in society?

. Which being objected to by the managers, and overuled’by- the
churt.

.Henry Shaeffer, sworn and examined.

John Weast, o L0
John Cenrad, e s
James Lee, “ i

O metion of Mr. Mann a2nd Mr. Kerlin,
The president ordered the court to be adjourned untit ten
g'clock, to-morrow inorning.

WEDNESBDAY, Febroady 15; 1826,

The court was opened at ten o'clock. A. M. by proclaniation;

‘Fhe members of the court were all present and ahiswered to
their respective names. b o

Presfnt,' the managers;and the respondent ‘WHended: by'his'S
counsel,
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Agreeably toorders . ; -

"fhe baines of the-witnesses,were:called. ,The followiig nanfed
did not answer. William #Cox Ellis, John Hannaz, John, la:
shells and Chiistian Heck. /?

"Bhe ‘counsel for therfespondent BomtinIEd-To adduce testimony
against the charges untained in the first articte of impeachifent.

Wiiliam A Lfovd, sworn and examined. -

GRS ‘Frederick Lazarus, © = LA
Ve Nol SMORISCRARERY | T #C n L TIRBIRARRE, T
“Thé churisel fur the respondent having gone throuah-with the

examitdtion of witnesses against the charges contained in the first
&tidle, -the.managers having submitted.in evidence all the records
’ mAnay

@f the'case of Hughes for Kline vs. John Kornef, they proceeded to

adduce testimony azainst whe third articie of-impeachment,
Alexander Jordan, sworn and exXamined.
. Sfamuel J. Packer, o _l![o.
v i coundel fof The. responilént proceeded fo adduce testimony
S A TIRETTBUY b artif1Z0of Tipeachment. ¥
Samuel Hepburn, sworn and ~examined.
Alem Marr, do. .

On motion of Me. Kitchin and Mr. Hamilfon,
“The ipresident ordered the court to be adjourned until thres

o’clock, P. M,

SAME DAF—1IN THE AFTERNOOXN.

#the court was opened at three o'clook, by proclamation.
‘I'he members of the court were ‘all present, and answered to
their respettive names.
Present the managers; and the respondent attended by his
counsel.
'The counsel for the respondent continued to adduce testimony
against the charges contaied in the fourth artrele of impeach-
ment.
Alem-Marr azain, examined.
Datiiel Montgomery, sworn and examined.
Johf%qmgomerj.swdrn and examined.
Willlam Mortgomery, allinned and examined.
Leonard Rupert, sworn and examined.
Johu Taggirt, s «

/O motion of Mr. Mann and Mr. Power,

B.s, ilhe W ordered the court to be adjuurned until ter
1 forclock, Emérrow morning. '

.
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THURSDAY, VFebruary 1, 1826,

[ 3}

ifl"!_lﬁzt;_;‘uf;éyis,{pﬁaﬂf&ﬁ%’fgﬁﬁzlﬂéﬂ?ﬁ?‘ﬁ%bﬁﬁpfﬁéldﬁﬁﬁdm W

CETRE " eTnohrs of WA CHUTE W é’t’gz’:‘t‘[l"fsﬁf'é&'ﬁt.ﬁnﬁj? Tigwered' (o
their respective names..”" o v : y
Present the managers ‘Anll‘fedpondent, Gttended by Hisicounsel.
Agreeably to order,, o *1 :
FHe ames of the w:tm were cilled: th¥fofowink did not
answer, viz, gnbializs : ! -

Heck, ~ . ° s
- The counsel for the responil &t continiel"ts ‘addiice téstimony -
ddige t

against the charges contained in the fourth articlé of i’lilpeiehment.‘
Robert Qtiﬁ:qig&‘sg};qrn:za_n‘giﬁ-,(_aggyniu_eq'.z:“;; t;"".’-"“ y
The counsel -farathe.m?espon‘derimnﬁ'er?;toupmvethnfhe; :r’.iﬁ;ss
that Dr. Petriken is the ouly person.wholoriginatédytheingairy
into the judge’s conduct; and his declarations-zeith hisLha'vino-pF({
cured his impeachment and threats that he wouldsfFosepate Rim in
future for his upinivs in the case of Maus vs. ;\*i'gri{%&yu The
respondent will follow this up with other testimonmo?ﬁ'oéé that af-
ter the first trinl in 1523, Dr, Petriken declared that he had.lost
B8.000 by thef charge ofithe)couitt, and heswould beyl d but he
would havedim rmpeached for it, and break, mm ovbead him;:
cm\t\thmh was objected to by the managers, and. overruled h:y the
rt. '

John H. Brautigam, sworn and examiaed,

The counsel for the respondent offered in evidence the original
charge, as written and delivercd by the respondent to the jury, in
tire case of theCommonwealth vs. Lloyd, etal, verified by the)(’)’aﬂl
of the judie, and that it was published as'ddliveréd, in the Milto-
nian, at the tnstance of the prosecution; :

0\\rrhu:h was objected to by the managers, and overruled by the
court.

John Portér, sworn and examined.

John Taggert, exatuined.

Ephraim Shannom, swoci and examiued,

Jacob Hoffinan, i i

Wm. A, Lloyd, : “

()a ‘motion of 'Mr. Groves.and Mr. Power,

g’.-[(l,l:k[:’ﬁjl::ut ordered the cowrt tu be adjourned’ until+throe

S Y s by v poamt

Withiani Cox E}iff,']ﬁﬁ'nﬁt’gnhd;’ﬁbhn FELaSHIS; ARUCIfstian <7 - |
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SAME DAY—IN THE AFTERNOON.

The court was opened at three o’clock, by 'prcclz;métion.
"The membera‘of the court were all -present, and answered to

their respective names.
Present, the mapagers; and respondent attended by his counsel.
The counsel for the respomdent continued to adduck testimooy
against the fourth article of impeachment. :
Adam Light, sworn and examined.
James Lee, examined-
The counsel for the respondent stated to the court, that they
would now close with adducing teslimony-
The managers then called the following witnesses, o rebul tés
timony of other witnesses. -
p ,Gmnuugh,_examined.
Hugh Bellas, ALY
Charles Maus, « s J
The counsel for the respondent called the follewihz named wit-
nesses, to rebit the testimony of other witnesses.
Alem Marr, examined.
Robert Grier. “
Saml. Hepburn,
©n motion,
And by consent of both parties, the witnesses ‘weve then: dis-
chhrged.
08 motion of Mr, Power and Mr. Bgte,
The president ordered ‘the court to be adjourned undil ter

o'clock to-morrow MOrMINE.

b |

FRIDAY, February 17, 1826.

'The court was openedl at ten o’clock, A. M. by proclamation.
The members of the court were all present, and answered to
their respective names.
Present, the managers; and respondent attended by his counsel.
Mr. Champneys, on behalf of the managers, commenced his ar-
rument on behalf of the commonwealth, and continued until ene
o'chock.. When, | -
Un motion of Mr. M*Ilvain and Mr. Wiater,
"The president ordered the court to be adjourned until three
o'clock, P. M. ' :

SAME. DA¥—EN - 1HE JAFTERNOON.

The courtwas openediat:slinée: o'clocs; by -prociamation.

The membere of the cogri'avers 21t present; and answeredto
iieir respective names. 1

Presetf; the managers; and respondent attended by his couseel.

M. Champuaeys continued his argument on behalt of the com-
monwealth, and conelnded-at half-past three oelock; when

Mr. Douglas commenced his argument on'behialf of the respon-
dent, and continued uitil 8iz o’cloek; when

Qn metion of Mr. Ogle and Mr. Moore,
The president ordered {he court to be adjourned unfit ten

oclock, to-morrow morning.

SATURDAY, February 18, 1826

The court was epened at ten o'olock, A. M. by proclamations

The members of the court were all present and. answered to
their respective uames.

Present; the managers; and the respondentattended. by his
counsel,

Mr. Douglas continued his argument ot behalf of the respon-
dent until eleven.o’clock;. when

Mr. Fisher commenced and concluded ‘&t one o’clock; when

Un motion of Mr. Hamilton and: Mr. M*0vaia,

The president ordered the court-to be adjourned until-three

aclock, P M.
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SAME ‘Pav-S5n SraE Br TERN 0B A~

The court waslopened at three o’clack by prociamationss ot

The-members of the court:wese all ‘ el
. ; ‘ esent A i r
their respective nauies. Al ot *"m’f: .{h

coupf:r:fﬁm’ the imanagers; andathe respondent -attentled by His
Mr. Blythe, onhehalf of the qpanazers;
concluded at half past five u’cl?ck; ;\rhest:l

The president rose and addressed the court as follows:

Gentlemen—You have heard® the evi

X x ; € eviletrge and ‘arsumentsthl -

d;ut-ﬁd on:theufriakof Seth iapman, Ebquire; p’resiﬂé:i’t’ﬁﬁ'anj‘usﬂe

:])e e elght_h_]u;l_lmal thstiict of Pennsylvanistivpeachied for r‘n"r%
mean ¢ ( . .

mcnt;‘ ors inoflice. Are you now ready to pronounce your judg-

Which was unanimously answered in the affirmative.

commencedrhis reply ¥nd

P . .
I'he first article of impeachment was then read by the clerk
The president the ' ‘
s n stated that the ;
nanes were called by the e snuldatas
iullowmg question:

e pﬂlld?n! |= - | nt o ‘[ f ”

[q thel s » Eth (..I!apman gnll ¥ oor e
n Uty «

“llbde““‘n"ﬂl j14] U"l(..( HES (I |I|P‘"t'(| mn "E ’.|ht artic !"‘ (-' ]I]i]}(‘ 1¢0

ment, exibited agint Lin b ¢ i
et Iy v lhe 1louse ol Represestatives, just

clerk, pr : irj i
ery, pronaunce their judgment on the

Whereupon.-'t"hwmnbers answered s foTtoil
Messrs. “Alshoutes Nudenried,
Dunlop, Emlen, Gurber, Groves,
ligrbcrt, Kelley. Kc,l;t.nn,, Kerlin, Kitgchin, Knight,: Mann; M°]}
i\.am, tﬂnm'u. Ugle, Fower, Ritscher, Ryon, Schatl, 8t. Clair, S‘ui-
ivan, Sutherland, W inter and Mabon, president, 5 Iy satd nat g’l.l‘illy‘

The second article of impeachment w
¢ achment was then tk
qguestion being stated hy the president, Coirendhis Withe Jikd

Burnside,” Newalt, Dunear,
Hamilten, Hawkins, Hendersan,

Whereupon. the members answered, as folfow:

Messrs. Allshouse; Audenried, Burns )

. ! : side, Dewuart

lop, l‘.nzlen, (mr}u-r, Groves, Hamilton, Hawkins, i;(-lr)ngz:?;:;?'lun-
bert, Kelley, Kelton, Kerlin, Kitchir, Kuight, Manp My o
Moore, Ogle, Power, Rutscher, Ryon, Schall, st. Clair, .

Tutherland, Winter and Mahon, president. 51, said not’ ":illlii:vnn,
: guilty,

a4

Fhe thirdiartadid otrim pedehiment was'then rel I e dike
g seitionsboingbtateby the frefilgn a3 dt aﬂ“’m'l* waley
pegn 1) gl¥ad yadd s1ianli 0) b wd :v:i“yhmﬂ.m'tn_sm sb .oer¥
"S§bfengof, e, pefvE Sasared 15 DY, paivpan shoui
MessreiBerhert, Mann,PoweryRitscher, B
G, said gmlt_'.-l A*:M - "é“" pezmidl 1[»5* %gpom‘%
Messrs. house, Audenried, Burnalde. jadesgary { -
op, l*‘,m'léu%li?lrbgjr. ’G;ge'sfll;naiﬁ%‘%.{&aﬁiﬁ;Hendem. Kel-
Jey, Kelton) KerliEIKFtEEH, Knighe. M*livain, Voore, Ogle, Ryon,
Schall, Sullivan, Satherland, and Mahon, president, 23, said not
guilty.

‘I'he foarth article of impeachment was then read; when

Un metion, : .
Tt was agreed that the question be put on cach specification
separately. ]

'he president then stated, . ;

1s the respondent, Seth Chapman, guilty or not g_nﬂty_nf the mis-
demeanar in office as charged in the first specification of the
fourth article of impeachment, exhibited against him by the House

of Re presentatives, as readr

Whercupon, the members answered as {ollow:

Messrs. Herbert, Power, Ritscher, St. Clair and Winter, 5, said
cuilty.

Messts. Allshouse. Audenried, Burnside, Dewart, Duncan, Dun-
lap, Bwlen, Garber, Groves, Hamilton, Hawkins, Henderson, Kel-
Jey, Kelton, Kerlin, Kitchn, Knight, Maon, M’llvain, Moure,
tple. Ryou. Schall, sullivan, sutherland and Mahon, president,
46, said not gaifty.

"Uhe president then stated, ) )

Is the respondent, Seth Chapman, guilty or not zuilty of a mis-
demenrnor in oflice, as charged in the second specification of the
fuurth article of impeachiment, exhibited against him by the House
of Representatives, as readl?

Whereupon, the members answered as fullow.
Messrs. Herbert and St. Clair, 2, said guilty.

Messrs. Al'shouse. Audenvied, Burnside, Dewart, Duncan, Dun-
iop. Ewlen, Garber. Groves, Hamilton, ltawkins, Henderson, Kel-
ley, Kelton, Kerlin, Kitchin,Knight, Mann, M*1lvain, Moore, Ogle,
Power, Ritscher, Ryson, Schall, sullivan, Sutherl and, Winter and
Malon, presutent, 29, saild not guilty.

\Whercupon, the president declared, that on the )

1st articte, nune have said guilty, and 31 have said not guilty.

ad  de. Done do. 51 do.

5l do.  osix do. 23 do.
1st specification.

4th de.  five do. a6 do.

el speciﬁcalion.
ath do.  two do. 20 do.
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+Henem, it appears, that there,is-nat a constitutional majority, of
votes finding Seth Chapman guilty on Amy one article angpecificy.
tion. It therefore became bis dut{ to declare that Seth Chapman
stands acquitted of gif the “articlesfof accusation and impeach-
ment;exhibited apdiont hivishy the Hovae of Representdtives.

On motion of Mr. Duncan and M. Knjght,
WL prestdént Sitared th.e court to be'adjourriéd, sine e,
lad 5 J

sl atall « JOHN DE PVI, (lers.
TR T :
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