IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

IN RE: THE THIRTY-FIVE STATEWIDE : No. 175 MM 2014
INVESTIGATING GRAND JURY :

PETITION OF: ATTORNEY GENERAL
KATHLEEN G. KANE

ORDER

PER CURIAM
AND NOW, this 26th day of August, 2015, upon the request of the supervising

judge for removal of the seal from all matters involving the 35" Statewide Investigating
Grand Jury and the investigation of Attorney General Kathleen Kane which have been
lodged in this Court, save for grand jury materials such as testimony, exhibits, and in
camera proceedings, and based on the supervising judge’s assurance that there are no
present grand jury secrecy concerns relative to such unsealing, it is hereby ORDERED

that the seal is lifted upon such terms.
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IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT

IN RE:

THE THIRTY-FIVE STATEWIDE |
INVESTIGATING GRAND JURY

SUPREME COURT OF :
PENNSYLVANIA NO. 176 M.D, :
MISC. DKT. 2012

MONTGOMERY COUNTY
COMMON PLEAS
M.D. 2644-2012

:
9

NOTICE OF EMERGENCY APPLICATION
} FOR EXTRAORDINARY RELIEF

EMERGENCY APPLICATION FOR EXTRAORDINARY RELIEF

Attorney General Kathleen G, Kane, by and through her counsel, Amil M. Minora, Esq.,

hereby submits an Emergency Application for Extraordinary Relief to (1) quash the submission

initiating a grand jury investigation into an alleged “leak”™ of information from a five-year-old

investigation, and the subpoena issued for her appearance and testimony; and (II) to vacate the

related protective order.

1. This Court has the authority to entertain this application pursuant to the Section 3309 of

the Pennsylvania Rules of Appellate Procedure; Section 726 of Pennsylvania’s Judiciary

and Judicial Procedure (42 Pa.C.S. § 726); and Kings Bench Power.

2. The annexed Attorney Verification and Memorandum of Law are respectfully submitted

in support of this Application.

3. Due to the confidential subject matter of this Application, much of which is subject to a

protective order, we respécifully request that this Application be filed under seal. A

separate motion to file under seal is appended to this Application.



Dated: November 12, 2014

To:

New York, New York

Clerk of Court

Thomas E. Carluccio
Special Prosecutor

Minora, Minora, Colbassani,
Krowiak, Mattioli & Munley

Aml Mroapie JRME
Amil M. Minora, Esq. )
Attorney for Attorney General Kathleen G. Kane
Attorney 1D: 22703
700 Vine Street
Scranton, PA 18510
(570) 961-1616

Winston & Strawn, LLP

Catedd Skt s
Gerald L. Shargel, Esq.
Attorney Pro Hac Vice for
Attorney General Kathleen G, Kane
200 Park Avenue
New York, NY 10166
(212) 294-2637




IN THE SUPREME COURT OF PENNSYLVANIA

HARRISBURG DISTRICT
IN RE: . | EMERGENCY APPLICATION FOR
| EXTRAORDINARY RELIEF
THE THIRTY-FIVE STATEWIDE | |
INVESTIGATING GRAND JURY ' PROOF OF SERVICE
SUPREME COURT OF

PENNSYLVANIA NO. 176 M.D.
MISC. DKT. 2012

MONTGOMERY COUNTY j
COMMON PLEAS ;
M.D. 2644-2012 :

I hereby certify that T am this day causing the service of the foregoing Emergency
Application for Extraordinary Relief upon the persons and in the manner indicated below, which
satisfies the requirements of Pa. R. AP, 121:

Service by Federal Express addressed as follows:

Thomas E. Carluccio

Special Prosecutor

(484) 674-2899

Law Office of Thomas E. Carluccio
1000 Germantown Pike, Suite 1J-3
Plymouth Meeting, PA 19462

Date: November 12, 2014

Minora, Minora, Colbassani,
Krowiak, Mattioh & Munley

Al Muona JRME
Amil M. Minora, Esq.
Attorney for Attorney General Kathleen G. Kane
Aftorney 1D 22703

700 Vine Street Recelvad in Suprems Gouit
Scranton, PA 18510
(570) 961-1616 NOV 1 8 201

Middle



IN THE SUPREME COURT OF PENNSYLVANIA

HARRISBURG DISTRICT
IN RE: | MOTION TO FILE EMERGENCY
. | APPLICATION FOR EXTRAORDINARY
THE THIRTY-FIVE STATEWIDE | | RELIEF UNDER SEAL

INVESTIGATING GRAND JURY | |

SUPREME COURT OF :
PENNSYLVANIA NO. 176 M.D. P
MISC. DKT. 2012 :

MONTGOMERY COUNTY o

i ATTORNEY VERIFICATION

COMMON PLEAS :
MLD. 2644-2012 i

1, Amil M. Minora, Esq., hereby verify the following:

1.

2.

I am an attorney duly admitted to practice in Pennsylvania and before this Court.

My office, Minora, Minora, Colbassani, Krowiak, Maitioli & Munley is located at 700
Vine Street Scranton, PA 18510,

I represent Attorney General Kathleen G, Kane in this matier, and as such, am fully
familiar with the facts and circumstances of this case.

This Verification is respectfully submitted in support of Attorney General Kane’s motion
to file the enclosed Emergency Application for Extraordinary Relief under seal.

I hereby state that the facts set forth in this motion are true and correct (or are true and
correct to the best of my knowledge, information and belief) and that I expect to be able
to prove the same at a hearing held in this matter. I understand that the statements herein

are made subject to the penalties of 18 Pa. C.S. § 4904.



Dated: November 12, 2014
New York, New York

Minora, Minora, Colbassani,
Krowiak, Mattioli & Munley

Amid Minres 7 EmK
Amil M, Minora, Esq.
Attorney for Attorney General Kathleen G. Kane
Attorney 1D: 22703
700 Vine Street
Scranton, PA 18510
(570) 961-1616
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Dated: November 12,2014

To:

New Yark, New York

Clerk of Court

‘Thomas E. Carluccio

Special Prosecutor

No. 2675

Miner3, Minora, Colbassani,

il\M. Minor4, Esq.

Attorney for Attarney General Kathleen G. Kane
Attorney ID: 22703

700 Vine Street

Scranton, PA 18510

(570) 961-1616

Winston & Strawn, LLP

42:,¢4u2l .SLu5le,§3u('
Gerald L, Shargel, Edg.

Attorney FPro Hac Vice for
Attorney General Kathleen G. Kane
200 Park Avenue

New York, NY 10166 -

(212) 294-2637

P.

3
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CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER
REQUEST TO BE FILED UNDER SEAL

Dated: November 12, 2014

Min6rg, Minora, Colbassani,

Amil M. Minora/Eshy.

Attorney for Attorney General Kathleen G. Kane
Attorney ID: 22703..

700 Vine Street

Scranton, PA 18510

(570) 961-1616

Winston & Strawn, LLP

k) gh%mt
Gerald L. Shargel, Exq.

Attorney Pro Hac Vice for Attommey General
Kathleen G. Kane

200-Park Avenue

New York, NY 10166

(212) 294-2637

14
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Nov. 14. 2014 10:54AM . 'No..2875

' 'ak,' Mattioli unley ¢
/7 %W

Amil M. Minoné,/r(gsq.
Attorney for Aftorney General Kathleen G. Kane
Attorney ID: 22703
700 Vine Street -
"Scranton, PA 18510
(570) 961-1616

Winston & Strawn, LLP

MM{
Gerald L. Shargel, Esq.

Attorney Pro Hac Vice for
Attorney General Kathleén G. Kane
200 Park Avenue

New York, NY 10166

(212) 2942637

" Dated: November 12, 2014
New York, New York
. To: Clerk of Court

Thomas E. Carluccio
Special Prosecutor



Nov. 14, 2014 10:54AM | No. 2875 P, §

Dated: November 12,2014
New York, New York

Mi z’a, Minora, Colbassani,
B
YWmil M. Minefa/Esq.

Attorney for Attorney General Kathleen G. Kane
Attorney ID: 22703

700 Vine Street

Scranton, PA 18510
(570) 961-1616
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Dated: November 12,2014
New York, New York

No. 2875

inora, Colbassani,

/. /

Amil M. Minor%, E&q.

Attorney for Attorney General Kathleen G. Kane
Attomey ID: 22703

700 Vine Street

Scranton, PA 18510

(570) 961-1616

P,

]
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Debra McCloskey Todd
Pennsylvania Supreme Court Justice
301 GRANT ST STE 3130
PITTSBURGH , PA 15219-6401
United States

412-565-2680

Max Baer

Pennsylvania Supreme Court Justice
301 GRANT ST STE 2525
PITTSBURGH, PA 15219-6415
United States

412-467-2220

J. Michael Eakin

Pennsylvania Supreme Court Justice
4720 OLD GETTYSBURG RD STE 405
MECHANICSBURG, PA 17055-8419
United States

717-731-0461

Thomas G. Saylor

Pennsylvania Supreme Court Justice
200 N3RD STFL 16
HARRISBURG, PA 17101-1590
United States

717-772-1599

Date: Novcmber 13,2014

Minora, Mincra, Colbassani,
Krowlak, Mattioli & Munley

A

Amil M. Min¢fa, Esq. _

Attorney for Attorney General Kathleen G, Kane
Attorney ID 22703

700 Vine Street

Scranton, PA 18510

(570) 961-1616
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Debra McCloskey Todd
Pennsylvania Supreme Court Justice
301 GRANT ST STE 3130
PITTSBURGH , PA 15219-6401
United States

412-565-2680

Max Baer

Pennsylvania Supreme Court Justice
301 GRANT ST STE 2525
PITTSBURGH,, PA 15219-6415
United States’

412-467-2220

J. Michael Eakin

Pennsylvania Supreme Court Justice

4720 OLD GETTYSBURG RD STE 405
MECHANICSBURG , PA 17055-8419
United States

717-731-0461

Thomas G. Saylor

Pennsylvania Supreme Court Justice
200N 3RD STFL 16
HARRISBURG, PA 17101-1590
United States

717-772-1599

Date: November 13, 2014

Minora, Minora, Colbassani,

/K:%c, Mattioli & Munley

Amif M. Minora, Bsq,

Attorney for Attorney General Kathleen G. Kane
Attorney 1D 22703

700 Vine Street

Scranton, PA 18510 .

(570) 961-1616
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IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT
IN RE: .| MOTION TO FILE EMERGENCY
. | APPLICATION FOR EXTRAORDINARY
THE THIRTY-FIVE STATEWIDE ;| | RELIEF UNDER SEAL

INVESTIGATING GRAND JURY ,
: . AMENDED PROOT OF SERVICE

SUPREME COURT OF =

PENNSYLVANIA NO. 176 M.D.

MISC. DKT. 2012

MONTGOMERY COUNTY
COMMON PLEAS
M.D. 2644-2012

I hereby certify that, on November 12, 2014, I caused the service of the Motion to File
Emergency Application for Extraordinary Relief Under Seal upon the persons and in the manner
indicated below, which satisfies the requirements of Pa. R A.P. 121:

Service by Federal Express addressed as follows:

Thomas E. Carluccio

Special Prosecutor

(484) 674-2899

[.aw Office of Thomas E. Carluccio
1000 Germantown Pike, Suite D-3
Plymouth Meeting, PA 19462

Ronald D. Castille

Chief Justice

Pennsylvania Supreme Court

1818 MARKET ST STE 3730
PHILADELPHIA , PA 19103-3639
United States

215-560-5663

Corrcalc F. Stevens
Pennsylvania Supreme Court Justice

10 FOX RUN RD Received i
DRUMS , PA 18222-2155 In Supreme Court
United States :

570-788-2897 ' NOV 142014

Middle
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Debra McCloskey Todd
Pennsylvania Supreme Court Justice
301 GRANT ST STE 3130
PITTSBURGH , PA 15219-6401
United States :
412-565-2680

Max Baer

Pennsylvania Supreme Court Justice
301 GRANT ST STE 2525
PITTSBURGII , PA 15219-6415
United States

412-467-2220

J. Michael Eakin

Pennsylvania Supreme Court Justice
4720 OLD GETTYSBURG RD STE 405
MECIIANICSBURG , PA 17055-8419
United States

717-731-0461

Thomas G. Saylor

Pennsylvania Supreme Courl Justice
200 N 3RD STFL 16
HARRISBURG , PA 17101-1590
United States

717-772-1599

Date: November 13, 2014

Minora, Minora, Colbassani,
Krowiak, Mattioli & Munley

6"’@1’4/’ F ’Z?’?’“‘/ AL 4 NIC
Amil M. Minora, Esq. '
Attorney for Attorney Gencral Kathleen G. Kane
Attorney 1D 22703
700 Vine Street
Scranton, PA 18510
(570) 961-1616

03
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IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT

IN RE: . EMERGENCY APPLICATION FOR
i | EXTRAORDINARY RELIEF

THE THIRTY-FIVE STATEWIDE |

INVESTIGATING GRAND JURY | | AMENDED PROOF OF SERVICE

SUPREME COURT OF
PENNSYLVANIA NO. 176 M.D.
MISC. DKT. 2012

MONTGOMERY COUNTY
COMMON PLEAS
M.D. 2644-2012

I hereby certify that, on November 12, 2014, I caused the service of the Emergency
Application for Extraordinary Relief upon the persons and in the manner indicated below, which
satisfies the requirements of Pa. R.A.P. 121:

Service by Federal Express addressed as follows:

Thomas E. Carluccio

Special Prosecutor

(484) 674-2899

Law Office of Thomas E. Carluccio
1000 Germantown Pike, Suite D-3
Plymouth Meeting, PA 19462

Ronald D. Castille

Chief Justice

Pennsylvania Supreme Court

1818 MARKET ST STE 3730
PHILADELPHIA , PA 19103-3639
United States

215-560-5663

Correale F. Stevens

Pennsylvania Supreme Court Justice
10 FOX RUN RD

DRUMS , PA 18222-2155

United States

570-788-2897

Repoive .
| ecelvedm Supreme Court

Middje

b4
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Debra McCloskey Todd
Pennsylvania Supreme Court Justice
301 GRANT ST STE 3130
PITTSBURGH , PA 15219-6401
United States ' '
412-565-2680

Max Baer

Pennsylvania Supreme Court Justice
301 GRANT ST STE 2525
PITTSBURGH , PA 15219-6415
United States

412-467-2220

J. Michael Eakin

Pennsylvania Supreme Court Justice
4720 OLD GETTYSBURG RD STE 405
MECHANICSBURG , PA 17055-8419
United States

717-731-0461

Thomas G. Saylor

Pennsylvania Supreme Court Justice
200N 3RD STFL 16
HARRISBURG, PA 17101-1590
United States

717-772-1599

Date: November 13,2014

Minora, Minora, Colbassani,
Krowiak, Matlioli & Munley -

A ;/(7 f“:{;[{,y 2laT
_(( P “ (23

& /2L
Amil M. Minora, Esq.
Atltorney for Attorney General Kathleen G. Kane
Attomey 1D 22703
700 Vine Street
Scranton, PA 18510
(570) 961-1616

D5
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175 MM 2014
FILED
11/13/2014
IN THE SUPREME COURT OF PENNSYLVANIA nipreme Gourt
HARRISBURG DISTRICT UNSEALED PER ORDER
, OF THE COURT DATED
IN RE: . | NOTICE OF MOTION TO FILE AUGUST 26, 2015
‘ . | EMERGENCY APPLICATION FOR
THE THIRTY-FIVE STATEWIDE | ! EXTRAORDINARY RELIEF UNDER SEAL

INVESTIGATING GRAND JURY |

SUPREME COURT OF
PENNSYLVANIA NO. 176 M.D. |
MISC. DKT. 2012 1

MONTGOMERY COUNTY

COMMON PLEAS o
M.D. 2644-2012 ‘

MOTION TO FILE UNDER SEAL

Attorney General Kathleen G. Kane, by and through her counsel, Amil M. Minora, Esq.,
hereby moves to file the enclosed Emergency Application for Extraordinary Relief under seal,

1. Attorney General Kane’s Emergency Application for Extraordinary Relief requests that
this Court (I} quash the submission initiating a grand jury investigation into an alleged
“leak” of information from a five-year-old investigation, and the subpoena issued for her
appearance and testimony; and (II) to vacate the related protective order.

2. Most, if not all, of the facts supporting the Application are highly confidential and subject
to a protective order. As such, Attorney General Kane respectfully requests that the
Application be filed under seal.

3. The annexed Attorney Verification is respectfully submitted in support of this

Application.

Recelved In Supreme Gourt

NOV 18 2014
Middle



Dated:

To:

November 12, 2014
New York, New York

Clerk of Court

Thomas E. Carluccio
Special Prosecutor

Minora, Minora, Colbassani,
Krowiak, Mattioli & Munley

dm;/ M’Wﬁ /FMT
Amil M. Minora, Esq.'
Attorney for Attorney General Kathleen G. Kane
Attorney 1D: 22703
700 Vine Street
Scranton, PA 18510
(570} 961-1616

Winston & Strawn, LLP

leael! Shoond LEMK
Gerald L. Shargel, Fsq.
Attorney Pro Hac Vice for
Attorney General Kathleen . Kane
200 Park Avenue
New York, NY 10166
(212) 294-2637




IN THE SUPREME COURT OF PENNSYLVANIA

HARRISBURG DISTRICT
IN RE: MOTION TO FILE EMERGENCY
{ | APPLICATION FOR EXTRAORDINARY
THE THIRTY-FIVE STATEWIDE | ! RELIEF UNDER SEAL

INVESTIGATING GRAND JURY :
. i PROOF OF SERVICE
SUPREME COURT OF P
PENNSYLVANIA NO. 176 M.D.,
MISC. DKT, 2012

MONTGOMERY COUNTY
COMMON PLEAS |
M.D., 2644-2012 i

[ hereby certify that I am this day causing the service of the foregoing Motion to File
Emergency Application for Extraordinary Relief Under Seal upon the persons and in the manner
indicated below, which satisfies the requirements of Pa. R. AP, 121;

Ser\}ice by Federal Express addressed as follows:

Thomas E. Carluccio

Special Prosecutor

(484) 674-2899

Law Office of Thomas E. Carluccio
1000 Germantown Pike, Suite D-3
Plymouth Meeting, PA 19462

Date: November 12, 2014

Minora, Minora, Colbassani,
Krowiak, Mattioli & Munley

d«v-wl 4‘{1 " / PMIC
Amil M, Minora, Esq.
Attorney for Attorney General Kathleen G. Kane

A 2703
752)0%?; I;)triez Recslved in Suprame Gourt
Scranton, PA 18510 _ 7
(570) 961-1616 NOY 18 20

Middle



IN THE SUPREME COURT OF PENNSYLVANIA

HARRISBURG DISTRICT
IN RE: .| EMERGENCY APPLICATION FOR
- | EXTRAORDINARY RELIEF
THE THIRTY-FIVE STATEWIDE | |

INVESTIGATING GRAND JURY | | ATTORNEY VERIFICATION

SUPREME COURT OF
PENNSYLVANIA NO. 176 M.D.
MISC. DKT. 2012

MONTGOMERY COUNTY L
COMMON PLEAS o

M.D. 2644-2012

I, Amil M. Minora, Esq., hereby verify the following:

I.

2.

I am an attorney duly admitted to practice in Pennsylvania and before this Court.
My office, Minora, Minora, Colbassani, Krowiak, Mattioli & Munley is located at 700

Vine Street Scranton, PA 18510,

. I represent Attomey General Kathleen G. Kane in this matter, and as such, am fully

familiar with the facts and circumstances of this case.

This Verification is respectfully submitted in support of Attorney General Kane’s
Emergency Application for Extraordinary Relief,

I hereby state that the facts set forth in this motion are true and correct (or are true and
correct to the best of my knowledge, information and belief) and that I expect to be able
to prove the same at a hearing held in this matter. [ understand that the statements herein

are made subject to the penalties of 18 Pa. C.S. § 4904.



Dated: November 12, 2014
New York, New York

Minora, Minora, Colbassani,
Krowiak, Mattioli & Munley

damif Minosa V/TXs
Amil M. Minora, Esq.
Attorney for Attorney General Kathleen G. Kane
Attorney 1D: 22703
700 Vine Street
Scranton, PA 18510
(570) 961-1616
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FILED
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175 MM 2014
IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT
IN RE: { EMERGENCY APPLICATION FOR

THE THIRTY-FIVE STATEWIDE
INVESTIGATING GRAND JURY

SUPREME COURT OF
PENNSYLVANIA NO. 176 M.D.
MISC. DKT. 2012

MONTGOMERY COUNTY
COMMON PLEAS
M.D. 2644-2012

EXTRAORDINARY RELIEF

MEMORANDUM OF LAW

ATTORNEY GENERAL KATHLEEN G. KANE’S MEMORANDUM OF LAW IN

SUPPORT OF HER EMERGENCY APPLICATION FOR EXTRAORDINARY RELIEF

Minora, Minora, Colbassani,

Krowiak, Mattioli & Munley

Amil M, Minora, Esq.

Attorney [D: 22703

700 Vine Street

Scranton, PA 18510

Attorney for Attorney General Kathleen G. Kane

Winston & Strawn, LLP

Gerald L. Shargel, Esq.

200 Park Avenue

New York, NY 10166

Attorney Pro Hac Vice for

Attorney General Kathleen G. Kane

Recatved in Supreme Gourt

NOV 13 2014
Middle

UNSEALED PER ORDER



CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER
REQUEST TO BE FILED UNDER SEAL

IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT

' EMERGENCY APPLICATION FOR
EXTRAORDINARY RELIEF

IN RE:

THE THIRTY-FIVE STATEWIDE
INVESTIGATING GRAND JURY

SUPREME COURT OF
PENNSYLVANIA NO. 176 M.D,
MISC. DKT. 2012

MONTGOMERY COUNTY
COMMON PLEAS -
M.D. 2644-2012

Emergency Application for Extraordinary Relief Pursuant to l’a.R.A.P. 3309,42 Pa.C.S. §
726 and Kings Bench Power

MEMORANDUM OF LAW

INTRODUCTION

This memorandum is respectfully submitted in support of Attorney General Kathleen G.
Kane’s Emergency Application for Extraordinary Relief Pursuant to Pa.R.A.P. 3309, 42 Pa.C.S.
§ 726 and Kings Bench Power: (I} to quash the submission initiating a grand jury investigation
into an alleged “leak™ of information from a five-year-old investigation, and the subpoena issued
for her appearance and testimony; and (II) to vacate the related protective order,

This is “an issue of immediate public importance,” and we respectfully request that this
Court “cause right and justice to be done.” See 42 Pa.C.S. § 726. Attorney General Kane is
being prevented from protecting the people of the Commonﬁealth of Pennsylvania, carrying out
the duties of her Office, and removing criminals from positions of power solely by the

machinations of two individuals.



CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER
REQUEST TO BE FILED UNDER SEAL

Two former employees of the Office of Attorney General — Frank Fina and E. Marc
Costanzo — corruptly manufactured this grand jury investigation to protect their own jobs and
reputations. For years, Fina and Costanzo had viewed and distributed pornographic,
misogynistic, racist, obscene and offensive emails using their state-owned computers.' Attorney
General Kane had uncovered those emails, and was set to release them to the public. Faced with
their imminent personal and professional disgrace and desperate to keep their wrongdoing secret,
Fina and Costanzo devised a plot to block their obscene emails from being released to the public,
They triggered this grand jury investigation, they made materially misleading statements to the
court to obtain a protective order, and through their scheming they avoided public exposure,

The grand jury proceeding and the related protective order are now preventing Attorney
General Kane from investigating and potentially prosecuting Fina and Costanzo. As a result,
these two men — peddlers of pornography and obscenity depositing state paychecks — are allowed
to maintain their positions as Assistant District Attorneys in the Philadelphia District Attorney’s
Office. This is an injustice of the highest order that cannot be allowed to stand.”

Frank Fina and E. Marc Costanzo should not be permitted to bury the truth of their own
gross misconduct by abusing the powers of the investigating grand jury. We respectfully submit
that the submission initiating this investigation and the subpoena to Attorney General Kane

should be quashed, and the protective order vacated, in the interest of justice.’

A selection of these emails is attached as Exhibit A,
2 Numerous state employees have rightfully lost their jobs based on the emails collected
and produced by the Office of Attorney General. This includes, but is not limited to, Justice
Seamus P. McCaffery of this Court. See In re: Mr, Justice Seamus P, McCaffery of the Supreme
Court of Pennsylvania, No. 430, Judicial Administration Docket (Castille, I., Concurring
Statement).




CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER
REQUEST TO BE FILED UNDER SEAL

STATEMENT OF FACTS

Fina and Costanzo’s Years of Gross Misconduct

For years, former Deputy Attorneys General Frank Fina and E. Marc Costanzo abused
their positions as state prosecutors and the trust placed in them by the people of the
Commonwealth of Pennsylvania. They regularly received, viewed, possessed and distributed
misogynistic, pornographic, racist, obscene and offense emails on their state-owned computers.
A selection of these emails is attached as Exhibit A.

The emails include, among other things:

- An email forwarded by Fina attaching pornographic photographs with the subject “New

| Office Motivation Policy Posters” (Exhibit A at 001);

- An email forwarded by Fina to an attorney outside the Office of Attorney General
attaching inappropriate images with the inserted comment “My favorite is rainbows,”
referring to a photograph of a woman in rainbow-patterned underwear (Exhibit A at 007,
026);

- An email forwarded by Fina attaching altered nude photographs purporting to be of
former Alaska Governor Sarah Palin (Exhibit A at 032);

- Email correspondence involving Fina referencing “a murder case” on which he was
apparently working in his official capacity, and attaching sexually suggestive

photographs of a female tennis player (Exhibit A at 040);

3 In the event that the Court cannot fully resolve this Application before November 17,

2014, we request that the Court immediately order a stay of the subpoena issued for Attorney
General Kane’s appearance and testimony on that date.

3



CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER
REQUEST TO BE FILED UNDER SEAL
An email forwarded by Fina attaching pornographic photographs showing, among other
things, a woman inserting a banana into her vagina, with the subject “Banana Split”
(Exhibit A at 069, 083-086);
An email received by Fina from “Gregory J Policare, Narcotics Agent, PA Office of

Attorney General,” attaching a photograph of a topless woman (Exhibit A at 099, 102);
An email received by Costanzo with the subject “Hot Ghetto Mess!” containing race- and
class-based discriminatory text and attaching racist photographs, including a photograph
of an African American baby holding a rifle (Exhibit A at 103, 145);

An email received by Fina and Costanzo with the subject “Men in Training” attaching
photogfaphs depicting, among other things, a young boy looking into the underwear of a
young girl (Exhibit A at 146, 150);

An email forwarded to Fina and Costanzo attaching pornographic photographs showing,
among other things, a woman inserting a beer glass into her vagina, with the subject “7
XXX Ways to Serve a Man a Drink™ (Exhibit A at 157, 163);

An email forwarded to Fina and Costanzo attaching pornographic photographs showing,
among other things, a woman inserting a pacifier into her \éagina, with the subject “a New

Year’s wish for you” (Exhibit A at 166, 178);

An email received by Fina and Costanzo attaching an altered nude photograph purporting
to be of President Barack Obama and former First Lady Hillary Clinton {(Exhibit A at
310);

An email received by Fina with the subject “Great T-Shirts” attaching, among other
things, a photograph of a young woman wearing a shirt with the slogan “Admit it: You’d

Go To Jail For This” (Exhibit A at 375, 379).
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Exhibit A contains only a small selection of the hundreds of similar emails sent and
received by Fina and Costanzo from their state-owned computers. Chief Justice Castille recently

described similar emails as “sexually explicit pornographic emails” which are “clearly obscene

and may violate the Crimes Code Section on Obscenity|.}” In re: Mr. Justice Seamus P.

McCaffery of the Supreme Court of Pennsylvania, No. 430, Judicial Administration Docket

(Concurring Statement), at 1.

Attorney General Kane Uncovers Fina and Costanze’s Criminal Conduct

In February 2014, newly-elected Attorney General Kathleen Kane set in motion a series
of events that threatened to expose Fina and Costanzo’s potentially criminal misconduct.

Attorney General Kane had been elected on a platform of public transparency. One of
her first acts in office was to review the Jerry Sandusky child sexual-abuse prosecution, to
determine why the investigation of Sandusky had suffered through so many delays. Attorney
General Kane appointed Professor Geoffrey Moulton on February 4, 2013 to lead that review,
As part of the review, Moulton reviewed emails sent and received by the Office of Aftorney
General.

In October 2013, the scope of the information available to Moulton and his team radically
expanded. A Special Agent working on the review devised a process to retrieve emails that had
been deleted from the system. Suddenly, Moulton had access to a much larger universe of
emails sent and received by employees of the Office of Attorney General.

That larger universe included emails that Frank Fina and E. Marc Costanzo believed they

had deleted and hidden forever.
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Fina Attempts to Conceal His Crimes But Fails

When Frank Fina learned that Moulton had obtained access to his previously-deleted
emails, he knew that his career was on the verge of collapse. The obscene emails he had sent
and received from his state-owned computer were now in the hands of Professor Moulton and
Attorney General Kane. In accordance with Kane’s policy of public disclosure and transparency,
those emails would soon be released to the public. Personally and professionally, Fina would be
ruined.

Between October 2013 and April 2014, Fina embarked on a campaign to suppress the
emails that would rightfully destroy him. He failed. On April 24, 2014, Judge Krumenacker

denied Fina’s request to block the public release of his emails.

Fina and Costanzo Scheme to Coneeal their Crimes by Abusing the Grand Jury Process

The next step in Frank Fina’s plot took just over a month to complete. On May 29, 2014,
he and E. Marc Costanzo secured the appointment of a Special Prosecutor to investigate
Attorney General Kane in connection with an alleged leak of grand jury materials.

On September 11, 2014, Attorney General Kane received a subpoena under which she
was ordered to appear as a witness before the Pennsylvania Statewide Investigating Grand Jury
“to testify and give evidence regarding alleged violations of the laws of the Commonwealth of
Pennsylvanial.]” The subpoena was signed by Supervising Judge William R. Carpenter. It
instructed Attorney General Kane to direct any questions about her appearance to Deputy
Attorney General Thomas Carluccio, the Special Prosecutor assigned to the case.

Carluccio was charged with investigating whether Attorney General Kane unlawfully

disclosed confidential grand jury material. The grand jury material allegedly disclosed was an
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CONTAINS CONFIDENTIAL INFORMATION
SUBJECT TO PROTECTIVE ORDER
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internal memorandum about a 2009 grand jury investigation into the finances of J. Whyatt
Mondesire, the former head of the NAACP Philadelphia chapter.

At the time of the Mondesire grand jury proceedings (beginning and ending in 2009),
Attorney General Kane was a stay-at-home mother, She was not involved in any capacity in the
Mondesire grand jury proceedings. Accordingly, she took no oath of secrecy with regard to
those proceedings. Attorney General Kane was not sworn into office until January 15, 2013.

Fina and Costanzo, both experienced prosecutors, knew that Attorney General Kane
could not have violated the law in connection with the release of any materials related to the
five-year-old Mondesire grand jury investigation, Pursuant to 42 Pa.C.S. § 4549(b), only “a
juror, attorney, interpreter, stenographer, operator of a recording device, or any typist who
transcribes recorded testimony ... shall be sworn to secrecy” regarding “matters océurring before
the grand jury[.]” 42 Pa.C.S. § 4549(b). “All such persons,” and only those persons, pursuant to
the statute, “shall be in contempt of court if they reveal any information which they are sworn to
keep seeret.” See id. Attorney Genéral Kane therefore could not have violated the law in

connection with any disclosure related to the 2009 grand jury proceeding because she was not

sworn to secrecy with regard to that proceeding. See Castellani v. Scranton Times, L.P., 598 Pa,

283, 307 (Pa. 2008) (“Only the grand jury participants are bound by the oath of secrecy” and
only they have a duty “to uphold the integrity of the grand jury process. ... [O]nly the individual
swearing the oath can violate grand jury secrecy” and it is only that individual “who has the
capacity to commit a crime.”).

This legal barrier was immaterial to Fina and Costanzo, because they only required the

initiation of investigating grand jury proceedings.
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Fina and Costanzo Make Materially Misleading Statements Under Oath

Fina’s scheme to prevent Attorney General Kane from releasing his obscene emails was
nearly complete. He had secured an investigation into the conduct of the- Office of Attorney
General, But he still needed an Order that would block the release of his obscene emails.

On August 25, 2014, Fina and Costanzo appeared before Judge Carp&n‘[ar.4 Both Fina
and Céstanzo provided the Court with materially misleading descriptions of the emails that they
hoped to conceal from the public, in an effort to secure a protective order barring public release
of the emails.

Instead of appropriately describing the emails that were uncovered as pomography,
obscenity and depravity of the highest order, Fina instead told the Court that the issue was
“personal emails of mine that had been uncovered during the review of the Sandusky case by
Geoffrey Moulton,”

Costanzo described the emails as “personal and private emails that were received by me
and others who are current and former members of the staff, of a personal nature.” Costanzo
continued: “Just so it’s clear, the sending and receipt of personal emails was absolutely
authorized by the Attorney General. We were permitted to both send and receive emails of a
personal nature with no actual caveats in place in terms of their possible dissemination in the
future.”

Neither Fina nor Costanzo offered any true and complete description of the emails that
they were seeking to keep secret. They did not inform.the court that their “private” emails were

actually collections of pornography received and viewed on state-owned computers.

4 A transcript of the appearance was submitted to this Court by Judge Carpenter, in

connection with a separate challenge to the protective order by the Office of Attorney General.
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Fina and Costanzo Realize their Corrupt Objective by Obtaining a Protective Order

On August 27, 2014, the Court issued a protective order based on Fina and Costanzo’s
materially misleading testimony. (Exhibit B, Order dated August 27, 2014.) That order
prevented the Office of Attorney General from releasing the pornographic and obscene emails
received by Fina and Costanzo on their state-owned computers,” As a result, it also allowed Fina
and Costanzo to keep their jobs as state prosecutors despite having themselves engaged in an

ongoing course of potentially criminal conduct,

ARGUMENT
POINT ONE

The Submission Iniiating the Grand Jury Investigation and the Subpoena Issued for Attorney
General Kane’s Appearance and Testimony Should be Quashed

The submission initiating grand jury investigation and the subpoena issued to Attorney
General Kane should be quashed because these grand jury proceedings are irreparably tainted.
Frank Fina and E. Marc Costanzo subverted the power of the investigative grand jury to conceal
their own crimes and to preserve their own jobs and reputations. This runs contrary to the most
essential safeguards underlying the grand jury process.

One of the most basic and important functions of the grand jury “is to stand between the

government and the citizen and thus to protect the latter from harassment and unfounded

> Specifically, the order directed all employees of the Office of Attorney General to

“refrain from engaging in, or soliciting, any act of obstruction, intimidation or retaliation against
any witness summoned by the Grand Jury in the Special Prosecutor’s Investigation.” (Exhibit B,
at92.)

The protective order was subsequently modified on September 17, 2014 and October 30,
2014, but the above-referenced portion of the order remains in effect.
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prosecution.” United States v. Dionisio, 410 U.S. 19, 45 (1973) (Marshall, J., dissenting). The

grand jury maintains this “insulating” function even when acting “in its investigative capacity.”

Id,

As Chief Justice Warren wrote of the grand jury in Wood v. Georgia, 370 U.S. 375, 390
(1962):

Historically, this body has been regarded as a primary security to the innocent

against hasty, malicious and oppressive persecution; it serves the invaluable

function in our society of standing between the accuser and the accused, whether

the latter be an individual, minority group, or other, to determine whether a charge

is founded upon reason or was dictated by an intimidating power or by malice and

personal ill will.

In this case, the power of the investigating grand jury has been corrupted to serve the
criminal ends — the “personal ill will” - of Frank Fina and E. Marc Costanzo. Faced with
personal and professional ruin, they acted in desperation to avoid the public disgrace that they
richly deserve. They were the individuals that instigated this investigation. They did so to
further their own unlawful agenda. The power of the grand jury, instead of acting as a “shield to
the innocent,” was in this case misused to protect two peddlers of depravity from public
exposure.

Fina and Costanzo’s misuse of the grand jury is exacerbated by the fact that they knew
that no unlawful act could have been committed by Attorney General Kane, as a matter of law,
as she was never sworn before the 2009 grand jury. She could not have committed any unlawful
act of disclosure; she had no “capacity to commit a crime” under 42 Pa.C.S. § 4549(b). Sce
Castellani, 598 Pa. at 307.

The fact that Fina and Costanzo subsequently offered materially misleading testimony fin

connection with the grand jury proceedings should be sufficient in itself to justify quashing
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submission initiating the investigation. Their sworn testimony on August 25, 2015
unquestionably contained material omissions. The emails in question were not “personal” and
“private” emails that were “authorized” or “permitted” by the Office of Attorney General. They

were vehicles for transmitting criminal obscenity from state-owned computers. See [n re: Mr,

Justice Seamus P, McCaffery of the Supreme Court of Pennsylvania, No, 430, Judicial

Administration Docket (Concurring Statement), at 1 (discussing “sexually explicit pornographic
emails” which are “clearly obscene and may violate the Crimes Code Section on Obscenity[.]”).
Under Pennsylvania law, this constituies at the least false swearing under 18 Pa.C.S, § 4903.

Fina and Costanzo initiated the grand jury investigation in this case. Based on their
willingness to mislead the court about their own wrongdoing, there can be no confidence in the
truth or completeness of any sworn statement they made in doing so.

The machinations of Frank Fina and E. Marc Costanzo must not be rewarded. We
respectfully submit that the submission initiating this grand jury and the subpoena to Attorney

General Kane must be quashed.

POINT TWO

The Protective Order Should be Vacated Because Attorney General Kane is Being Unlawfully
Prevented from Performing Her Duties

" The protective order issued in connection with this investigation must also be vacated in
order to avoid a Constitutional Separation of Powers violation.® Attorney General Kane is the

chief law enforcement officer for the Commonwealth of Pennsylvania, She is charged with

6 The protective order is also the subject of a Petition for Review filed by the Office of

Attorney General on November 10, 2014, See Pennsylvania Office of Attorney General v.
Supervising Judge of the Thirty-Fifth Statewide [nvestigating Grand Jury, No — MM 2014, dated
November 10, 2014.
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investigating and prosecuting criminal acts that fall within her purview. She was elected to carry
out that duty. She has an unconditional obligation to protect the citizens of this state from
criminality, particularly when the offenders at issue are public servants abusing their office. The
corrupt machinations of Frank Fina and E. Marc Costanzo have wrongfully caused the judiciary
to bar her from discharging the duties of her Office,

The protective order prevents Attorney General Kane from exposing the truth about Fina
and Costanzo to the citizens of Pennsylvania, and seeing them removed from their positions as
Assistant District Attorneys. Based on the emails they received, possessed, viewed and
distributed on their state-owned computers, they should be investigated and possibly prosecuted.
Under the terms of the protective order, it is currently impossible for the Office of Attorney
General to carry out this responsibility.

The protective order also prevents Attorney General Kane from investigating leaks
associated with this grand jury proceeding, There have been multiple news reports containing
information about this grand jury proceeding, meaning that someone involved in the
investigation is unlawfully providing information to the press. (See Exhibit C.) The Office of
Attorney General cannot investigate these leaks — as it is charged with doing — because its
investigation may be perceived as running afoul of the overbroad protective order.

Finally, the protective order prohibits Attorney General Kane from investigating any
crimes that may have occurred in connection with the grand jury proceedings themselves. This
includes, but is not limited to, the materially misleading testimony provided by Fina and
Costanzo on August 25, 2014.

Under the terms of this protective order, Attorney General Kane and the Office of

Attorney General cannot perform their law enforcement duties. The restriction on Attorney
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General Kane’s power to investigate and prosecute is the product of judicial action. The ultimate

result is a violation of the Separation of Powers Doctrine of the federal and state constitutions,

The protective order must therefore be vacated.

Other Grounds for Relief

The submission initiating the grand jury investigation and the subpoena should also be
quashed, and the protective order vacated, because this investigation has been tainted throughout
by leaks aimed at discrediting Attorney General Kane. On multiple occasions, information
relevant to the grand jury proceedings have been leaked in a form designed to slander Attorney
General Kane’s reputation, and the reputation of the Office of Attorney General, (See Exhibit C,
collected news reports.) The failure to maintain the integrity of the grand jury proceedings in
this case is sufficiently serious and wide-spread that quashing the submission and the subpoena

and vacating the protective order is warranted,”

CONCLUSION

For the reasons set forth above, we respectfully submit that: (I) the submission initiating
the grand jury investigation and the subpoena to Attorney General Kane should be quashed; and
(IT) the protective order should be vacated, under Pa.R.A P, 3309, 42 Pa.C.S. § 726 and Kings
Bench Power. This is clearly “an issue of immediate public importance,” and we respectfully

request that this Court “cause right and justice to be done.” See 42 Pa.C.S. § 726.

! The cxtensive leaks in this case likely constitute the criminal offense of harassment,

intimidation or retaliation against a prosecutor under 18 Pa.C.S. § 4953, as well as obstructing
administration of law or other governmental function under 18 Pa. C.S. § 5101,
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Amil M. Minora, Esq.
Attorney for Attorney General Kathleen G. Kane
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700 Vine Street
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Winston & Strawn, LLP
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Gerald L. Shargel, ESq.
Attorney Pro Hac Vice for Attorney General
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200 Park Avenue
New York, NY 10166
(212) 294-2637
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IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA

IN RT: : 1 SUPREME COURT OF PENNSYLVANIA
: : NO. 176 M.D, MISC DKT. 2012
THE THIRTY-FIVE STATEWIDE : B '
: : MONTGOMERY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY ¢ M.D. 14242014

: NOTICE NO. 123

ORDER
AND NOW, this 27th day of August, 2014, it is hereby ORDERED, pursuant to

18 Pa.C.5.§ 4954 (relating to protective orders), that;

1. The Office of the Attorney General, except upon specific authorization by
this Court or the Special Prosecutor, shall refrain from any involvement in,

or ac}:ess to, the investigative efforts of the Special Prosecutor,

| 2.-Employees of the Office of the Attomey General shall refrain from
engaging in, or soliciting, any act of obstruction, intimidation or retaliation
against any witness summoned by the Grand Jury in the Special

Prosecutor’s investigation,

3. All transcripts of Grand Jury testimony shall be given only from the
stenographer or their employer direcily to the Supervising Judge and the
Spécial Prosecutor, no copy shall be given to the Attorney General’s

Ofﬁcﬁ.



4, Employees_c;f the Ofﬁoe of the Attorney General shall not have access to
trans_éripts of proceedings before the Grand Jury or Supervising Judge,
exhﬂ;its, or other information pertaining to the Special Prosecutor’s
investigation. All information related to the work of the Special
Prosecutor shall be léept in the custody of the Special Prosecutor and

Supervising Judge.

5. Any person, including employees of the Office of the Attoméy General,
who engage in any act of obstructioh, intimidation or retaliation against a
witness summoned by the.Grand Jury. in the-Special Prosecutor’s
investigation may be prosecuted ag set forth in 18 Pa.C.S.§ 4955 (relating
to violation of orders) and any other applicable provisions of the Crimes -

Code of Pennsylvania.

6. The Special Prosecutor shall serve a copy of this Order upon the Office of

the Attorney General.

7. The contents of this Order are sealed, and shall not be disclosed (either
verbally or in writing) by the Office of the Attorney General to any
individual outside of the Office of the Attorney General under penalty of

contempt of court.:



BY THE COURT:

OB C@W_

WILLIAM R. CARPENTER, /
Supervising J udge

Copies sent on August 27, 2014

By First Class Mail to:
Kathleen G. Kane, Pennsylvania Attorney General

Thomas E. Carluccio, Bsquire
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State A.G. probed Philly NAACP leader Mondesire's finances 5 years ago

Mondeslre, 64, says ha was naver questioned and denles any
financlal wrongdoing.

The 2009 Davis memo detalled for his basses whal had bean
uncoverad sbout Mondeslre and Garrell, whe worksd at the
Phitadelphla Sunday Sun, a weekly newspeper Mondesira
plibishes.

A nonprafii called Next Generatlon Cornmunity Development
Corp., which |s oparated by Mondeslre, hald a state-
government grant for a jobs-raining program In 2004 end
2005, but handoed it off lo Garelt, who ran anather nonprofit
called Greatlve Urban Education Sysiems, or CUES,
according to the Davis mamo.

IMondasire was fisted as chairmén of the CUES board, the
mama noled, while Gamell served as tha (reasurer for Next
Greneralion's board.

Davis wrota hls mama 1o (hen-Chief Deputy Atiorrey General
Frank Fina and then-Senior Depuly Atlomey Genaral £ Mare
Costanzo.

Gorball, as attormey genaral, namad Fina in 2008 to head &
new pubilc-cerrupiion unit and Caslanzo o werk on cases for
the unit In the Philadeiphia reglon.

Fina and Costanzo now work in a similar unit o Dislrict
Attornsy Selh Willlams,

n the mame, Davls wiota:

* Nexl Geferaiion's bank-accaunl records, ublalned with a
grand-ury subposna, showed deposils of $1.3 millien In
government grants In-a one-yeer pefiod.

Anothar $521,000 in'tha acecunt came from pelilica
cempaigns, rent paymenis and the Intermingling of manay
from the Sunday Sun, which Is owned and operaled by
Mondeslie, the memo said,

* Next Generalion paid 52,273 1o the Phlladeiphta Club, a
private and exclusive club in Center Clly.

* Nexi Generation spanl “lens of thousands," wriling checks to
pay Mondesire's Amernizan Exprass Bl lar "clothes, foed,
lodging gas and enlerlelnmant” and a loan from Mellon Bank.
There were alsa chacks written lo Mondesire and {o "cash.*

* Next Generallen wrole checks for $169,85C {0 Charles and
Cleudia Tasco and their cornpany, C&C Coenstiuction.
{Charles Tasco s the son of City Councilweman Marlan
Tasco, & friend and palllical ally of Mondssire's for mers than
{hree decades.)

" $6,431 th CUES manay was given fo Mongdesire for what
Garrelt called consuilting. Thal iype of expense was not
allowed, according Lo the rules of the grant.

* In "various cnrrespondence;" tetween Garrelt and Mondesie
discoverad by investigators, sho questioned payments of
more than 70,000 he made to Claudia Tasco.

* CUES paid $4,098 for healh insuranca for Mondesire.

* Davis wanled to gueslion Mondesire - and possibly
subpaena him for sworn grand{jury testimony - abowt Garrell,
CUES and Nexl Genaration,
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Never questioned

Mondesire, a former lnquirer reporter who served as the lop
alde 1o lhe late U.S, Rep. Bill Gray, said no ona from tha
A.G's Office ever questioned him,

"We didn't use any monsy lor personal gain," Mondeslre said.

He sald thet ha haa not seen the A.G, Office’s documents and
twica declined an offer from the Caily Maws to review lhem,

Mondesire said C&C Construclion warked on four properiles,
including lhe NAACP heednuarlers and hie newspapar office,
whern the Next Generalion non-proft s also locatad.

"We bought suppliss with my Amercan Express eard for
gonstuction,” he said,

"They never asked me a singla question back in 2009, We
rehabbed the hulldings, We spent money buying stuff for tha
bulidings, construction and paying off devetopsrs.”

Gasratt declined to comment about the invostigalions. Her
daughtar did nol respond ta raquests for commait.

The May 2010 news release aboul Garrell's arrest fealurad
Corbell laying oul the charges.

Cerbell oid nof respond this weak ta bwo guestiens: Was he
bristed en Lha Mondesira investinetion and did he play a role
In declding what happened wilh that probe?

Mondeslre was suspended by the NAAGP's naflonal
handguariers in April after he fauded publicly with board
members about the financas of tha local chaplar and Next
Gaperalion.

These beard members - Sid Backer, Donald "Duclky” Bints
and the Rev. Elishe Morris - also wera suspended.

Beooker and Morls, who say they are atill Mext Generalian
board members, ara naw asking a Common Pleas judge to
force Mondesire 1o shew them 1he nonprofits finanetsl
recerds.

As a judga considers thal requast, Kane's staff is reviewing
whal becama of tha 2009 Mondesire proba.

David Pelfer, who heads the A.G.'s Bureau af Spaciat
Invesiigations, on March 21 intervizwed Michae! Milello, the
spacisi aganl wha lnvestigaled Garrell and Mondesire.

The Daily News ablalved e transcripl of thal laped Interview,

Milelto lofd Paifer that he subpoenzed Nexi Saneratlon's
bank account, Ihe transcript shows.

“When ! did lhat, | found thal thare was a whole bunch of
money lhat appeared to me to be donatians to ke NAACR,
nel [Mondesira), and thay were gelng Inte Mexi Ganeration's
accaunl and lhey wera belng usad for [Mondesira's] ifostyle -
much of it," Miletio told Pelfer.

Milelto said he was taken off the case alter Fina and
Coslanze wery lold about the probe, aecording fo the
transcripl.

http:/fwww.philly.com/philly/news/20140606_State A_G_ probed_Philly... 11/10/2014
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Miletto sald “criminal activily was Just lgnored" afier that, He
added thal iwo accountants who had woerked for Mandesire
nad provided 1aped siatements, with one asidng for rmmunity
and ihe olher asking for proteclion.

Fina and Coslanzo dedlined to comment abaut the Mondesirs
investigalion, ciling tha secrecy of grand-jury proceedings.

Oevis, now [n privale practice, slse daclined fo comment,
citing the seme restriclion.

Wiletto, who still warks for tha A.G.'s office, alsa declined to
COMMent.

Paifer refarred guestions lo Kana's communications staff.

Jul. Abbell, a spokesman for Kana, dedlned to comment.

Tie Kane-Fina feud

Fina and Costanze have a compliealed and controvarsial
relationship with I<ane.

Kane critlized Corbell’s lenure as altomay genaeral when sha
ran for plfice in 2012, specifically targeting lhe Pann Stale
chilrf-abuse scandal thal sent former assislant foolball coach
Jerry Sandusky [5 prison.

Kane's sieftis now conducting an extenslva raview of that :
investigafion.

Fina led the Sendusky probe.

Kana, on Feb, 5, lssued a statament noting Inat har offise’s
Sandusky review had boon underway for ona year, adding
Ihat delays in the underaking "will ba described In more detail
whan the repan is made publlc.” '

A month later, tho laquirar reported that Kane decilned lo
pursue &n investigation previously led by Fina and Coslanzo,
starting in 2010, Ihat used Fhlladephia lohiyist Tyron All as o
confidential infofnanl lo tape convarsetions wilh four Philly
staie represanlalives and a former Tralfic Court judge. On the
tapas, the representstives and judge accapt cash or gifls from
All.

Kana has sairl fina dropped 2,033 criminal counts againsl Ali,
who had baen charged with stealing $430,000 from e stata
program, 24 days befora she was sworn Inlo office.

She sald that "extraordinarily lanlent” deal "cripplad the
chanaa of this case succeoding n proseculion.®

Fina, In a letler published by tha Inguirer a wealt aiter iha first
story ran, called on Kane lo explain her declslon,

The Inquirer alsv published o lalter 1hat dey from Fina's hoss,
Williatns, eritlcal of Kane,

Kane eventually lurned over the Ali case flle to Williams, who
is now examining whalher charges can be broughl against Ine
four representatives and the Traffic Court judge, who is
curranlly on kial in an unrelated tederal corrupilon casa.

http://wvrw.philly.com/philly/news/20140 606_State A G probed Philly... 11/10/2014
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A special prosecutar Is investigaling
whether the office of Pennsylvanla
Aftorney General Kathleen G. Kane leakad confidential grand
Jury materlal to & newspapar In a bld to strike back at former
prosecutors In the office wha had been critical of her,
accerding to several pecple familiar with the matler.

The special prosecutor has issued several subpoenas to
Kape's office and cthers te explore how secret records
beeame public this year about a 2008 investigalion by the
Altorney General's Office involving Philadelphia political
activist J. Whyatt Mondeslre, the sources salg.

Theugh there have been pericdic inquiries into grand Jury
leaks [n the past, this appears to be first fime the state

aliorney general or top staffars In the office have come under
scrutiny.

Mus! Viewed News Stories:

http:/fwerw.philly .com/philly/mews/politics/20140831_Headline_here in ... 11/10/2014

Exhibit C 006



Special prosecutor probes Pa. Attorney General's Office Page 2 of 5

Reached for comment fate Saturday afternoan about reporis
of the leak probs, J.J. Abbolt, a Kane spolesman, referrad
those questions to Renae Martin, Kene's acting
communications direclor, Marlln did not relurn phone calls,

Eouncers shoot man
at Phila. strip club

I¥is unclear who cemmissioned the investigation, nor was The
Inqulrer able {o detammine the speclat prosactor's name, But
typlcally, solirces said, such a decision would need approva!
from the Pennsylvanla Supreme Court.

Kane's car crash
4 derailed testimoeny
again

A person who violates grand jury secrecy rulas may be fotind us bishog:s struggling
" 1o adapt fo pope

guilly of contempi of couri and sentenced fo up to six months

in prison,

The leak Inquiry was prompted by a Philadelphia Daily News

article in June that drew heavily upon a 2008 inernal memo Mecchants sa

cigarette tax is a

prepared as part of a grand jury Invastigation that business-liller

summarized the status of tha Mondesire probe.

The nawspaper story questioned whether lop prosesulors in
the office at the ime, including then-Chief Deputy Attomey
General Frank G. Fina, had pursued the Mondesire probe
aggiessively. .

Over the last year, Kane, a Damocrat, has been locked in an
increasingly bruising battie with Fina and other former
prosecutors and investigators who worked under her

Republican predecessors over how cerlain high-profife cases
were handied.

Trovel Deals

Critics have faulted Kane for her decision to shut down 2 sting
launched by Fina that sources and investigative documenls
say captured five Phlladalphia Deimocratic officials taking
cash payments or gifis.

X L mal T !

24 & up ~Ends HHE: The Dally News article based on the leak ssemed to suggest Also on Philly.com
Carbboan Cruise Saie Fina and olher former state prosecutors had fallen short in

witlpgrades BUSIMNESS:

uing a case againsl Mondssire, 3 ;
Seo o) bravel doals » pursiing a case agains| Mo (M ordered switeties

neatly 2 months
usven sy TRAVEIZ OO Fina did not relurn telephona calls seeking comment for this before recall
“Bomn kst wias aoiilerin arlicle. In a previous inlervlew, he adarnantly denied any

R suggastion that he did nol aggressively pursue the Mondesire
invastigation, as has the isad prosecutor who was assigned fp ~ HEALTE:
that probe.

Weeldy; Civenlirs The 5 best exercises
e for runners

No charges were filed in thel case, Mondesire, a longtims
leader of the NAACE in Philladelpia, has denied any
wrongdalng.

¥ Sanchez kas ehance to

Irs a twist, the special prosecuior's leak Investigation has great

TARGET USA: ) }

Buy Two, Get One Frec Inlerseclod with a separale and seemingly unrelated legal
Al Viden Gantes flght invelving many of the same combatants In ancther
THIS WEEK GHLY

matler: the exchange of sexually explicit e-mails among

former and curreni state officials. Stephen A, Smith to
g broadeast from

The messages, shared on state computers and sometimes UPenn

through government e-mail accounts, are said to have
contained pormographic images, jokes, cartoons, and other
private messages, according to pzople famillar with them. FoOD:

STAPLER:

Make Mare Happen For
Less
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THSWEEKSMY . Notall the reciplents are known, By some accounts, some of taake over a Seuth St

See More Clroulars » the material was clrculated among scores of officials, from bar
EECRRE - homiclde investigators in the Alloraey General's Offica to
state prosaculors and ather state offictals, including fop

Pennsylvania jurists,

How should I manage

1. % . % myworldoad while
The Inquirer and ctfier news organizatlons have filed Right-to- “:m:é I'm on vacation?
Know reguests with the Allorney General's Offlce seeking B

information about those e-malls, but a judge has blocked 1he
office from deciding whether they can be released.

Stay Conneeted ‘

Gel the lalest Phitty.com Daily Headiines nevsialtel
The e-malils have bacame an issue in cennaclion with the deliverad o your emsi. Sign up now!

leak Inquiry, with sorme Kane critics arguing thal Kane's office

Is using the threat of thelr releass as a way to silance - o
. . Already 2 phitby.com member? O o5 O Mo

criliclsm, sources tald The Inguirer. . e i e .

Enter emud address 1 Sign vp

In an afticla published Salurday, the Pitisburgh Tribune-
Review reported thal the Attorney General's Office, In
rasponse to lhal newspaper's Right-to-Know raguest, had

sald a judicial stay barred he office from saying whether it BISCO R
. o <ot s
could release iha a-mails. PROVED Yy
- -
Martin, Kane's chief spokeswoman, told the Pitisburgh e

newspaper she could not reveal the name of the judge orthe
court that issued the stay.

That a judge has issued a temporary stay suggests thaf legal
fight Is cngoing. ‘

The leak investigation by Ihe spacial prosecutor was faunched
after a June & article in 1he Daily News thal Kane was
teviewing a 2009 grand jury investigalion into the finances of
Mendesire, former head of the NAAGP Philadelphia chapter,
and of ahe of his employees.

The articls clled a 2009 memo writtern: by then-Depuly
Atterney General Witllam Davis Jr. to Fina ard thep-Senior
Deputy Attorney General E. Marc Costanzo. Among other
things, tha memoe said jnvestigators had "uncovered what
appeared 1o be guestienable spanding of state maney by
Mondesire.” The arficle also lisled examples of the alleged
queslionable spending Davis had included in the meme,

The Daily News article said Kane wanted lo find out what
happened with the Investigation. Mondesire said stale
prosecutars never Interviewsd tim.,

It an Interview with The Inquirer this summer, Davls said it
was false to suggast Fina had impeded the probe.

The Daily News article reported that a top Kane alde had in
March interviswed an Investigater with {he Attorney General's
Office who had worked on the Mondssire case. The Daily
News obtalned = tape of that interview. in il, the paper
reperted, the investigator said he had been faken off the case
after he tald Fina and Coslanzo about hls work.

Bavis, in the intenvizw wilh The Inquirer, sald thal the agent in
question had been replaced and that the probe had
continuad. it wasn't dropped,” Davls sald,

http://www philly.com/philly/news/politics/20140831_Tleadline_here in_... 11/10/2014
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Craiy k. MeCoy and Angela Coulewinhis
nguirer Stoff Writers

http:/fwww.philly.com/philly/news/politics/20140831_Headline _here in_...

For Flna and other former prosecutors and Investigators in the
Atlorney General's Cfftce, and for Kane and her top
command, the quarrel over the alieged grand jury leaks, the
handiing of tha Mendasire casa, and the sexually axplicit
a-mails Is he Iatest skirmish in a war that dales fo Kane's
2042 bid for pffice.

in that race, Kane sharply criticized Fina's leadership of the
investigation into sedal child sex abuser Jesy Sandusky. She
suggested political consideration delayed the probe info the
farmer assistant football coach at Pennsylvania Stats
University,

She also hired a former federal prosecuter to reinvestigate the
Sandusky casa. Int a recent report, that ex-prosecuior said he
found no evidence tha probe had heen delayed for political

reasons but said the invasligation might have moved more
quickly.

In. her first months in office, Kane also secretly shut down a
prebe Fing began that scurces and investigailve documents
say caught five elected officials, all Phlladeiphla Demucrats,
on tape laking ¢ash, money orders, or, In one case, a $2,000
bracelef.

After The inquirer this year revealed Kane's dedision to end
the sling, she said the investlgation had been carrled out
poorly and was possibly tainted by racial targeting. All five
caughl on tape are African American.

Fina vigerously defended ihe investigalion, His curzeni boss,

Phlladalphla Distrlct Atlerney Selh Willlams, has laken on the
case,

In fecent years, Judges hava spproved a serias of probes o
get to the bottom of leaks, such as formation that becama
public in news slories about the separate lnvestigaticns into
former casino operalor Louis DeNaples and Sandusky.

Judge Barry Feudale jalled a former invesligalor with the-
Attorney Genearal's Office for leaks relaiad o an invesligation
into prison conditions in {.ackawanna County,

Feudale jailed him for the maximum time permitted at the time
for that form of conlempt of coutt, 15 days. After Feudale
complained vigorously that such a penalty was too mild, the
possible maximum was increased to ils surrent sk months,

atouicumblsg@phlliynews.cam
TV7-787-59340y

@Angelasink

Page 4 of 5
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Special prosecutor probes Pa.
Attorney General's Office

i
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By Craig R. McCoy and Angela Coulpumbls, Inguirer Staff
Writers

POSTED: September 01, 2014

A special prosecutor is Investigating whether the office of
Pennsylvania Attorrey General Kathlssn G. Kane lesked confidential
grand jury malerial lo a newspaper in a bld to stidke back at former
prosectitors in the office who had been crilical of her, according to
several people famlltar wilh the malter.

The special prosecutor has issued severat subpoenas to Kane's office
and olhars Lo explore how secret records became public Lhis year
aboul a 2009 investigation by the Allomey General's Office involving
Philadelphia palitical activisl J. Whyatl Mondeslra, the sources sald.

Though there have been pededic inguides Into grand jury leaks in the
past, Lhis appears to be [Irs! tima Ihe slate atlormey general er top
slaffers in the olfice have come under scrutiny,

Reached far comment lale Saturday allernoon about reports of the
leak probe, J.J. Abbott, a IKane spokesman, referred 1hose questions
to Renee Marlin, Kane's asting communicatlons diractor. Martin did
not retlum phane calls.

H is unclear who commissioned 1he invastigation, nor was The Inquirer
able to determine the speclal prosector’s name. But lypleally, souces
sald, such a decision would need appraval from the Pennsylvanla
Supreme Courl.

A person who violates grand jury secrecy rules may ba found guilty of
contempt of court and sentenced to up lo sit months in prisen.

The leak Inquiry was prempted by a Phlladelphia Daily News article in

Juna that drew heavily upan a 2009 intemal mema prapared as parl of

a grand jury investigalion that summarized the slatus of lhe Mondesire
prohe.

The newspaper slory queslioned whelher top prosecuters In the office
at the tirne, including ihen-Chief Depuly Atlomey General Frank G,
Fina, had pursued the Mondesire probe aggressively,

Over the last year, Kans,.2 Democral, has been locked in an
inereasingly bruising bettle with Fina and other former prosecutors and
Invesligetors who worked under her Republican predacessors over how
certain high-profile cases were handlad.

Critics have Jaulled Kane for her gecision te shul down a sling
launched by Fina that sources and invesligatlve documents say
captured five Philadelphla Damocrallc officlats taking cash paymenis
or gilts.

The Daily News articts based on the leak saemed to suggesi Fine and
other former slale prosecutors had fallen shorl in pursuing a case
againsi Mondeasire.

Fina did not return telephone calls seeking comment! lor this article. In
a previous intervlew, he adamantly danled any suggestion that he did

not aggrassively pursue Lhe Mondesira invesiigalion, as has the lead

prosecutor who was assigned to ihat probe.

Na charges were filed In thal case. Mondesire, a longilme leader of tha
NAACP in Philadelphia, has daniad any wrongdoing,

In a twisl, the spesial prosecuter's leak investigalion has intersected
whh a separate and seemlingly unrelated legal figh invoiving many of
the same combatants in anather imalter: the exchange of sexuvally
explicit e-malls among former and current state officials.

The messages, shared on state computers and sometimes through

hip:iarticles.philly.com2014-09-01news/E3417240 1 _speciel-prosesutor-whyatt-mondesire-j-j-abbaott
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govemment e-mail aceounts, are sald te have conlained pomographic
images, Jokes, cartoons, and other private meassages, according lo
paopla famillar with them,

Not all the reciplenls are known, By some accounts, scme of the
material was circulated among scores of officlals, from homicide
investigators in 1he Altorney General's Office to state proseculors end
other state offlcials, Including top Pennsylvania judsis.

The Ingulrer and clher news arganizations have filad Right-te-Know
requests with the Attorney General's Office seeling information aboul
those a-malls, bul & judge has blocked the office from daclding
whether they can be released.

The e-mails have become an issue in conneciion with the eak inquiry,
with some Kane critics argulng thal Kane's office is using lha lhreat of
thelr release as a way to sllence ciitlclsm, sources told The Ingulrer.

In an article published Saturday, the Piltsburgh Tribune-Review

reported that the Attorney General's Office, in response 1o that newspapers Righf-to-Know requesl, had sald a judlsial stay barred

lhe office from saying whether # could relsase the e-mails.

Martln, Kane's chief spokeswoman, told the Pittsburgh newspaper she could nol reveal the name of the judge or the court thal

issued the slay.

Fhat a Judge has issued & lemporary stay suggests that legal fighl is ongolng.

The feak Investigation by the spsclal prosecutor was launched after & Juna 6 artisle in the Dally News that Kane was raviawing a
20009 grand Jury investigation inio the finances of Mondesire, former head of the NAACP Philadelphia chapter, and of ane of his

employees.

The articie cited a 2009 memo wrilten by then-Deputy Attorney General Willlam Davis Jr. to Fina and then-Senior Depuly
Attornay General E. Marc Costanzo. Among other lhings, the mamo said investigators had "uncovared what appeared to ba
questionable spending of stale money by Mondssire.” The artlcle also listed axamples of the alleged questionable spending

Davis had Included in the memo.

Fhe Daily News arlicla sald Kane wanted to find oul what happened with the invesligalion. Mondesire said slale prosecutors

never [nterviewed him,

In an Interview wlih Tha Inquirer this summer, Davis said it was false to suggesi Fina had impeded the probe.

The Daily Naws artlcla raported that a top Kane alde had In March intarviewed an investigalor with ihe Attormey General's Office
who had workad on tha Mondeslre case. The Daily Naws obtained a tape of thal inlerview. In it, Lhe paper reported, the

invesligater sald he had been taken off the case afler he told Fina and Coslanze aboul hls work.

Davis, in the inlerview with The Inquirer, said that the agent in question had been repiaced and that tha probe had continued., 1|

wasn't dropped,” Davis said.

For Flna and other formar prosecutors and investigalors In the Attomey General's Office, .and for Kanae and her top command, the
quarrel over the allegad grand [ury leaks, tha handling of the Mondesire case, and the sexually expliclt e-mails is the latesl

skimoish in & war thal dates te Kana's 2012 bid for office,

In Lhat race, Kane sharply criticized Fina's leadershlp of the Investigation Into serial child sex abusaer Jemy Sandusky. She
suggested polltical .conslderation delayed the probe Inte the former assistant lootball coach at Pennsylvania State University,

She also hired a former federal prosecutor to reinvestigale Lhe Sandusky case. In a recent report, that ex-prosecutor said he
found no evidence {he probe had bean delayed for polilical reasens but sald the investigation might have moved mare quickly.

In her first months in office, Kane also secrelly shui down a probe Fina bagan lhat sources and Investigative documents say
csught five elected officials, all Philadelphla Democrats, on tape taking cush, money arders, or, in one case, a $2,000 bracelal.

Adter The Ingulrer This year revealed I<ang's decision to end Ihe sling, she said the Investigation had been carried out poorly end

was poss|bly tainted by racial targeting. All five caughl on tape are Afican American.

Flna vigorously defended the investigation. His cument boss, Philadelphia District Attorney Seth Williams, hes taken on the case.

tn recenl years, judges have epproved a series of probes lo get te the boliom of leaks, such as information thal becama public in
news stories aboul the separale Invastlgations Into former caslne operator Louls DeNaples and Sandusky.

Judge Bany Feudale jalled a fohmer invesligator with the Atlomey General's Cifice far leaks relaied 1o an investigalion Info prison

conditions in Lackawanna County.

Feudale Jalled him for the maximum time permilied at the time for thal form of contempt of courd, 15 days. Afler Feudale
complained vigorously that such a penally was too mi'g, lhe passible maximum was increased to ils curent six monlhs.

acououmbis @phillynews.caom
T17-787-5934
@Angelasink
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Kane’s Office the Target of Leak Probe

Was secret info leaked in revenge for criticism?

BY JOEL MATHIS | SEPTEMBER 2, 2014 AT 6:01 AM

htto:fhwww ohillvimaa.comnews/2014/00/02kanes-office- target-leak- probe/
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Kathleen Kane has more trouble on her hands.

It's been a quiet few months for the controversial Pennsylvania attorney general, but an old scandal is
coming back to haunt her anew. The Inquirer reports a special prosecutor is investigating
whether her office leaked secret grand jury material to a newspaper — and did so to make at least
one of Kane's high-profile eritics look bad.

What was leaked? Secret records involving a 2009 investigation of then Philly NAACP leader
Jerry Mondesire, who has been suspended from that post by the national office amid a
steady stream of reporting about irregularities in his finances. No charges were brought from the
A.G.'s investigation, and Mondesire has denied wrongdoing.

Why was it leaked? According to the Inquirer, a June Daily News story using the leak as a source
questioned whether former Chief Deputy Attorney General Frank Fina had investigated
Mondesire with enough viger. Fina and Kane, of course, have been at loggerheads over Kane's
decision to abandon a sting operation that recorded up to five Philly Democrats taking
unreported cash gifts from a confidential informant. Iina now works for Philadelphia D.A. Seth
Williams.

So what happens if somebody is caught and convicted of leaking? The Inky says, "A person
who violates grand jury secrecy rules may be found guilty of contempt of court and sentenced to up
io six months in prison.”

What's next? Unsure. The Inguirer reports the "special prosecutor has issued several subpoenas to
htt:thanww ohillvmao. cominews/2014/069/02/kanes-office- larael-leak-probef
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Kane's office and others” but no timeline for the investigation has been given.

Read More About: Kathleen Kane
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Montco lawyer leading inquiry into
whether Kane's office leaked grand
jury information

=3
Thomns E. Cartucclo is a defonse lawyar end Repubicoin.

By Angela Coulsumbis and Graig R. MaGoy, Ingulrer Staff
Writers
POSTED: September 04, 2014

A veteran lawyer from Maontgomery County is lhe special prosecutor
heading the Inguiry into whether stale Attomey General Kathieen G.
Kane's office [eaked grand Jury informalion in an effort to discredil her
critics, The Inquirer has leamed,

. Thomas E. Garlusrio, a criminal defensea lawyer in Plymouth Maating
GALLERY!:

and former prosecutor in Detaware, was appointed over ha summer by
Thomas E. .
Carluceiobs a a Montgemery County judge to expiore how secref records became
defense public this year about a 2009 investigallon by the Attomey General's
lawyer... Office involving Philadelnhia paiitical activist J. Whyatt Mondesire,

according lo several people famillar with the maltsr,

Mo charges were broughi against Mondesire In the case. The
invesltigalion, details of which apoeared in a June story in the
Philadelphia Daily News, took place before Kane became altomey
general.

Carluceio did not respond o messages lsft by phone and e-mail
Tuesday. Ranes Marlin, Kane's acting director of communications,
sald the office would have no comment.

The Inquirer first reported news of the specisl prosecutor's
appoinlment on Sunday, Sources sald investigators in the inquiry have
issued subpoenas o Kane's office and athers.

Carluccio was appoinled by Judge Willlam Gerpenter, the supervising
grand jury judge in lhe-eastem part of the state, the sowrces sald, Both
men are Republicans. Kane Is a Democral.

Though there have been past leak inquiries, Lhis appears to be firsl

httpanticles.philly.com/2014-09- 04inewsi5352777 1_1_specia-prosecutor-atiorney-general-kathleen-g-kane
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Meanlco lawyer |eading inquiry inlo whather Kene's office leaked grand jury information - Philly.com

time the state eliorney genaral or lop staffers in the office have come Toe
under scrutiny. Such an inquiry lyplcatly raguires Ihe approval of the
chiaf Justice of the Pernsylvania Supreme Courl, according 1o a

spokesman for the Administrative Offlce of Pannsylvanta Courts,

2014 JEEF, CHERCKEE

A persen whe violales grand Jury secrecy rules may ba found guilly of
contempt of court and senlenced lo up to six menlhs in prson,

Carfuccio, 57, worked as a state deputy attorney generat In Delaware
before switching sides to work as a defense alterney In Pennsylvania.
His wife, Carclyn Tornetta Cadluccio, is a judge. A Republican, she
joined Campenter on ihe Montgomery Counly Common Pleas bench In
2010.

The leak lo the Daily News involved a 2009 Investigation by former
Chief Depuly Altorney General Frank G, Fina and onetlme Sanior
Depuly Altorney General E. Marc Gostanzo. Fina, who handled the
offlce’s highest-proille criminal casos, lef his position shorly after
Kane toak ofiice,

Haated dattla
Fina and Kane have been locked in a healed baltle svar the lasl Iwo years on how cerlain cases were handied,

Kane, for instance, braughl in a former fadaral prosecutor aftar she was elecled o review Fina's proseculion of former Penn State
Inothall cozch Jemy Sandusky on child sex-abuse charges.

During her campalgn for affice, Kane said the Sandusky proba might have been delayed for politlcal reasons. The Independenl
review found no avidence of that.

And for he last slx months, Kane has faced crilicism for shulting doewn a siing operation faunched by Fina thal sources and
invesligalive decuments say caplured five Philadelphia Damocrals, including four slate legislators, on lape accepting money or
glfis,

As crilicism over the sting case maunted, the Philadelphia Daily Naws reported in aary June thal Kana was conduscting a review
of Fina's handling of 2 2009 invastigalion inla Mandesire's linances.

The newspapers slory discussed, among other things, a sacrel invesligalive memo summarizing the status of lhe Mondesire
proba,

Mondesire, the former president of the Philadalphla NAACP, has denied any wrangdoing.

Explicll e-mails
The leak investigation has been compllcated by a separale bul inlense legal fight over the exchange of sexually explicit e-mails
among famer and curcent slala officials.

The e-mails have become an issue because some Kane critics argue thal Kane's office Is using the threat of their release as a
way to sllance criticlsm of her, scurces have lold The Inquirer,

The messages were dliscoverad during Kane's reviaw of The Sandusky invesligalion, which involved going through thousands -of
documents.

The Inquirar has raporled ihal lhe ¢-mails were shared on stale computsrs and somelimas thiough govemment e-mall accounls.
They are said to have conlained pomographlc images, jokes, cafloons, and clher privale messageas,

Though nat all of he recipients are known, seme of the material cirelated among seores of officlals, from hemicide investigators
in the Atlomey General's Office lo slale proseculars and other siate officiels, Including 1op Pennsylvanla jurists, The tnqulrerhas
reported,

While Judge Carpenter in Montgomery Gounly is overseeing Lhe leak prebe, a ditferent judge, Norman A, Knamenacher 2d, of
Cambria Ceunty, has Jursdiclion over the e-mail Issue,

Several news organizallons, Including The Inqulrer, have pul In righi-toknow requesls fer the e-mails, But Kumenacher has
ordered a stay on the release of {he e-mails.

He aversees the grand Jury In Westem Pennsylvania as well as Lhe legal issuss involving Kane's revlew of the Sandusky
prosecutloh. The a-mails In questlons were unearthed by computer experls as pat of Lhat review.

acoulaumbis @phillynews, com

TI7-7B7-5834 @Angelasink

You May Like Sponsored Links by Taboola

Please Don’t Retire At 62, Here's Why,
The Motley Faol

Princess Kate's Latest Appearance is Worrisome
Stirring Daily

Unbelievable: One-Third Of WrestleMania Vi Competitors Now Dead
ThePostGame

hip:Hfarlicles.philly.com/2014-09-04/news/53527 77 1_1_specia-prosecutor-attornay-general- kathl een-o-kane

Exhibit C 016

23



Vg
L

Sources: Porn scandal misses Kane's main target Page 1 of 6

* ianday, Movembor 10, 2034 MemberLagin: STan In | Regisler f & 4

spomeme s ORilly ®com s’ e

ft | News | Sports | Entertainment | Business | Opinion | Food | Lifestyle | Health | Moye

BREAWING HEWS VIDEO VOIOENMLOGS DHILADELPHIA MEWE HEW JEREEY POLITICS EDUCATION BnI7UARIES HATIDNWONLD  WEATIIEH TRAFPIL
LOTTERY

ez s

Click here Lo find put wilh pur

What wine goes with

Yheam ekl

Sources: Porn scandal misses
Kane's main target

| “share Tweet

Addvraliseren

fere are 25 of the most
O/ ROus chearlaaders sn
dit] | emall 100 COMMENTS : NFL sltelines.

29 of Tha Most Well Endowad
Ii Hollywiond|

Chnnglng Jobs or ratiring? Gal
(e guido to upduerstand
_ yaur 4D1{k} cpbions,

& The 40 Suglest And Mast
Ravealing Colelsrly Sulflss
And Twltter Ples af All Timel

Shep Brilllant Eafh's bayond
sonRist free dlamond rinpa,
anligue rings, and Mne

A Jwatlyt

¥ Controversy evor new ckinny
Plll ~ 1511435 slrong for stars

Graig H. MeCoy and Angela Coulawmbls, inguiror Stel Wrirars
LAST UPDATED: Manday, Octobiar 13, 2014, 1:08 AM
POSTER: Mondoy, Geiskar 13, 2014, 12:06 Al

HARRISBURG - Attornay General
Kathlesn G. Kane's unprecedenlad mave
lo axpose the swapping of pornographic e-malls on stéte iimo
has so far cast four men their jobs, pul another at risk of baing
slripped of his stale posl, and left three ollers deaply
embarrassad.

All of them may be collaleral damags.

GALLERY: Sources: Poan Se far, Kane has not landed a malor blow on the man who
o mises Kans's sousces say has long been har main target: formar slete

preseculor Frank Fina,

Mare videas:

Infact, she's been muzzlad frem delng se.

MOKRE COVEMAGE
Furn scandal sk to Coractt campeign?

Most Vinwed Nowos Stories:
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The stary behind ths a-malls fs far mora tangled than what
has bacome public: that eight men, all with ties 1o Fing, have
baen named by Kene as sending or recalving X-rated e-mails
In & wideninig scendal that has also touched a stale Supreme
Court justice.

ltinvalvas a secrel leak invastigation, closed-door lagal
argumanis, a proteclive order, and ailegations of teats - all
against a backdrop of a lwo-year baltie batweaen Kana and
Flna that has becoma deaply personal, if not ugly.

Flna is a career prosecutor known for high-profita publio-
coiruption cases al the Attormey General's Office. Ha now
works for Philadelphia Qlsirict Attarney Seth Viiliams,

Kane is the formar assisiant district altorney In Lackawanna
County who emerged from poiitical obseurity 1o becorine the
firsst wornan and Democrat slected as Pannsylvania's lop
prasecutor,

Both declined te commanl for this story.

Mumerous people with knowladge of thalr quarre! - Indiuding
sources close 1o both - hava said Fina perticlpaled in the
exchanga of X-ralad s-maila.

According fo the same sources, Kane was inten on maidng
Ihat fact public.

She wanted lo axpese what she bolisved was an enfrenchiad
misogynistic eulture in lhe Altemey General's Office when
Fina was a ranking prosecutor and before sha took chargs,
peopla close to har say.

But in late summer, Fina obtained a ruling from a WMontgomery
County judge barring Kana from clling his name publicly In

almas! any fashion, acrording o several sources familiar with
the ruling,

Judge Willlam R. Garpenter, overseeing a grand jury in tha
easledn past of the state, granied the order afler Fina argued
to the judge that Kane's office was using tha threat of iving
him to the sexually explicit a-mails to Intimidate and silence
flin and othars, the sources said.

Fina elted i encounter in which he seid @ Kane aida had
threatened his fiend and formar calleaguse Christopher
Carusone, warning that if Fina kept crillcizing Kane, “a lof
paaplo could get hurl,” accarding to two pecple familiar with
tha allegation.

Sourcas dlose lo Carbsone say tha aide, Davld Tyler, tald
him: “Teli your boy 1o stop” - wards Carusona look as a threal
against Fina,

Carusane and Tylar daclined o comment for this arilcle.

There is no dispute thal tha twe men encountered each other
in Auguslin Hartisburg and discussed whal was then Ihe stil
publicly undisclosed cache of pom e-mails.

Bul a person close le Tylar rejecled any suggestion he had
threaienad anyorie. Instead, the sourca said, Tyior was rying
to defuse tensions belwasn ths sides and camplained that
Fina had bean exacerbating § by telling others the e-mails
waould Implicale a wide circla of pacple.
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Kane's elfles have dismissed the allegation Involving Tyler as
fafse and an altempt by Fina te sully her as Carpenier, a
Republican, presides over a grand jury investigation
examining Kane and her aides,

Stay Conueered

The Inquirer has reported thet Carpentar ihis summer Goi o laie st Phify. com Ouwly Hooalnes pewslatizr

. detivarad 1o your amadl Sig )
appointed a special prosecutar, Monigomery County lawyar SRier 0 your amml Sun up now
Thomas E. Carluccis, aise a Republican, in a leak fnquiry. Enter aimsil addioss b sy

. Alrondy o phily. el O ves 02 pa
Carluento Is seeking to deiermine whether Kana's oflice K Pilbcom "‘_"" : “

impraperly leaked grand Jury malerial erilcal of Fing fo the
Philadelphia Dally News for a Juna story thal raised questions
aboul Fina's role n a case five years 8go.

Tha laak inquiry carries high slakas: Any person wha violales DIS O R
grand |ury secrecy rules may be found yuilly of conitampt of MPROVED it
court and senlenced 1o up to six months in prison, BIlne - ’

Lampalgn criticism

Kane igniled the war In 2012, when she made 5 central thema

of her campalgn crliiclsm of haw Flna's leam in the Alicrney

General's Office condueled Lhe invesligalion into serial sex

abuser Jerry Sandusky. She strongiy suggestad that Gov.

Carbell - a Republican Who as attomay general’ had baan .
Fina's boss - ordered It siowed for polilicat gain, .

Araviaw she latar commissioned sald Fine's taam miighl have
artested Sandusky soonar, but found no evidenca thal politics
piayed a rola in the case.

Thegh the review failed 1o back up Kene's campaign
theloria, # gave har 8 now and upexpected sourca of
ammunition In the feud: Forensic compuler work found that
Fina, ameng dozens of others, had fraded axpiicll photas and
“videos between 2008 and 2012 on slals lime on state
compulers,

The X-raled a-malls waro among cther messages thai
included jokes, careons, and polltical commeniary. It was nol
llegel, but il wis e violalion of ofiice policy.

Tha dispute betwaen Kane and Fina oscalaled greally in
Ktarch wher The inguirer reporled that Kana had secrally
endad 2 sting Invesllgation begun by Fine that sources said
had caught five Philadalplita Democrals on lape accapling
cash or gifta.

Kaiie called Lhe sting "half-sased." Fina called her
“embarrassing o kaw enforgement.”

Throughout, Fina was publicly backed un in iz defense of tha
Sandusky probe by old collaagues, including Stato Police
Commissloner Frank Moonan, formor top stata prosacutor
Righard Sheetz, ond former agent Rsndy Feathers, iha case's
laad Invastigalor.

Al three later landed on Ihe llst of eighl Xane named as
having secsived pornographic & mails while working in the
Altorney Gaeneral's Office under Corbatt ar other Renublicans,

Alse amang them was Carusons, a prosecuior wha, wilh
Fina, was a kay playar in the Atlorney General's Otfice's
public corruplion cases and who later becama Corhelt's
secrelary of lagislaiive affairs.

http://Www.philly.com/philly/news/politics/ZO 141013_Sources_ Porn_sca... 11/10/2014
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The others she named ware E. Chrislopher Abrizze, who
bacame Corbett's envirenmental secratary, Glenn Parno, o
fop lawyar for Abuzzo; Palrick Blessingtan, a fermer membar
of Flna's anllcorruption team wha now works with him as a
Philadelphia prosecutor; and Kevin Harley, Corbett's onetime
spokesman in the Aliorney General's Dffico and Governor's
Offica.

Tha Falfout since Ihal Sepl. 25 bombshell has been
pronpunced.

Abruzzo and Parno resigned their goverament posTtions the
week aller the e-mail relesse. Sheeiz stapped down as a
prasactiter in Lancaster Counly. Corbelt has asked Fealhers
tc give up his posilion on the stale parole baard, a dema
Feathers has lhus far ignored. .

Lasl week, Cajusone last his job wilh a major Philadalphia
law firm, though nellher ho nor the firm would discuss why,

Carusone’s atiorney, Rebert J. Denatanl of West Chesler,
sald Carusone could nol speak lo reporiers-because he was
"cooperaling with the special prosscutor.”

Danaton! would nol elaborale but did say;

“In my view and fhat of othars, Chiis has lhe raputalion of
being g flyst-rala lawyar and has paid an enormous prlce for
his cooparation. Chrls is hopeful that the enlire truth abrut
what happenad Lo him and his femily will be revesled through
tha logel pracess,”

Neonan, whom Gorbetl appointed 1o head the staie pollcs,
has kepl his jok. The governor said lhere was no avidence
Neonan opaned the sexually expliclt s-malls,

And tasl waek, Suprems Courl Justize Ronald Castille urged
his colleagues to take action aller seelng a-malls that Indicate
Jusike Seamus McCatfery had seni sexually explicit images
1o an agent In the Altorney General's Office and 1o
MeCalfery's brothar, a Phlladelphia Cornmen Pless Gourt
Judga.

Name 1a lsaked

At ane polrit, il appeared the long-rumored a-mail scanda
might pass without notice.

Late in the summer, Fina had esked ancthar|udge, Norman
A. Krumenacker, 1o block any release on grounds thet tha
material was covered by the grand jury secracy of the
Sandusky case, sourcas sald. After days of deliberalion, the
ludge refecled Flna's ergument.

Despite Lha rulings by Krumenacker and Garpenter, Fina's
name |eaked oul anyway in media accounts of {ose wha had
vlewad the e-mails.

Stfl, Kane's office sasmed uncertain wheiher she would
releasa anything,

On Sept. 23, in fad, her office gave The Inquirer and other
newspapers a legal opinien staling thal ha relrdeved e-mails
and the information about them the papers had asked lo see
were nol pubils racords and that Kana was not legalty hound
lo relesse them,

http:/fwww.philly.com/phillymews/politics/20141013_Sources  Porn_sca... 11/10/2014
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Twe c.lays. later, Kana abruplly chenged-course and calied in

reportars 1o look at roughly 15 pornographic photos and
vidaos,

The presentation lasted ebaut 90 minulas,

In explalning why she singiad oul Inat group of eight for
releese, her office obliquely refarrec o constraints that
blacked il from naming Fina.

"There are reslriclions - upon which we cannot elaborata -
which cuently prohibil us from ravealing Ihe names of some
clher paople who participated in this aclivity,” a statement
from har office rcad,

As many as 30 current prosecutors end agenls also ware it J

tha porn a-mall Inop, according to Kane's office. Her ' .
" spokeswoman, Renee Madlin, said that all faced discipine but

that unian contracis and stale law mandated secrecy for

those Involved in discipilnary actions.

Summing up, Marlin issued a stalamanl saying the office was
gulded by certain basic princlples of human relations
managomeni. .

One such kay, she sald, was “rospacl for Ihe reputations and
privacy of current smployeas,”

emeccoy @philiynmys.com

215-954-48214g3 @CrwigRMeCoy [
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Judge blocks grand jury summons for Trib's
Harrisburg correspondent

By Andrew Conle
Thuisday. Gl 16, 2014, 12:32 pan.

“‘,.l
The judge presiding over a stalewide grand jury blocked an
appearance Friday before Lhe pane! by Tribune-Revlew stale
Caphol corresponden! Brad Bumsted, the newspaper's altomey
sald.

Jidge William R. Carpenter, who is supervising the grand Jury
and whose signature appears on lhe subpeana issued
Wednesday night, lold the Trib he did ndl know aboud tha
subpoene unlil he {alked with a reporier.

Carpenler declined lo discuss the grand jury and rofored
quesiions to Chief Deputy Atiomey General Laura A. Ditka,
whe issued the summons, She laket Infarmed the Trib's jawyer,
Ron Barber, ihat Carpenter told her she was ne! aulhorized lo -

subpoena Bumsied, Trib Totel Media writer Brad Bumsted
Carpenter relurned a call Lo the Trib on Thursday and asked a e o s e s o
reporler o mad the subpoena to him.

Ashed how the giand jury could issua a subpoena baaring his
signature without his Xnowledge, Carpertter said, “That's whal
Fm going to try lo figure out.” .
Ditha declined lo cemrment, citing grand jury reslriclions. R
Barber sald Pennsylvania's sliong shield law protec!s reporeis

from having lo testify about their sourcas. The Pennsylvania

taw, In et since 1978, s based on a law adopled In 1837.

“The shield jaw in Pennsylvanis Is veiy broad and very

powerftd,"” Barber said,

By issulng the subpeena te Bumsled, the grand Jury

Vhreatansd to puil hitn into an inereasingly ugly feud among
proseculors in the capital and Philadelphia.

Carpenler appointed a specisl prosecutor, Thomas Caruccla,

e Invesligale allegations of Informalion leaks Irom the offica of
Allomey General Kalhleen Kane, The Philadelphia Inquirer has
repoiles |

Caluccia could nol be reachad for commenl. Kane's VIDEQ More Yidaos,
spakesinan declined 1o comment, ciling grang |ury secrecy

rulgs,

The grand Jury Tnvestigation mlaht be linkad to repors aboul a

2009 case [nvolving a Philadelphka poiltical activist, who was

noi prosecuted, as well as the release of informalien abeul

pomegraphlc emalis that circulated in the Altomey General's

Office under Kane's predecessor, Gov. Tom Corbolt,

Bumsted broke the story of lhe emails® existence Inlala

Augusl,

Fomner Chiel Depuly Altomey General Frank Fina, who

prosecuted high-profite coruplion cases, asked a judge 1o

block release of lhe racy emalis. Fina heads a public

comuplion unit In 1he Philadelphia Bislict Altomey's Office.

Pennsylvanla is among 39 states with specific shield laws

protacting journalists, said Gregg Leslie, legal defense diraclor

of iha Reporters Committee for Freedom ol the Press In

Virginla. The federal govemmant does nel have a specllic law

pratecting journalists.

Pennsyivania’s law prolects repoders from having 1o identify

confidential sources or give up notes and stary dralts, sald

Malissa Melewsky, media law counsel for the Pepnsylvanla

NewsMedia Associabion.

T ik

g Y PR VU R

"We have a jeally sirong shield law in Pennsylvania, and its Daily Photo Galterles
bean imerpreted robustly by the courts, wilh regard le * -
Identitylng confidential sources,” Melewshy sald. “As long as

(Bumstad) promised confidentiality end has kept i, L low
says he cannot be compelied lo revesl the [denily of his
confidential sources,”

Fa S R S [ JEPR W

hitp:flriblive.comimewsiadminpagef8975511-T4llaw- pennsylvanis-allorney#axzz lsxNgHZL W3

Exhibit C 022



122014

Proseculors oflen ses reporters as a *shortcul” to discover %

infermation, bt Joumnallsis' ability 1o protect sources Is key lo
their job as ge Wl walchdogs, said Gena Paliclnsk, chiaf
oparating officer of the Newseum Institule in Washinglon and
senlor vice president of 1ls Fitst Amendment Cantar,

“The concepl cf e shield iawis lhat il's raslly government's job
lo pailce-its own house,” he sald, “and they shouldn'l be ralying
on journalists to do that.”

Andrew Conle is a Trib Tolal Medla stail writer, Reach him at
1$2-320-7835 o andrewconte@ribweb.com,

Avd Andrew Confe lo your Goaglat circles.

Follow @AndrewConleTril Follow @TribLive
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Critics claim state Atforney General Kane
puts politics first

AP
Peonsylvanie stale ahiorney general Kathleen Kane, right, speeks aboul a multi slele task force formed lo
address the WNartheast hergin crisis during a news conference accompanied by New York siate atloney
general Eric Schneiderman, lefl, Wednesday, Oct. 8, 2014, In New York. Authorllles In four Northaasl
states have agreed ko collaborala in Invesligations of heroin trafficking thal oflen cross slate tines. The
coalition so far inciudes New York, Pennsylvanla, New Jarsey and Massachusetts, with alher slates
axpected to foin. {AP PholotJulie Jacobson)

y Brad Bumstad

riday, Oct. 24, 2014, {0:37 p. VIDED 10 Videns
2Pl

HARRISBURG — Call it a difficuil year lor Pennsylvanla
Allomey General Kathieen Kane, the firsl Damocrat and
women elecled 1o-the office.

Her selaclive release of pomographic emails a liltie mere than
a month bafore Election Day has critics crying foul that her
actions are palitically motivated,

“To paraphrase ‘Casablanca,” I'm shocked, shooked thare are
political games being played in this slate so close to an
election,” sald John Kennedy, .a pefitical sclence professor al
West Chesber Unlversity and author of a book on slale
elections.

Yel some analysts think il's loo sonn to Judya Kane's rela In
whal has become a burgeoning scandal in all branches of siele B
govarmnent.

“There is no polllical molivation involved,” said her
spokeswoman Renae Martin. "We released tha informalion we
could, when we did, while staying within" legal and conlractual
boundares.

Kane has refused roquosts for an interview,

The embarrassing disclosure of emails invelving former and
current staffers in the Altomey General's Office and at [east
two slate Supromo Court juslices Is one of several matters
lhis year thel may not have gane the way Kane inilially
intended,

Under pressuge from Gav. Tem Corbelt and Chlef Justice
Ronald Gastiite 1o share any sexually expllcit emals sent or
raceived by stale employees of Jurisis, Kana did so, though in
a pigcemeal fashion that iked her critics. in the allermalh,

htto:Mriblive.com/fpolitics/poliical headlines/6944896-74/kane- allorney-emails#axzz3lsxNdHZL
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Crilics claim state Attorney General Kane puts politics first| TribLIVE

Jusiice Seamus MoCaflery was suspendad Monday,

Previously, three men who had worked for Corbatl, including a
Cahinet member, resighed, one relired and a fifth lell a |ob In

the private sector.

Kane has quarsled with Demecrals and Republicans. The
GOP-malorily executive commilies of the Pennsylvania

Districi Allomeys Association In July rebuked her for

‘continued pubtic attacks on the successful work of carser i
prosecutors,” and implered; “The focus on winming the news i
cycle must end.”

Kane's offica is under an apparent invesligation of whather
someane on stafl leaked secrel grand jury informalion this
year 10 the Philadelphla newspapers.

“She dees nol look like the fair-haired altomey gereral she did
early on,” seid Sleven Pelerson, e poillical science profassor
at Pann State's Harlsburg campus,

Asked whether it's baan a-bad year, Marlln raplied, “I'd say we
are operating on all eight cylinders here. doing the work thal
Atlomey Ganeral Kane was alacted to do.”

Marlin clted several 2014 accomnplishments: coniinued
presscullons of chiid predators; a eoun pling thal recoups
$420 milllon in conlesled lobaceo lawsult seltiemant money;
Installation of @ "mobile skeet crime unit” in Hazieton for six A
monthe; 1,172 drug arests; and gamering miilons of dellars Tu
through insurence and Medicaid fraud fitigation.

Tumullwous moenlhs

Dally Photo Galleries

- L

osday - Mav, 11, 2014

On the heels of positive press during her firsl year in office, Kana's secend yaar has taken Iwists and tums
since spring.
Her “Inexplicable® yeat, said polilical analysl G. Terry Madenna, slarled In March when Kane declined 1o
prosecute lour Philadelphia Democrats videotaped while accepting cash frem an undercover lobbyisl. That lad
to @ public clash with Phitadelphia District Attomey Selh Williams, a Demecrat who has a grand jury
ling Lhe case she di d as “legally lawsd.”
Wililams on Thursday broughl eharges againsl an ex-Trafflc Court Judge in the case, accusing har of bribary,
conspiracy and conllict of inlerest for slegedly accepting a $2,000 Tiflany & Co. bracelel.
In June, Kane's 15-month roview of the prosecutlon ol child molester Jemy Sandusky found no evidence thal
Gorball, as allemey general, slowed the invesligalion of the former Penn State assistant faotball coach to win
the governor's race. Her review, led by former federal proseculor Geofirey Moulton, cosl taxpayers at leasl
$180.000, her office sald.
‘When refeasing that signature report, Kone bafiled reporiers al a news conference by claiming Sandusky had
molesied lwo ather children. She backpedaled afler tral proseculors dismissed il as fiction.
in Augusl, tha Pannsylvania Tumpike Gommisslan "pay-to-play* case Kane announced n March 2013 with
accusallons of bribery and bid-dgging appeared to star falling apar. lis prosaculor, Laure] Brandstelier,

lgned. Two defendant i probatian wilhoul verdicl, Then a judge dismissed charges ageinst an ex-
Senala Democratic leader, leaving three of sighl peopla te be tried,
Bul Xane can “recover, and is recovering, from ihe yeer of no-goad news and queslions about her palitical and
legal acumen,” said Anlhony May, formar top alde lo tha lala Dsmoecralic Gov. Rober P, Casey.
May sald news coverage of the emalls shered aimong altomey genaral slaffers from 2008 to 2012 could be a
plus for Kane "because sheis nat the locus.”
By releasing emabls Invalving eight man, five of whom have lost their Jobs, Kone wenl “on the alfansive on a
compeliing issua, something she reslly nesded lo do, sansidering Lhe ballering she was 1aking from political —
yes, polilical — enamies,” May said.
Naming Republieans?
Moulton's Invesligators found the racy and raclst emalls while reconsinucling messages thal staffers had
deleled. Moulton Lold Corbett hed he had feund inappropriale emalls; tha govemor has sald he did not know
amployees were sharing them and Lhat ha would have slopped L
Kane denled open records requesis by the Tribune-Review and other newspapers to examlne the cmails. Days
Iater, she released images [som emails rageived or sent by eighl men who worked for Corbett and his
successor, Linde Kelly.

inv

Her office blacked out most names from Lhe Information made publi, and Kane has refused 1o release emalis
implicaling about 30 unionized staffars.

“You shouldni pick and chaose who you sra geing to release, unlass you hava a darned good raason nol to
release cortaln names,” said former U8, Atlomey Jemes West of Hummelslown.

Kane's office claims Inlemal discipiinary actions ore under way and union contracls pravenl Lha release of
ambarrassing informalion about workers.

Corbell, facing a fierce re-alection challonga by Dernocral Tam Woli on Nav. 4, said in Pitlsburgh lasi week: ™
will say, the only namos sha pul ouf so far are people Ihat are Republicans, or pecple What werk [or me al this
potnt in lime.”

Kane's aclions are hard to evaluale bul ralse "reasonable queslions aboul Ihe pelifical consideralions Involved
In tha eholcaes,” sald Ghwistopher Borick, a polifical scienee professor al Muhilenbarg Collega In Allanlown.
Grand jury probe

A special proseculor and grand jury in Nomistown are iwesiigaling whether i<ane'’s offfcz leaked grand Jury
informalion aboul a 2008 case, according Lo The Philadelphia Inquirer.

The Inquirer eported In Seplember that atlorney Thomas Carluscie of Menlgomery County heads the inguiry
Inte whether someone leaked records to Lry to discradit Kane's crilics.

The newspaper said Monkgomery Ceunty Judge Wiliam Carpenlor, the suporvising grand |ury judye In Eastem
Pennsylvania, appointed Caruceie 1o datemmine how the Philadeiphis Dally News oblained doc from an

Da you plan 1o altend O Slarry Night presented
by Slar 1007 Piltsbargi ni the Petorsan Events
Cenler?
Yes
© No
No Sure
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¢ Bubmit

Click Covers for Deals

Babies A Us

8

T
Stapies RigL.ols
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invesligation of Philadelphla politicel eclivist J. Whyalt Mondesire, whe was not charged with a crime,

Kane has nol commenled on the mattar,

Violating grand jury secrecy rules can lead 1o a conlempt of courl charge and polential six-monlh prison
sentanca,

In July 2043, Tha Inquirer reporied that Kane persvaded ha slale Supreme Courl te remove Judge Bamy
Feudaie from ovarseelng stalewide grand jury investigatlons In Hemisburg. The nawspaper did not say how it
leamed of the sealed proceadings.

1t said Kane moved to oust Feudale, a Democral, en leamning thal he citicized ber in an emall to fermer Chief
Depuly Altomey General Frank Fina.

http:Atriblive.comipolitics/politicalheadfines/6844396- 74/kane-attor ney-amall sHaxzzsxNdH ZL
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1hiid, and perhaps an AG ... fourth and filth.”

Feudale oversaw grand Juries in major cases ihal Fina led, including leglslalive eomuption and the Sandusky *

child sex abuse case.

Fina, who works for the Philadelphia district aitorney, In August persuaded Cambria Counly Judge Norman A.
Krursenacker ki ¥ laeza lhe releasa of the pomagraphic smails under he open records law, atguing thal they
canlained grand jury material, Krurnenacker Identlffed Fina when he lilted the hold on the emalls.

Brad Bumsted is Trib Yotal Media's stata Capitol reporter, Reach him al 717-787-1405 or .

bBbumsted@lebweb,. corn. Slaff wriler Mellsss Danfels conlributed lo Ihls reparl.

Follow @B&umsted_Trik Follow @TribLive '
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Kane's car crash derailed testimony a second time Page 1 of 4
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Kane's car crash derailed testimony Adarenent
a second time '
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Tho 1982 ecp ihut Altoiney Goneral Kefbloan Kane's SUV i axtly wn the moving of Ser. 21/ Dhakora, Lagianamn
Counly. DAYIQ BWANSAN | Sl Prologiapher

Creig R, MeCoy and Anyota Couloumbls, kiquirer Staff Weicers
LAST UFDATER: Sonday, Navenlint 8, 2034, 10D AM -

The early-maming car acelidant that left
Pennsylvanlz Aflomey Genaral Kalhleen
G, Kana with a concussion 1asl imanth oceured haurs before
she was scheduled to lastify in a grand Jury invasligation Into
possible improper leaks by hes offica, accerding lo peaple
with knowledge of the cdse,

Hwas the second imo Ihis fall Kena canceled plans o lake
the stand, the sources sald.

Kane was schaduiod Lo appear thal marning in & Maonigomery
County cotirlroom, where & spectal proseeutor is exsmining
how confidenliai records about a 2009 invasligalion run by
her Ropublican predacassors became publiz,

Mere videny:

Her teslimony has been reschaduled for later tils month, the

sources sald. The grand Jury expires wilhin a few weeks, lhey
ssid Alast Vizzer Neios Stories:

Teen pulls Philly cop

. & from burning car
HOHE COVERAGE 1
Wall likely wilt foce diflicuit dealings with GOP

Renee Martin, Kane's spokeswoman, declined to discuss any
malter related to the grand |ury. She has said her office
cannot even confirm or dany tha existence of one.

Bouncers shoot 1nan
at Phila, strip elub

Travel Deals

http://www philly.com/philly/news/local/201411 09 Kane s car crash der... 11/10/2014
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Sha did say lhat Kane, 48, was ragiperaling and working w another teacher
g assaulled at Bartram
Soranton, and that her doclors had farbidden her to lravel,

Wartin said that sha die nof know whan Kane was expacted lo
relurn to work In Harrisburg but that the altornay.general was
connecled wilh Ihe office by computer and phone, She added:
"I's not affeeting how werk Is done hara,

Kangs car crash

% derailed tesbimony
again

The Inguirer has reported that lawyer Thomas E. Carluccio is
tha spectal prosecutor for the grand jury liting In Montgomary
Geunly. His appointmant wes aulhorized by Chlef Justice
Ronald D. Castila. In his position, Carluccio is examining an
alleged leak Lo lha Philadziphia Dafly News about a 2008
grand Jury inguiry inko the finances of activist J. Whyntt
Mendsslre, formar head of lhe Philadelphia NAAGP.

U3 bishops struggling
toadapt {o pape’

Vialating prand jury secrecy rules can be punlshed by up lo
slx months in prisan.

‘The Daily News story questioned whether Erank G, Fina and
another ranking proszculor in the Attorney Genaral's Offica
had pursuad the Mondesire probe aggressively. No charges
were filed against Mondesire,

Fina has been lockarl In an Increasingly bitier and public
baille wilh Kena over how coses were handied.

Wi Geem  2)03 02 o Qoo [H)

Also or Phithreom
INES!

As part of Cerlucela's probe, his Investigators have g

The 10 worst cars of
subpoenaed Kena and olher officlals on her slefi,

all time
Kana's first planned appaaranca was cancelod becalisa sha
had & schedullng eanfilet, Ihe sources say. It was reschaduled
for Get. 21. The 5 begt exercises
for runngrs
WJust efore 7 that mormning, the SUV carrying Kane end her
securily detail hit an emply packed car in Dunmere, 8 small
lown near Scranfon, according 1o a pofice report, The vehicdle
that was hil - a 14999 Jeep - had dants on one slde when an

Sunchesz has ehance to
Inquires pholegrapher taok photos of it last weel,

be great
The two agents with Kane s Lhe time were Palrick Rease and
Robert Ruddy, Boih had been Dunmore pollse officars bafare
Kane hired them last yoar. Reasa-had been the police chlef,

B Stephen A, Smiith to
B broadeast from

" Ruddy a vateran officer.
Penn
According lo tha polica report, Ruddy was driving and Reese
was In the front passenger seal,
Bardot:

The aceldent roport by Dunmore police, releasod by Martin on
Ocl, 31, ald tha crash ecourrad when the diver of the SUV
Iost sighl of ke dlark, rain-slicked road as his iPad siippad off
Ihe seat.

Sophisticated, if a bil
j;ﬂ;:]x’ Fyench fare

How should | manage
iy workload while
T on vacation?

Thare was disagreemsnl about whelher Kane was wearing a
seat bell.

The report sald Kane and the men ware wearing shoulder and
seat bells. Bul Marlin said Kana wae not balted In and struck
her head on kmpact, The cosl of the demage lo her car was
estimated at $964, stals records show,

Slay Cormeered

Gai the latest Pilly.com Dally Headlings oewsietter
geliverad i your omal, Sipn v rowd

émm erall acdress la clgn up
None of the Urea was laken ta & hospital by emargency
medical porsorinel, eccording to the polics reporl. Kana did go

lo the emargency room, and subsequently visiled her doctor,
Maclin said.

Ahandy aghily com inmmberr O vor, O wg

Kane's offica dld nol release Information abeut the accident
unltit The ingquirer asked aboul It 10 daye after tha crash,

http://www . philly.com/philly/news/local/201411 09 _Kane s car_crash der.. 11/10/2014
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WMarlin said the office didn' repart ihe crash becausa it
congldered it a minor malter hat did not affacl the office’s

AN INGUIRER ORISINAL | @hedngieg

parformance,

: )SCOVER
She sald she also expecied Gunmore polica (o issue tha i 'Io M IOR
naws. Thal gidn't happen. Dunmore Police Chief Sal ‘1‘{' : ’i e
Marchese didn't retum calls fram The Inquirer. Ha told Lha

Serentan Times-Tribune there was "no parlicuiar reasen’ for
not issuing the news.

Marlin said last week all Ine perlicipants were recovering. "Wa
thank everyone for thelr concarns,” she said in a statement,

seauloumbls@phlllynews.com

T17-787-5834¢ @Angelasiok
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M.D. Misc. Dkt.
k175201

IN THE COURT OF COMMON PLEAS MONTGOMERY COUNTY, PA

SUPREME COURT OF PENNSYLVANIA

IN RE: NO. 176 M.D.D MISC. KT 2012

THE THIRTY-FIVE STATEWIDE

INVESTIGATING GRAND JURY
MONTGOMERY COUNTY COMMON PLEAS
M.D. 2644-2012

RESPONSE OF SPECIAL PROSECUTOR
TO THE MOTION TO FILE UNDER SEAL

THE EMERGENCY APPLICATION FOR EXTRAORDINARY RELIEF
OF ATTORNEY GENERAL KATHLEEN G. KANE

Thomas E. Carluccio, Special Prosecutor to the Investigatory Grand Jury hereby responds
to the Motion to File Under Seal the Emergency Application for Extraordinary Relief filed by the
Movant, Attorney General Kathleen G. Kane and states in support thereof as follows:

1. The averments set forth in this paragraph succinctly state the import of the relief
Attorney General Kathleen G. Kane (“A.G. Kane™) seeks under her Emergency Application for
Extraordinary Relief, and no response is required of the Respondent hereunder.

2. Admitted. By way of further answer, Respondent takes no exception to the Movant’s
request that the Emergency Application for Extraordinary Relief be filed under seal.

3. Admitted.

Received in Supreme Court

NOV 1 42014
Middle
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WHEREFORE, the Motion to File Under Seal the Emergency Application for Extraordinary

Relief filed by Attorney General Kane should be granted.

=5

4

Thomas E. Carluccio, Esquire

Attorney L.D. No. # 81858

Plymouth Greene Office Campus

1000 Germantown Pike, Suite D-3

Plymouth Meeting, PA 19464-2484

(484) 674-2899

Special Prosecutor of Investigating Grand Jury No. #35

DATED: 11/14/2014
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VERIFICATION

I, Thomas E. Carluccio, Esq. as Special Prosecutor to the Investigating Grand Jury No #35
appointed by the Pennsylvania Supreme Court, do hereby state that after due diligence and investigation
into the operative events underlying the subject matter of the Motion to File Under Seal the
Emergency Application for Extrqordinary Relief (the “Motion”) filed of record with the Court by the
Attorney General Kathleen G. Kane, | hereby represent that the averments set forth in the foregoing
Response t0 said Motion are true and correct to the best of my knowledge, information and belief. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A. §4904 relating

to unsworn falsification to authorities.

= 5 L

Thomas E. Carluccio, Esquire

Attorney I.D. No. # 81858

Plymouth Greene Office Campus

1000 Germantown Pike, Suite D-3

Plymouth Meeting, PA 19464-2484

(484) 674-2899

Special Prosecutor of Investigating Grand Jury No. #35
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Middle District

UNSEALED PER ORDER OF
THE COURT DATED
AUGUST 26, 2015

PLEADING TWO

** UNDER SEAL **
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fMiddle

LR BERRPERIE 784S V340, ¥ GrapAAREH e - 23 s

b e R L 06 o S AEAE B 1 N3G s B2 s T N R T D ST i‘-.'w-g:.acc.nag\e»ﬁ




Nov 14 2014 1537 Allen M Mandelbaum, Esq (610) 279:3005 page 7

M.D. Misc. Dkt
w1755 0u

IN THE COURT OF COMMON PLEAS MONTGOMERY COUNTY, PA

IN RE: : SUPREME COURT OF PENNSYLVANIA
) : NO. 171 M.D.D MISC. KT 2012

THE THIRTY-FIVE STATEWIDE

INVESTIGATING GRAND JURY
MONTGOMERY COUNTY COMMON PLEAS
M.D. 2644-2012

RESPONSE OF SPECIAL PROSECUTOR

TO THE EMERGENCY APPLICATION FOR EXTRAORDINARY RELIEF
OF ATTORNEY GENERAL KATHLEEN G. KANE

Thomas E. Carluccio, Special Prosecutor to the Investigating Grand Jury hereby responds
to the Emergency Application for Extraordinary Relief filed by the Movant, Attorney General
Kathleen G. Kane, by and through her privately retained legal counsel, and states in support
thereof as follows:

1.  Admitted.

2. Admitted. By way of further answer, a comprehensive response to the
representations made in support of the Emergency Application for Extraordinary Relief (the
“Application™) are provided hereinafter in New Matter below.

3. Admitted. By way of further answer, Respondent takes no exception to the
Movant’s request that the Application be filed under seal, and has taken such position in its
Response to the Motion to File Under Seal the Emergency Application for Extraordinary Relief
in pleadings independently docketed with this Honorable Court assigned: Supreme Court No. #

176 M.D.D. Misc. KT 2012.

Pleading Under Seal of Court Page #1 of 12
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NEW MATTER

4. The Respondent to the ‘underlying Application, Thomas E. Carluccio, Esq.,
appointed Special Prosecutor, hereby incorporates herein by reference its responses to the
Application filed by Attorney General Kathleen G. Kane, by and through her privately retained
legal counsel, reflected in the preceding paragraphs, inclusive, above as though fully set forth at

length herein.

BACKGROUND

5 Under the 5/29/14 Order of the Hon. William R. Carpenter convened the 3sth
Investigating Grand Jury and contemporancously appointed Respondent as its Special Prosecutor
in accordance with the authority vested in it by the 1078 Pennsylvania Investigating Grand Jury
Act of 1978, 42 Pa. C.S. 4541, et. seq. and the procedural rules that followed (Pa. R.Crim. P
220, et. seq.) as well as relevant case law. A copy of the aforesaid Order is attached hereto made
a pari hereof and marked Exhibit A.

6. As stated in Supervising Judge Carpenter’s 5/29/14 Order, the central focus of the
established 35" Investigating Grand Jury is to undertake investigation into allegations that an
alleged illegal disclosure of information protected by the law and rules of Grand Jury secrecy
pertaining to deliberations of a prior 2009 Statewide Investigating Jury (the “2009 Grand Jury”)
had been impermissibly compromised.

7.  Thereafter, the Philadelphia Daily News on 6/6/14 disclosed grand jury information
to the public involving political activist J. Whyatt Mondesire.

8. Following the report, the 35" Grand Jury and its Special Prosecutor received

Pleading Under Seal of Court Page #2 of 12
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information suggesting the alleged information leaks emanated in whole or in part from sources
within the Office of the Attorney General.

9. At all times material and relevant to the deliberations of the 35" Investigating
Grand Jury, Respondent has principally focused on determining if Attorney General Kane’s
office played a role in directly or indirectly releasing information/documentation protected under
seal pertaining to the 2009 Grand Jury, or had information that might lead to identifying the
source(s) of any leak.

10. Notwithstanding, Respondent’s disciplined focus in seeking information in any role
played by Attorney General Kane’s Office in the aforesaid leak(s), Movant has sought by filing
her Application to divert attention from Respondent’s apolitical effort to investigate leaks of
information/documentation under seal pertaining to a Grand Jury to an assessment of the
propriety of certain emails which Attorney General Kane has characterized to represent
“pornography”.

11. It is respectfully submitted that such diversion represents an ongoing strategic effort
on the part of Attorney General Kane not to honor a subpoena for her to testify before the 35™

Grand Jury, as directly evidenced by the central theme advanced in the Application hereunder.

SUBPOENA No #1
12, Respondent issued its first subpoena to Attorney General Kane on 9/11/14, calling
for her testimony to be provided before the 35™ Investigating Grand Jury on Thursday, 9/18/14, a
copy of which is attached hereto, made a part hereof and marked Exhibit B (Subpoena No #1).

13. Respondent agreed to reschedule Attorney General Kane’s testimony under

Pleading Under Seal of Court Page #3 of 12
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Subpoena No #1 to the following day, 9/19/14 - at her request - so that she could attend the
funeral of Cpl. Bryon Dickson who was killed in an ambush undertaken in Pike County at the
hands of accused killer Eric Frein.

14. Notwithstanding the accommodation extended to Attorney General Kane, she
elected to again reschedule her testimony.

15. Thereafter, Attorney General Kane, by and through her retained private legal
counsel, sought to both quash Subpoena No#2 and to contest the authority of the Special
Prosecutor asserting legal defect(s) to his appointment by Supervising Judge Carpenter under her
filing of a Motion to Quash Subpoena filed of record with this Honorable Court on 9/29/14. :

16. Quixotically, in her Motion to Quash Subpoena, Attomey General Kane advanced
the argument that Subpoena No #1 should be quashed, for among other reasons, she was not one
of the limited group of individuals who were sworn to secrecy to the 29" Grand Jury, and as such
was not legally obligated to maintain the secrecy of its proceedings.

17. Indeed to quote from her Memorandum of Law in Support of the Motion to Quash
Subpoena, Attorney General Kane — through private legal counsel and not from the Office of the

Attorney General expressly states:

“... Attorney General Kane was not sworn to secrecy with regard to the 2009 grand
jury proceedings. By statute, only a limited group of individuals are sworn to
secrecy with regard to grand jury proceedings, and only those individuals can
subsequently , ‘be in contempt of court if they reveal any information which they
are sworn to keep secret.” 42 Pa. C.S. § 4549(b). Because Attorney General Kane
had no involvement whatsoever with the 2009 grand jury proceedings, she could

! It should be noted that Movant’s pleading fails to directly within its text to articulate the
substantive representations serving as the foundation of her stated position. Rather the draftsman
has elected to incorporate by reference a Memorandum of Law in Support of the subject Motion,
which articulates the basis for the requested relief.

Pleading Under Seal of Court Page #4 of 12
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not as @ matter of law be in contempt of court with regard to any disclosure related
to that grand jury proceeding.” (see page 1and 2 of Memorandum of Law in
Support of the Motion to Quash, filed 9/29/14)

18. What is alarming regarding such position is that Attorney General Kane entirely
ignores her duties and obligations to undertake the Office of Attorney General, and as such must
assuredly accede to the obligations and duties of her predecessors in office to maintain the
secrecy of prior grand juries and thereby preserve the integrity of the function of the entire grand
jury “system.” >

19. Respondent filed a timely response to the Motion ro Quash Subpoena, and in
éoncert with such filing presented his “Schofield” Affidavit to the Court wherein Respondent
articulated with precision the basis for which he sought the testimony before the 35™ Grand Jury
of Attorney General Kane. A copy of the “Schofield” Affidavit, in didacted form to conform
with the confidential nature of the 35" Grand Jury proceedings in view of Movant’s right to
review pleadings hereunder is attached hereto, made a part hereof and marked Exhibit C (the
“Schofield Affidavit”).

20. For purposes of convenience to this Honorable Court, Paragraphs 9-12 are provided
as follows, to demonstrate the disciplined focus of the Respondent in seeking the testimony of
Attorney General Kane:

9. The purpose in seeking the testimony of Attorney General Kane under the subject
subpoena, is to determine if Attorney Kane maintains direct or inferential
information on matters pertaining to the unauthorized disclosure of the existence
and contents of the Confidential Information including without limitation: (a) what
persons were present at the subject staff meetings and/or conferences; (b) whether
she or others were aware of the presence of the Confidential Information at such

? Moreover, it is asserted such an argument should be properly advanced by the Office of the
Attorney General on behalf of Attorney General Kane in furtherance of her public office, and not
by her private legal counsel.

Pleading Under Seal of Court Page #5 of 12
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staff meetings and/or conferences; (c) whether she ar others were aware that the
Confidential Information was at all times deemed private and confidential due its
inclusion into the evidence of the 29" Investigating Grand Jury; (d) to explore
whether Attorney General Kane maintains information to assist the Grand Jury in
determining if the Confidential Information was reviewed, copied, possessed,
discussed and/or distributed among one or more unauthorized third persons; and
(e) the identity of those person(s) who impermissibly disclosed the Confidential
Information to members of the press or the general public.

10. Upon reasonable information and belief, the Affiant hereby asserts that Attorney
General Kane be compelled to testify and subject herself through the issued
subpoena to a reasonable line of questioning on those issues as aforementioned,
together with questions on concems that may arise in the development of her
testimony and such testimony is proper and warranted under the circumstances.

11. The Affiant hereby certifles that the testimony of Attorney General Kane is either:
directly relevant and material to the investigation undertaken by 35" Investigating
Grand Jury; or upon information and reasonable belief will lead to relevant and
material information relating to the unauthorized disclosure of the Confidential
Information.

12. The Affiant hereby states that the service of a subpoena upon Attorney General
Kane for her testimany is warranted under the circumstances, represents a good-

faith basis for compelling such testimony, and that Affiant seeks such testimony for
no other inappropriate basis.

21. In view of the Motion to Quash Subpoena and response of Respondent thereto,
Supervising Judge Carpenter scheduled a Hearing in Camera among all parties.

22. Such Hearing in Camera was conducted on 10/14/14, at which all parties were
represented, and resulted in Supervising Judge Carpenter’s Order of 10/24/14 wherein he granted
Attomey General Kane’s motion to review the Order appointing Thomas Carluccio as Special
Prosecutor, together with a didacted copy of the Schofield Affidavit, while denying the Motion
to quash the Subpoena No #1.

23. A copy of Supervising Judge Carpenter’s Order of 10/20/14 is attached hereto,

made a part hereof and marked Exhibit D.

Pieading Under Seal of Court Page #6 of 12
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SUBPOENA No #2

24. Respondent again issued a second subpoena to Attorney General Kane on 9/25/14,
calling for her testimony to be provided before the 35™ Investigating Grand Jury on Tuesday,
10/21/14, a copy of which is attached hereto, made a part hereof and marked Exhibit C
(Subpoena No #2).

25. The moming of the scheduled subpoenaed testimony, through her retained private
legal counsel, Attorney General Kane again requested a rescheduling of her testimony for three
(3) days later that week on Friday, 10/24/14.

26. The basis for the rescheduling was due to Attorney General Kane having incurred
physical conditions, notably a diagnosed concussion, she sustained in a reported motor vehicle
accident.

27. The subject motor vehicle accident was first reported by private counsel to Attorney
General Kane, accompanied by no formal notification from the Office of the Attorney General.

28. Upon information and reasonable belief, Respondent asserts that no news report of
the subject motor vehicle accident was issued by any news media until days after the accident
and the scheduled subpoenaed testimony.

29. Shortly before the rescheduled subpoenaed testimony on Friday 10/24/14, private
counsel again requested an amicable accommodation to reschedule due to Attorney General

Kane’s continuing to be symptomatic to conditions associated with a diagnosed concussion.

Pleading Under Seal of Court Page #7 of 12
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SUBPOENA No #3

page 14

30. Upon a lack of communication with private counsel to Attorney General Kane to

reschedule her testimony, Respondent found it prudent to again issue a third subpoena to

Attorney General Kane on 10/29/14, calling for her testimony to be provided before the 35"

Investigating Grand Jury on Monday, 11/17/14, a copy of which is attached hereto, made a part

hereof and marked Exhibit F (Subpoena No #3).

31. Without notice of any issues to the issued subpoena for testimony before the 35

Grand Jury taken by Attorney General Kane, her private legal counsel elected to strategically file

the underlying Application only days before her scheduled testimony on 11/12/14 — in what can

only be characterized as an ongoing effort to avoid having to testify.

32.  Again, the Application effectively seeks three grounds for relief, as follows:

(i) to discharge the 35th Grand Jury, because of the assertions that:

(a) that it was established not because of an intent to explore
an impermissible leak of information/documentation
under seal pertaining to the 39" Grand Jury, but in
reliance upon the deceptive statements presented by
Frank Fina and E. Marc Constanzo purportedly for the
ulterior objective of seeking protections from public
disclosures that may well impugn their personal and

professional reputations; and

(b) effectively prevents the Office of the Attorney General to
pursue an investigation into whether Fina and Constanzo
engaged in misappropriation of professional time and

“pornographic”

equipment to disseminate
through email;

(if) to quash Subpoena No# 3 as moot in view of the discharge of the 35th

Grand Jury; and

(iii) to vacate the protective measures provided under Supervising Judge
Carpenter’s 9/17/14 Order under seal, a copy of which is attached hereto,

Pleading Under Seal of Court
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made a part hereof, and marked Exhibit G. (the “Protective Order”) *

33. Notwithstanding, the arguments made in the Applicatioh, Movant has elected to
raise a red herring, whereunder she misrepresents the principal purpose of empaneling the 35t
Grand Jury - to investigate whether there was an impermissible release of
information/documentation under seal pertaining to the deliberations of the 29" Grand Jury.

34. Put simply, the concerns raised by Movant pertaining to emails are simply not
relevant to the ongoing deliberations of the 35™ Grand Jury, and may well represent an ancillary

distraction to the proceedings of the 35" Grand I ury.

THE POSITION OF THE SPECIAL PROSECUTOR
ON WHETHER ATTORNEY GENERAL KANE IS SUBJECT TO A SUBPOENA TO
TESTIFY BEFORE A GRAND JURY

35. The argument of Attorney General Kane that she is not subject to the subpoena
because it is outside the purview of the Special Prosecutor is directly countered by application of

42 Pa. C.S. §4548(a), which in relevant part provides as follows:

§4548(a) Powers of investigating grand jury

The investigating grand jury shall have the power to inquire into offenses against the
criminal laws of the Commonwealth alieged to have been committed within the county
or counties in which it is summoned. Such power shall include the investigative
resources of the grand jury which shall include but not be limited to the power of
subpoena, . . .

36. The aforesaid statute provides no exemption of persons to whom a subpoena may

be directed.

* what the Movant has referenced as the “Protective Order”
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37. Further, it is inconceivable that the chief prosecuting attorney within the
Commonwealth may assert she is immune from the imposed obligation of confidentiality to all
participants in a grand jury merely because she was not directly swomn-in as a witness. Indeed, it
is asserted that the Attomey General is effectively and implicitly bound to the confidentiality
imposed by all Investigating grand juries during their tenure of public service by simple
operation of their held position. To suggest otherwise is to threaten the integrity of the judicial
system.

38. Moreover, 42 Pa. C.S. §4542 provides authority to the Special Prosecutor to compel
the attendance of investigating witnesses, and provides in relevant part as follows:

§4542 Investigative resources of the grand jury
“The power to compel the attendance of investigating witnesses; the power to compel
the testimony of investigating witnesses under oath; the power to take investigating

testimony from witnesses who have been granted immunity; the power to require the
production of documents, records and other evidence. . "

39. In addressing the authority to subpoena a witness, Judge Savitt adroitly opined in

his seminal publication, Pennsylvania Grand Jury Practice, quoted in IN RE: Special

Investigating Grand Jury of April 26, 1984, 37 PA. D &C 3d 516) 1986 at page 520:

‘It can be seen from a reading of these excerpts from the act that broad subpoena
power is vested in the investigating authority. The rationale is apparent. Without such
authority, how could a prosecutor effectively investigate and ferret out crime? To follow
the narrow construction that appellants desire would have a chilling effect on any and
all types of investigation. It would defeat the very purpose of the act” Judge Savitt,
Pennsylvania Grand Jury Practice, §21.04(A)(3) at p. 92-93, §21.04(C)(3) at p. 96
(1983).

Pleading Under Seal of Court Page #10 of 12
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THE SUPREME COURT'S DISPOSITION
ON ATTORNEY GENERAL KANE’S
PETITION FOR SUPREME COURT REVIEW
FOR VACATING THE PROTECTIVE ORDER REMAINS QUTSTANDING

40. Further, it is respectfully submitted that no emergency exist here, that warrants the
extraordinary powers of this Honorable Court be assumed.

41. Accordingly it follows that there should be no stay of the Subpoena for Attomey
General Kane to testify before the 35" Grand Jury.

42. The record of the proceedings relating to these concems is clear - Supervising
Judge Carpenter has considered the concerns of Attorney General Kane towards her assertions
the 35™ Grand Jury should be terminated and the subpoena for her testimony should be quashed.

43. As stated, such concerns were addressed in a Hearing in-camera, and were denied
under Supervising Judge Carpenter’s Order of 10/20/14.

44. Relative to Movant’s position that the Protective Order precludes her from
investigating and publicly disclosing matters relating to the questionable emails, it is asserted
that such claims are best pursued by Attorney General Kane, in the capacity of her public office,
through the Office of the Attorney General in accordance with THE INVESTIGATING GRAND JURY
AcT, and specifically 42 Pa. C.S. §4549(b).

45. Accordingly, it is respectfully submitted that the Movant does not have proper legal
standing to pursue having the Protective Order vacated.

46. Moreover, Attorney General Kane’s Petition for Supreme Court Review for
Vacating the Protective Order filed on 11/10/14 remains outstanding.

47. Under the applicable Rules of Court, the Special Prosecutor as Respondent thereto

Pleading Under Seal of Court Page #11 of 12
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understands he has until December 1, 2014 to file its response.

48. In view of the strategic timing of the Application, the Special Prosecutor requires
the full complement of time to which he is afforded under the Rules of Court to respond.

49. Accordingly, it would be in the interests of all parties to defer the Supreme Court’s
ruling on the Application until after addressing the Petition to Vacate the Protective Order, or

consolidate the two concerns for a single Hearing.
50. For the reasons set forth above, it is respectfully submitted that the Emergency
Applicarion for Extraordinary Relief filed by Attorney General Kane should be denied.
WHEREFORE, the Emergency Application for Extraordinary Relief filed by Attorney General
Kane should be DENIED, and Attorney General Kane should be held to honor the Subpoena to testify
before the 35" Investigating Grand Jury on a date and time mutually agreeable to the parties, but no later

than the end of the session for the 35" Grand Jury scheduled for December 2014.

= = 4 —

Thomas E. Carluccio, Esquire

Attorney I.D. No. # 81858

Plymouth Greene Office Campus

1000 Germantown Pike, Suite D-3

Plymouth Meeting, PA 19464-2484

(484) 674-2899

Special Prosecutor of Investigating Grand Jury No. #35

DATED: 11/14/2014
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VERIFICATION

I, Thomas E. Carluccio, Esq. as Special Prosecutor to the Investigating Grand Jury No #35
appointed by the Pennsylvania Supreme Court, do hereby state that after due diligence and investigation
into the operative events underlying the subject matter of the Emergency Application for
Extraordinary Relief (the “Application”) filed of record with the Court by the Aﬁomey General Kathleen
G. Kane, I hereby represent that the averments set forth in the foregoing Response to said Application are
true and correct to the best of my knowledge, information and belief. 1 understand that false statements

herein are made subject to the penalties of 18 Pa. C.S.A. §4904 relating to unswormn falsification to

authorities.

== T

Thomas E. Carluccio, Esquire

Attorney 1.D. No. # 81858

Plymouth Greene Office Campus

1000 Germantown Pike, Suite D-3

Plymouth Meeting, PA 19464-2484

(484) 674-2899

Special Prosecutor of Investigating Grand Jury No. #35

Pleading Under Seal of Court
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Exhibit “A”

(Order of 5/29/14 of Supervising Judge Carpenter]




Nov 14 2014 1541 Allen M Mandelbaum, Esq (610) 279-3005 page 21

IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA
IN RE:

THE STATEWIDE :
-, : MONTGOMERY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURIES e

In Re: Powers and Responsibilities of

: Special Prosccutor Exercising

: Extraordinary Jurisdiction; on Allegations that
Secret Grand Jury or Related Information was

Unlawfully and/or Negligently
Accessed/Relecased/Compromised

ORDER

AND NOW, this 29th day of May, 2014, after “preliminary investigation”; this
court in its capacity as Supervising Judge of the 35" Statewide Investigating Grand Jury,
finds there are reasonable grounds to believe a further more substantive investigation is
warranted into alIegatioﬁs that statewide Grand Jury secrecy may have been compromised:
It is therefore ORDERED and DIRECTED by this Court in accordance with the authority
vested in it by the 1078 Pennsylvania Investigating' Grand Jury Act of 1978, 42 Pa. C.S. §
4541, et seq. and the procedural rules that followed (Pa.R.Crim.P 220, et seq.) as well as
relevant case law; that THOMAS E. CARLUCCIO, ESQUIRE, be and is hereby

appointed Special Prosecutor with full power, independent authority and jurisdiction to

investigate and prosecute to the maximum extent authorized by law any offenses related to

.

- any alleged illegal disclosure of information protected by the law and/or intentional and/or . .
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negligent violations and rules of Grand Jury secrecy as to a former Statewide Investigating

Grand Jury, such as;
|. 42 Pa. C.S. § 4549(h) Disclosure of proceedings by participants other than

TR

“witnesses...”all such persons shall be sworn t6”secrecy, and shall be in contempt

of court if they disclose/reveal any information which they are swom‘to keep
secret.”

18 Pa. C.S. § 5101 Obstructing administration of law or other govémmental
function — “a person commits a misdemeanor of the second degree if he
intentionally obstructs, impairs or perverts the administration of law or other

governmental function by force, violence, physical interference or obstacle,

breach of official duty.

3. Any other applicable offense.

It is FURTHER ORDERED by the Court that the Special Prosecutor:

1. Shall use any appropriate currently empaneled Grand Jury to investigate any
alleged or suspected violations of secrecy or concomitant crimes related to such.

2. Shall have the right to request an application for an immunity order from the
Attorney General.

3. Shall have the right to employ all appropriate resources including a minimum of

one investigator and if necessary, one support staff.
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4. Shall have day-to-day independence and will be free to structure the
invesligation as he wishes and to exercise independent prosecutorial discretion
whether, which and when any potential witness should be brought before the

Grand Jury and/or whether, whichi and when charges should be brought,
including contempt of court.

5. Shall be permitted, while serving as Special Prosecutor, to consult with past and
present members of the Office of Attorney General and take such action as is
necessary to ensure that matters he is investigating and/or prosecuting in his role
as Special Prosecutor are brought to a successful conclusion, so long as such
consultation/action does not present a conflict of interest with his duties as
Special Prosecutor and/or violate the secrecy oath.

6. Shall be empowered to respond to interference with his investigation by also
having authority to investigate and prosecute crimes committed in the course of,
and with the intent to interfere with the Special Prosecution’s investigation such
as Perjury, Intimidation of witnesses and other applicable and relevant violations
of the law.

7. Shall comply with all relevant statutory and case law as well as all applicable
canons of ethics.

8. Shall be removed from the position of Spepial Prosecutor only by the personal

action of the Grand Jury Judge and/or the Pa Supreme Court.
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9. Shall be appointed for a period not to exceed six months from today, unless the

Special Prosecutor makes a written request to the Court for an extension setting

torth the reasons for the extension.

10.The Special Prosecutor shall be compensated at the rate of $65.00 an hour to be
paid by the Commonwealth of Pennsylvania. The investigator/support staff
chosen by the Special Prosecutor shall be compensated at the rate of $20.00 an
hour. All those seeking compensation shall keep detailed records of time and
services rendered. All shall provide the Supervising Grand Jury Judge with a
monthly accounting of time/services rendered.

11.Shall provide the Supervising Grand Jury Judge with periodic summaries of any
progress.

12.Submit a report addressed to the Pennsylvania Supreme Court,‘ and the
Supervising Grand Jury Judge, setting forth any findings and recommendations
on any proposed statutory, rulemaking or recommended practices that would
preserve the critical requirement of secrecy in Grand Jury proceedings as well as
insuring the rights of defendants to a fair trial and maintaining the integrity of

our Grand Juries.
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BY THE COURT:

DR

WILLIAM R, CARPENTY R'
Supervising Judge "

Copies sent on May 29, 2014

By First Class Mail to:
Chief Justice Ronald D. Castille
Pennsylvania Attorney General Kathleen G. Kane

Thomas E. Carluccio, Esquire
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Exhibit “B”

[Subpoena No#1]
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STATEWIDE INVESTIGATING GRAND JURY

SUBPOENA

TO: ATTORNEY GENERAL :SUPREME COURT OF PENNSYLVANIA
KATHLEEN KANE :NO. 176 M.D. MISC. DKT. 2012
:MONTGOMERY COUNTY COMMON PLEAS
:ML.D. 2644-2012

1. YOU are ORDERED to appear as a witness before the PENNSYLVANIA STATEWIDE
INVESTIGATING GRAND JURY, 1000 Madison Avenue (corner of Trooper and Van Buren
Roads), Third Floor, Norristown, Pennsylvania, on Thursday, September 18, 2014, at 8:00
O'clock A.M. to testify and give evidence regarding alleged violations of the laws of the
Commonwealth of Pennsylvania and to remain until excused.

2, YOU are further ORDERED:

FAILURE to attend may cause a warrant to be issued for your arrest and will make you liable
under penalty of law for contempt of Court.

DATED: September 11, 2014 Witteaw B Cospentor

Hon. William R. Carpenter
Supervising Judge

If you have any questions about your appearance, contact Deputy Attorney General
Thomas Carluccio, at 484.674.2899.

Notice: 123 Subpoena: 1388
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Exhibit “C”

[Schofield Affidavit of Special Prosecutor]
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

page 29

AFFIDAVIT

SS

BEFORE ME, the undersigned, personally appeared Thomas E. Carluccio, Esq. (“Affiant™),

who upon first being duly sworn by me, deposed upon her/his oath and stated as follows:

véb

I.

I, Thomas E. Carluccio, Esquire, am the Special Prosecutor to the 35™ Statewide Grand Jury
(35" Investigating Grand Jury™), and the Affiant hereunder.

Memorandum prepared by William Davis, Esq. Deputy Attorney General and assigned
Prosecutor to the 29" Investigating Grand Jury- | hereby state that the 35 Investigating
Grand Jury received testimony from one or more witnesses that a Memorandum prepared by
William Davis, Esq. Deputy Attorney General and assigned Prosecutor to the 29" Investigating
Grand Jury was made available within an office environment to staff and/or others, where the
Memorandum was subsequently reviewed and delivered to unauthorized persons, including

members of the press

Recorded and Transcribed Statement of Special Agent Michael Miletto - Moreover, I hereby
state that 35" Investigating Grand Jury received testimony from one or more witnesses that a
recorded and transcribed statement of Special Agent Michael Miletto pertaining to his activities
and knowledge of particulars associated with the subject matter of the 29" Investigating Grand
Jury was procured by one or more persons who did not participate in the said the 29"
Investigating Grand Jury, and was subsequently reviewed and delivered to unauthorized persons,

including members of the press.

For purposes of this Affidavit, I define the aforesaid Memorandum, and Recorded and Statement
to be collectively referenced hereinafter as “Confidential Records” and are subject to prohibitions
on their singular and collective disclosure to third persons by operation of 42 Pa.C.S. §4549(b).

The Confidential Records contain information which clearly identifies facts, witnesses and events
which are part of the 29™ Investigating Grand Jury, all of which is deemed part of the sealed
record of such Grand Jury, and as such is secret and confidential, subject to disclosure upon

application to the appropriate oversecing court.

Any disclosure of the Confidential Records or information thereto to unauthorized persous may
represent criminal act(s) under 42 Pa.C.S. §4549(b). and/or 18 Pa.C .S. §5101.

Page#1
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9

10.

13.

'I'he purposc in secking thie testimony of Attorney General Kane under the subject subpoena, is to
determine if Atlorney Kane maintains direct or inferential information on matters pertaining to
the unauthorized disclosure of the existence and contents of the Confidential Information
including without limitation: (a) what persons were present at the subject staff meetings and/or
conferences; (b) whether she or others were aware of the presence of the Confidentiat Information
at such staff mectings and/or conferences; (¢) whether she or others were aware that the
Confidential Information way at all limes deemed private and confidential due its inclusion into
the evidence of the 29" Investigating Grand Jury; (d) to explore whether Attorney General Kane
maintains information to assist the Grand Jury in determining if the Confidential Information was
reviewed, copied, possessed, discussed and/or distributed among one or more unauthorized third
persons; and (e) the identity of those person(s) who impermissibly disclosed the Confidential
Informatrion to members of the press or the general public.

Upon reasonable information and belief, the Affiant hereby asserts that Attorney General Kane
be compelled to testify and subject herself through the issued subpoena to a reasonable line of
questioning on those issues as aforementioned, together with questions on concemns that may arise
in the development of her testimony and such testimony is proper and warranted under the

¢ircumstances.

. The Affiant hereby certifies that the testimony of Attorney General Kane is either: directly

relevant and material to the investigation undertaken by 35" Investigating Grand Jury; or upon
information and reasonable belief will lead to relevant and material information relating to the.

unauthorized disclosure of the Confidential Information.

The Afflant hereby states that the service of a subpoena upon Attorney General Kane for her
testimony is warranted under the circamstances, represents a good-faith basis for compelling such
testimony, and that Affiant seeks such testimony for no other inappropriate basis.

Affiant herein verifies that the statements in this Affidavit are both truthful and correct to the best
of his knowledge, information and belief. Further, Affiant acknowledges that the statements
made herein may be subject to the penalties of 18 Pa. C.S.A. 4904 relating to the falsification to

authorities.

Thomas E. Carluccio, Esquire - Affiant
Special Prosecutor for the 35" Statewide Grand Jury

SWORN TO AND SUBSCRIBED

BEFORE ME THIS \ 1 DAY

OF

vdh

OLTHSRL , 2014 - ,
NS @@%&

The Hon. Williem R. Carpenter

Page # 2
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Exhibit “D”

[Order of 10/20/2014 of Supervising Judge Carpenter]
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IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA

IN RE: : SUPREME COURT OF PENNSYLVYANIA
: NO. 176 M.D. MISC DKT. 2012

THE THIRTY-FIVE STATEWIDE
: MONTGOMERY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : M.D. 1424-2014

NOTICE NO. 123

ORDLER

AND NOW, this 20th day of October, 2014, upon consideration of the Motion to
Quash Grand Jury Subpoena containing also a “Motion for the Production of the Order
appointing Thomas Carluccio as Special Prosecutor and any documents related to that
Appointment” filed by Amil M. Minora, Esquire and Gerald L. Shargel, Esquire for

Attorney General Kathleen Kane, the following Order is entered:

1. IT IS ORDERED that the Motion for the Production of the Order
appointing Thomas Carluccio as Special Prosecutor and any documents

related to that Appointment is GRANTED.,

2. 1T IS ORDERED that after an in camera hearing was conducted in which
arguments of counsel for Attorney Kathleen Kane and those of the
Special Prosccutor were considered and their respective memorandum
were reviewed; and after it was determined that a challenge to

empanelment statements and submission notice were without any
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merit, and upon consideration of the “Schofield” affidavit, a redacted
copy of which was furnished to Attorney General Kathleen Kane, which
showed that the information sought from Attorney General Kane is
relevant Lo the 35™ Statewide Grand Jury investigation, is within the
Grand ;Iury‘s jurisdiction and that the information is sought in good
faith and not for another purpose, therefore, the Motion to Quash

Grand Jury Subpoena is DENIED.
[T 1S HEREBY ORDERED and DECREED that Attorney General Kane must appear

before the 35" Statewide Investigating Grand Jury to testify on Tuesday, Qctober 21,

2014.

BY THE COURT:

Supervising Judge

Copies sent on October 20,2014
By Electronic Mail to:

Thomas E. Carluccio, Esquire
Amil M. Minora, Esquire

Gerald L. Shargel, Esquire
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IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA
“IN RE:

THE STATEWIDE : ’
o "~ : MONTGOMERY COUNTY COMMON PLEAS
INVESTIGATING GRAND JURIES : S e

In Re: Powers and Responsibilities of

: Special Prosecutor Exercising
: Extraordinary Jurisdiction; on Allegations that
Secret Grand Jury or Related Information was

Unlawfully and/or Negligently
Accessed/Released/Compromised

ORDER

AND NOW, this 29th day of May, 2014, after “preliminary investigation”; this
court in its capacity as Supervising Judge of the 35" Statewide Investigating Grand Jury,
finds there are reasonable grounds to believe a further more substantive investigation is
warranted into allegatioﬂs that statewide Grand Jury secrecy may have been compromised:
It is therefore ORDERED and DIRECTED by this Court in accordance with the authority
vested in it by the 1078 Pennsylvania Investigating'Grand Jury Act of 1978, 42 Pa. C.S. §
4541, et seq. and the procedural rules that followed (Pa.R.Crim.P 220, ef seq.) as well as
relevant case law; that THOMAS E. CARLUCCIO, ESQUIRE, be and is hereby
appointed Special Prosecutor with full power, independent authority and jurisdiction to
investigate and prosecute to the maximum extent authorized by law any offenses related to-

- any alleged illegal disclosure of information protected by the law and/or intentional and/or . .

ey
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negligent violations and rules of Grand Jury secrecy as to a former Statewide Investigating

Grand Jury, such as;
I. 42 Pa. C.S. § 4549(b) Disclosure of proceedings by participants other than

“Witnesses...”all such persons shall be sworn t"se

crecy, and shall be in contempt

¥ AY

of court if they disclose/reveal any information which they are sworn to keep

secret.”

18 Pa, C.S. § 5101 Obstructing administration of law or other governmental

function — “a person commits a misdemeanor of the second degree if he
intentionally obstructs, impairs or perverts the administration of law or other

governmental function by force, violence, physical interference or obstacle,

breach of official duty.

3. Any other applicable offense.

It is FURTHER ORDERED by the Court that the Special Prosecutor:

1.

Shall use any appropriate currently empaneled Grand Jury to investigate any
alleged or suspected violations of secrecy or concomitant crimes related to such.

Shall have the right to request an application for an immunity order from the

Attorney General. -

Shall have the right to employ all appropriate resources including a minimum of

one investigator and if necessary, one support staff.




COMMONWEALTH OF PENNSYLVANIA :

COUNTY OF MONTGOMERY
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AFFIDAVIT

838

BEFORE ME, the undersigned, personally appeared Thomas E. Carluceio, Esq. (“Affiant”),

who upon first being duly sworn by e, deposed upon her/his oath and stated as follows:

véb

1.

I, Thomas E. Carluccio, Esquire, am the Special Prosecutor to the 35" Statewide Grand Jury
(“35™ Investigating Grand Jury™), and the Affiant hereunder.

Memorandum prepared by William Davis, Esq. Deputy Attorney General and assigned
Prosccutor to the 29" Investigating Grand Jury- I hereby state that the 35" Investigating
Grand Jury received testimony from one or more witnesses that & Memorandum prepared by
William Davis, Esq. Deputy Attorney General and assigned Prosecutor to the 29" Investigating
Grand Jury was made available within an office environment to staff and/or others, where the
Memorandum was subsequently reviewed and delivered to unauthorized persons, including

members of the press

Recorded and Transcribed Statement of Special Agent Michael Milctto - Moreover, I hereby
state that 35™ Investigating Grand Jury received testimony from one or more witnesses that a
recorded and transcribed statement of Special Agent Michael Miletto pertaining to his activities
and knowledge of particulars associated with the subject matter of the 29™ Investigating Grand
Jury was procured by one or more persons who did not participate in the said the 29"
Investigating Grand Jury, and was subsequently reviewed and delivered to unauthorized persons,

including members of the press.

For purposes of this Affidavit, I define the aforesaid Memorandum, and Recorded and Statement
to be collectively referenced hereinafter as “Confidential Records™ and are subject to prohibitions
on their singular and collective disclosure to third persons by operation of 42 Pa.C.S. §4549(b).

The Confidential Records contain information which clearly identifies facts, witnesses and events
which are part of the 29" Investigating Grand Jury, all of which is deeined part of the sealed
record of such Grand Jury, and as such is secret and confidential, subject to disclosure upon

application to the appropriate overseeing court.

Any disclosure of the Confidential Records or information thercto to unauthorized persons may
represent criminal act(s) under 42 Pa.C.S. §4549(b). and/or 18 Pa.C.S. §5101.

5™ Investigati
BT

Page # 1
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11,

12.

I13.

The purpose in seeking the testimony of Attorney General Kane under the subject subpoena, is to
determine if Attorney Kane maintains direct or inferential information on matters pertaining to
the unauthorized disclosure of the existence and contents of the Confidential Informarion
including without limitation: (a) what persons were present at the subject staff meetings and/or
conferences; (b) whether she or others were aware of the presence of the Confidential Information
at such staff mectings and/or conferences; (¢) whether she or others were aware that the
Confidential Information was at all times deemed private and confidential due its inclusior into
the evidence of the 29" Investigating Grand Jury, (d) to explore whether Attorney General Kane
maintains information to assist the Grand Jury in determining if the Confidential Information was
reviewed, copied, possessed, discussed and/or distributed among one or more unauthorized third
persons; and (e) the identity of those person(s) who impermissibly disclosed the Confidential

Information to members of the press or the general public.

. Upon reasonable information and belief, the Affiant hereby asserts that Attorney General Kane
be compelled to testify and subject herself through the issued subpoena to a reasonable line of
questioning on those issues as aforementioned, together with questions on concermns that may arise
in the development of her testimony and such testimony is proper and warranted under the

circumstances.

The Affiant hereby certifies that the testimony of Attomc?( General Kane is either: directly
relevant and material to the investigation undertaken by 35" Investigating Grand Jury; or upon
information and reasonable belief will lead to relevant and material information relating to the

unauthorized disclosure of the Confidential Information.

The Affiant hereby states that the service of a subpoena upon Attorney General Kane for her
testimony is warranted under the circumstances, represents a good-faith basis for compelling such
testimony, and that Affiant seeks such testimony for no other inappropriate basis.

Affiant herein verifies that the statements in this Affidavit are both truthful and correct to the best
of his knowledge, information and belief. Further, Affiant acknowledges that the statements
made herein may be subject to the penalties of 18 Pa. C.S.A. 4904 relating to the falsification to

authorities,

Z

" s d_—-"’—_—

Thomas E. Carluccio, Esquire - Affiant

Special Prosecutor for the 35™ Statewide Grand Jury

SWORN TO AND SUBSCRIBED

BEFORE ME THIS \1 DAY

oF

vah

OO one
OHLG2, Ca,@%k%\

The Hon. William R. Carpenter

Pagei#t 2
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Exhibit “E ”

[Subpoena No#2]
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SUBPOENA

TO: ATTORNEY GENERAL :SUPREME COURT OF PENNSYLVANIA
KATHLEEN KANE :NO. 176 M.D. MISC. DKT. 2012

:MONTGOMERY COUNTY COMMON PLEAS
:ML.D. 2644-2012

1. YOU are ORDERED to appear as a witness before the PENNSYLVANIA STATEWIDE
INVESTIGATING GRAND JURY, 1000 Madison Avenue (corner of Trooper and Van Buren
Roads), Third Floor, Norristown, Pennsylvania, on Tuesday, October 21, 2014, at 8:00 O’clock
A.M. to testify and give evidence regarding alleged violations of the laws of the Commonwealth of
Pennsylvania and to remain until excused.

2, YOU are further ORDERED:

FAILURE to attend may cause a warrant to be issued for your arrest and will make you liable
under penalty of law for contempt of Court.

DATED: September 25,2014 it oame A &W

Hon. William R. Carpenter
Supervising Judge

If you have any questions about your appearance, contact Deputy Attorney General
Thomas Carluccio, at 484.674.2899,

Notice: 123 Subpoena: 1427
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Exhibit “F”

[Subpoena No#3]




Nov 14 2014 1547 Allen M Mandelbaum, Esq (610) 279-3005 page 41

STATEWIDE INVESTIGATING GRAND JURY

- SUBPOENA

TO: ATTORNEY GENERAL :SUPREME COURT OF PENNSYLVANIA
KATHLEEN KANE :NO. 176 M.D. MISC. DKT. 2012
:MONTGOMERY COUNTY COMMON PLEAS
:ML.D. 2644-2012

1. YOU are ORDERED to appear as a witness before the PENNSYLVANIA STATEWIDE
INVESTIGATING GRAND JURY, 1000 Madison Avenue (corner of Trooper and Van Buren
Roads), Third Floor, Norristown, Pennsylvania, on Menday, November 17, 2014 through Friday,
November 21, 2014, at 8:00 O'clock A.M. to testify and give evidence regarding alleged violatlons
of the laws of the Commonwealth of Pennsylvania and to remain until excused.

2. YOU are further ORDERED:

FAILURE to attend may cause a warrant to be issued for your arrest and will make you liable
under penalty of law for contempt of Court. :

DATED: October 29,2014 Hlitliam R Cosoenton

Hon. William R. Carpenter
- Supervising Judge

If you have any questions about your appearance, contact Special Prosecutor Thomas
Carluccio, at 484.674.2899.

Notice: 123 ‘ Subpoena: 1502




Nov 14 2014 1548 Allen M Mandelbaum, Esq (610) 279-3005 page 42

= Exhibit “G”

[9/17/14 Order of Supervising Judge Carpenter]
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Sy AT e ey~
crmea——

IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY; PENNSYLVANIA

IN RE: i SUPREME COURT OF PENNSYLVANIA
S : NO. 176 M.D. MISC. DKT. 2012
THE THIRTY-FIFTH STATEWIDE: ,
: : MONTGOMERY COUNTY COMMONPLEAS
INVESTIGATING GRAND JURY : MLD.2644-2012

. NOTICE NO. 123

ORDER

AND NOW, this e day of September, 2014, it ig hereby ORDERED that the, attached.,

filed on' Séptember Y ') 2014, be and is hereby sealed.

: %

WILLIAM.R. CARPENTER.

Stipervising Judge

Thirty-Fifth Statewide Ihvestigating
Grand Jury
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IN THE COURT OF COMMON PLEAS
MONTGOMERY COUNTY, PENNSYLVANIA

IN RE: ' : SUPREME COURT OF PENNSYLVANIA
© i NO. 176 M.D. MISC DKT. 2012

THE THIRTY-FIVE STATEWIDE : '
: MONTGOMERY COUNTY COMMON PLEAS

INVESTIGATING GRAND JURY -+ M.D. 1424-2014

: NOTICENO. 123

ORDER

AND NOW, this 17th day of September, 2014, in the exercise of its discretion after
an in camera hearing and a finding of substantial evidence, this Court issued a Protective
Order; _

And upon consideration of the Motion for Reconsideration filed by the Office of
Attorney General relating to the Order of Court issued August 27, 2014,

| IT IS ORDERED that the Motion is GRANTED in part as to Paragraphs 2 and 5 of
said Order, and the following persons only shall be subject to Paragraphs 2 and 5 of said
Order; o ' '
1. Any person who has been sworn to Grand Jury secrecy.
2. Any person who has or had access to any Grand Jury infotmation.‘
3. Any persen associaféd with the J. Whyatt‘ Moﬁdcsire proceedings and
investigation. |

Additionally, Paragraph 7 of said Order is modified to allow communication

regarding the Order with counsel for a person subject to the Order, for purposes of dppeal,

and for any other, similar purpose required by law,




L

§

4 f"j 3
WA

by, T A
Wz‘f&a@&{% LSR5 Al

WILLIAM R, CARPENTER,

Supervising Judge

Copies sent on Septemiber 17,2614

By First Class Mail to:
Thomias E. Carluccio, Esquire;
James Ba_r.kerg Esquire

1



11/18/2014
Supreme Court
M|ddle District

IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT

IN RE: THE THIRTY-FIVE STATEWIDE gig‘;ﬁg?;’;ﬁ
INVESTIGATING GRAND JURY - COURT DATED
PETITION OF: ATTORNEY GENERAL Docket No. 175 MM 2014 AUGUST 26, 2015

KATHLEEN G. KANE

SUPREME COURT OF PENNSYLVANIA NO.
176 M.D. MISC. DKT. 2012

MONTGOMERY COUNTY COMMON PLEAS
M.D. 2644-2012

MOTION FOR ADMISSION PRO HAC VICE

Amil M. Minora, Esq., counsel for Attorney General Kathleen Kane in the above case,
files this motion for the admission of Gerald L. Shargel, Esq., averring as follows:

I. This is representation of Attorney General Kathleen Kane before the above-
captioned Court and all related matters,

2. I am a member in good standing of the bar of the Commonwealth of Pennsylvania
and have been retained to serve as attorney of record and local counsel for
Plaintiff in the case at bar.

3. Attached hereto as Exhibit “A” is my affidavit as required of the sponsoring
attorney by Pa.R.Civ.P. 1012.1(d)(2).

4. Attached hereto as Exhibit “B” is the affidavit of Gerald L. Shargel, Esq. as
required by Pa.R.Civ.P. 1020.1(c).

5. Attached is Exhibit “C”, Certificate of Good Standing of Gerald L. Shargel, Esq.

6. Attached is Exhibit “D”, receipt from Pennsylvania Interest on Lawyers Trust
Accounts Board.

7. As is more fully set forth in my Affidavit, I am acquainted with Gerald L.
Shargel, Esq. and can attest to his fitness for admission pro hac vice.

8. Good cause exists for admitting Gerald L. Shargel, Esq. on a pro hac vice basis

because Attorney General Kathleen Kane has requested that Gerald L. Shargel,
Esq. represent her in this case.

Recalved in Suprarme Court

NOV i 8 2014




IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT

IN RE:

THE THIRTY-FIVE STATEWIDE : i Docket No. 175 MM 2014
INVESTIGATING GRAND JURY L

SUPREME COURT OF PENNSYLVANIA NO.
176 M.D. MISC. DKT. 2012

MONTGOMERY COUNTY COMMON PLEAS
M.D. 2644-2012

AFFIDAVIT OF AMIL M. MINORA, ESQUIRE

Pursuant to Pennsylvania Rule of Civil Procedure 1012.1(d)(2), I declare that the
following facts are true, to the best of my knowledge, information and belief:

1. After reasonable investigation, I believe Gerald L. Shargel, Esq. is a reputable and
competent attorney and I am in a position to recommend Gerald L. Shargel, Esq.'s
admission.

2. I aver that the information required by Section 81.504 of the IOLTA regulations
has been provided to the IOLTA Board.

3. The fee required by Section 81.505(a) of the IOLTA regulations has been paid
and a copy of the fee payment certification from the IOLTA Board is attached.

4. I sponsored Gerald L. Shargel’s admission pro hac vice in a related matter before
the Montgomery County, Pennsylvania Court of Common Pleas, captioned M.D.
2644-2012.

5. I aver that any proceeds that are received from this representation of Attorney

General Kathleen Kane in which Gerald L. Shargel, sq. is granted admission pro
hac vice shall be received, held, distributed and accounted for in accordance with

Rule 1.15 of the Pennsylvania Rules of Profgssional Conduct, including the
IOLTA provisions thereof, if applica % /%/w

Amil M. Minoﬁ(, Esquire

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF L AL KALWIANNLS

-]



On this _L’h@ay of November, 2014, before me, a Notary Public, the undersigned officer, personally appeared,
Amil M. Minora, Esquire, known to me (or satisfactorily proven) to be the person whose name is subscribed to the
within instrument and acknowledge the same to her act and deed for the purposes therein contained.

IN WITNESS WHEREOQF, [ have hereunto set my hand and notarial seal.

e T e

COMMONWEALTH OF PENNSYLVANIA
Notarlal Seal
Nancy M. Haggerty, Natary Public
Clty of Scranton, Lackawanna County
My Commission Explres May 13, 2015
MEMBER, PENNSYLVANIA ASSOCTATION OF NOTARIES




Appellate Division of the Supreme Court

of the State of New York
Second Judicial Depariment

3, Aprilunne Agustine, @Clerk of the Appellate Division of the
Supreme Court of the State of New York, Second Judicial Department,
Do herehy certify that Gerald Lanvrence Shargel naps duly
[icensed and admitied to practice ax an Attorney and Comnselor-at-aw
in all the vourts of the State, aecording o the lows of the State and the
court rules and orders, on the 17 th  day of BAecember 1964,

hes dnly taken and subscrited the path of office prescribed by iaw, has
feen eurolled in the Rall of Attocneys and Connselors-at-Wan on file in
my vifice, has duly registered with the administrative ifire nfﬂfz
ok, and according fo the records of this couct s in good stading as

i Attorney snd Counselor-at-au.

A Witness Wheeenf, F have herennia met
my hand and affixed the seal oi zain
Appellate Biviston o Nowvewber 14, 2014,

D

@lerk of the Gourk




IN RE:

IN THE SUPREME COURT OF PENNSYLVANIA
HARRISBURG DISTRICT

THE THIRTY-FIVE STATEWIDE | Docket No. 175 MM 2014

INVESTIGATING GRAND JURY

SUPREME COURT OF PENNSYLVANIANO.
176 M.D. MISC. DKT. 20612 ;

MONTGOMERY COUNTY COMMON PLEAS |

M.D. 2644-2012 P

AFFIRMATION

Gerald 1.. Shargel, being duly sworn, states under the penalty of perjury that the

following is true and correct:

IL.

HI.

VL

I am an attorhey duly licensed to practice in New York State. I was first admitted
to the New York State bar in December, 1969. My New York State Bar

- Identification Number is 1068915. I submit this affirmation in support of my

application for admission pro hac vice in the above captioned matter.

I am also authorized to practice in the following jurisdictions:

Eastern District of New York (January 8, 1971)

Southern District of New York (January 11, 1971)

United States Court of Appeals for the Second Circuit (January 12, 1971)
United States Court of Appeals for the Third Circuit (September 7, 1977)
United States Court of Appeals for the Fifth Circuit (July 8, 1974)
United States Court of Appeals for the Ninth Circuit (January 9, 1980)

g Supreme Court of the United States (October 23, 1973)

oo o8

I have been admitted o practice pro hac vice in the District of New Jersey, the
Northern District of Florida, the Eastern Disfrict of Pennsylvania, and the Eastern
District of Virginia. :

I have never been suspended, disbarred, or otherwise disciplined in any
jurisdiction. -

I have never been subject to any disciplinary proceedings in any jurisdiction.

I am admitted pro hac vice in a related matier before the Montgomery County,
Pennsylvania Court of Common Pleas, captioned M.D. 2644-2012.



VII.  I'will comply with and be bound by all applicable statutes, case law, and
procedural rules of the Commonwealth of Pennsylvania, including the
Pennsylvania Rules of Professional Conduct and will submit to the jurisdiction of
the Pennsylvania courts and the Pennsylvania Disciplinary Board with respect to
acts and omissions occurring during my appearance in this matter.

VHI. I consent to the appointment of Amil Minora, Esq., 700 Vine Street, Scranton, PA
18510, as the agent upon whom service of process shall be made for all actions,
including disciplinary actions, that may arise out of the practice of law in this
matter,

Dated: November % , 2014 . ,
New York, - M

Gefald/Shargel




From: Isabelte Wozniak <isabelle.wozniak@pacourts.us>

Sent: Friday, November 14, 2014 2:43 PM
To: Shargel, Gerald L.
Subject: Pennsylvania Interest on Lawyers Trust Account Board Customer Receipt/Purchase
Confirmation
PA IOLTA Board
P.O. Box 62445
Hamisburg, PA 17106-2445
www.patoita.org

Thank you for your order!

Merchant: Pennsylvania Interest on Lawyer; Trast Accomnt Board
Description: Pro Hae Vice Application Fee

Invoice Number: PHV20141114144148

Customer 1D NY 1068915

Billing Information Shipping Information

Crerald Shargel

132 8. 72nd 8t.

New York, NY 10021
shargel@winston.com

212.294-2637

Fax: 212-294-4700

Total: US $202.75

Date/Time: 14-Nov-2014 14:43:02EST
Transaction 1I): 6666414928

The tofal includes a $2.75 convenience fee.



SUPREME COURT OF PENNSYLVANIA
PENNSYLVANIA INTEREST ON
LAWYERS TRUST ACCOUNT BOARD

November 17, 2014

GERALD L SHARGEL, Esqy.
WINSTON & STRAWN LLP
200 PARK AVE.

NEW YORK, NY 10166

SENT TO GERALD L SHARGEL VIA Email: GSHARGEL@WINSTON.COM

Dear Attorney SHARGEL:

This leiter serves as the fee payment certification referenced in 204 Pa Code §81.503 and
acknowledges receipt of the $200.00 fee paid by Online Payment on this date related to your
pursuit for admission pro hac vice in the case idenfified as in re: The Thirty-Five Statewide
Investigating Grand Jury, no. 175 MD 2014, filed in the Supreme Court of Pennsyivania.

You should refer to Pa Rule of Civil Procedure 1012.1, local court rules, and other regulations of
204 Pa Code §81.501 et. seq. concerning additional requirements related to seeking pro hac vice
admission.

Sincerely,

Stephanie S. Libhart
Executive Director

cc: AMIL MICHAEL MINORA, Esq.

amil. minara@gmail.com

Pennsylvania Judicial Center
601 Commonwealth Ave., Ste. 2400
PO Box 62445, Harrisburg, PA17106-2445
717/238-2001 - 888/PA-TOLTA §24-6582) - 717/238-2003 FAX
paiolta@pacourts.us - www.paiolta.org

Administering Pennsylvania’s Interest On Lawyers Trust Account (IOLTA) Program



UNSEALED PER ORDER OF
THE COURT DATED
AUGUST 26, 2015
IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

In Re: The Thirty-Five Statewide . No. 175 MM 2014
Investigating Grand Jury ;

Petition of. Attorney General Kathleen G.: Motion for Admission Pro Hac Vice
Kane ;

ORDER

AND NOW, this 19" day of November, 2014, the Motion for Admission Pro Hac

Vice of Gerald L. Sharge! is hereby granted.
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