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I. DESIGNATION OF THE CONTENTS OF THE REPRODUCED RECORD. 

Appellant intends to include the following materials in the Repro-

duced Record: 

 Docket Entries 

1. List of relevant docket entries from the Court of Common Pleas of 
Montgomery County. 

 Pleadings 

2. Petition for Writ of Habeas Corpus and Motion to Disqualify the 
Montgomery County District Attorney’s Office – Jan. 11, 2016. 

3. Declaration of Brian J. McMonagle Filed with Petition for Writ of 
Habeas Corpus and Motion to Disqualify the Montgomery County 
District Attorney’s Office – Jan. 11, 2016. 

4. Response and Motion to Dismiss Defendant’s Petition for Writ of Ha-
beas Corpus and Motion to Disqualify the Montgomery County Dis-
trict Attorney’s Office – Jan. 20, 2016. 

5. Order Scheduling Hearing – Jan. 22, 2016. 

6. Opposition to the Commonwealth’s Motion to Dismiss Petition for 
Writ of Habeas Corpus and Motion to Disqualify the Montgomery 
County District Attorney’s Office – Jan. 28, 2016. 

7. Commonwealth’s Reply to Defendant’s Opposition to the Common-
wealth’s Motion to Dismiss – Feb. 3, 2016. 

8. Order Denying Motion to Disqualify the Montgomery County District 
Attorney’s Office – Feb. 4, 2016. 

9. Order Denying Petition for Writ of Habeas Corpus for Dismissal of   
Charges – Feb. 4, 2016. 

10. Order Scheduling Preliminary Hearing for Mar. 8, 2016 – Feb. 4, 
2016. 
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11. Notice of Appeal to the Superior Court – Feb. 12, 2016 

12. Motion to Amend the Feb. 4, 2016 Order Denying Petition For Writ 
of Habeas Corpus to Certify the Order for Appeal Pursuant to 42 Pa. 
C.S. § 702(b) – Feb. 12, 2016 

13. Order Denying Motion to Amend the February 4, 2016 Order Deny-
ing Habeas Corpus Petition to Certify the Order for Appeal Pursuant 
to 42 Pa. C.S. § 702(b) – Feb. 16, 2016. 

14. Corrected Notice of Appeal – Feb. 19, 2016. 

15. Decorum Order Governing Preliminary Hearing – Feb. 24, 2016. 

16. Opinion – Feb. 24, 2016. 

 Transcripts 

17. Feb. 2, 2016: all pages. 

18. Feb. 3, 2016: all pages. 

 Exhibits 

19. Defendant’s Exhibits D-1, D-2, D-4, D-5, D-6, D-7, and D-8. 

II. BRIEF STATEMENT OF THE ISSUES TO BE PRESENTED FOR REVIEW. 

 1. Did the trial court err in denying defendant’s petition for a writ 

of habeas corpus seeking dismissal of all charges on the ground that the Common-

wealth is bound, including by virtue of federal and state due process guarantees, to 

comply with its irrevocable commitment not to prosecute defendant;  and, inde-

pendently, is the Commonwealth bound by its irrevocable commitment not to 

prosecute defendant because defendant, in reliance on that commitment, testified 
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during a civil proceeding without invoking his federal and state constitutional 

rights against self-incrimination? 

 2. Did the trial court err in denying defendant’s petition for a writ 

of habeas corpus seeking dismissal of all charges on the ground that the Common-

wealth’s filing of charges after an unjustified delay resulted in the loss of evidence 

of the Commonwealth’s commitment not to prosecute defendant and thereby vio-

lated defendant’s federal and state constitutional due process rights? 

Respectfully submitted, 
 

      
      Carl A. Solano, I.D. No. 23986 

/s/ Carl A. Solano   

      Bruce P. Merenstein, I.D. No. 82609 
      SCHNADER HARRISON SEGAL & LEWIS LLP 
      1600 Market Street, Suite 3600 
      Philadelphia, Pennsylvania  19103 
      (215) 751-2202 
      (215) 751-2205 (facsimile) 
 
Dated: March 11, 2016. 
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CERTIFICATE OF SERVICE 

  I certify that on March 11, 2016, I caused a true and correct copy of 

this Designation of Contents of Reproduced Record to be served upon the 

following counsel by electronic service through the Court’s PACFILE system: 

Robert M. Falin, Esquire 
OFFICE OF MONTGOMERY COUNTY DISTRICT ATTORNEY 
Montgomery County Courthouse 
P.O. Box 311 
Norristown, PA 19404-0311 
 
Counsel for Commonwealth  

      
      Carl A. Solano, I.D. No. 23986 

/s/ Carl A. Solano   

      SCHNADER HARRISON SEGAL & LEWIS LLP 
      1600 Market Street, Suite 3600 
      Philadelphia, Pennsylvania  19103 
      (215) 751-2202 
      (215) 751-2205 (facsimile) 
 
      Counsel for Appellant 


