COMMONWEALTH OF PENNSYLVANIA .

COURT OF JUDICIAL DISCIPLINE & et 'g

SN

IN RE: 058 O
' saoe O
Joseph J. O'Neill : g2 o 0
Former Municipal Court Judge : -

First Judicial District : ~

: 4D 2016 ©

Philadelphia County

TO: Joseph J. O'Neill
You are hereby notified that the Pennsylvania Judicial Conduct Board

has determined that there is probable cause to file formal charges against
you for conduct proscribed by Article V, §§ 17(b) and 18(d)(1) of the
Constitution of the Commonwealth of Pennsylvania. The Board’s counsel

will present the case in support of the charges before the Pennsylvania Court

of Judicial Discipline.
You have an absolute right to be represented by a lawyer in all

proceedings before the Court of Judicial Discipline. Your attorney should file
an entry of appearance with the Court of Judicial Discipline within fifteen

(15) days of service of this Board Complaint in accordance with C.J.D.R.P.

No. 110.
You are hereby notified, pursuant to C.J.D.R.P. No. 302(B), that should

you elect to file an omnibus motion, that motion should be filed no later than

thirty (30) days after the service of this Complaint in accordance with

C.J.D.R.P. No. 411.



You are further hereby notified that within thirty (30) days after the
service of this Complaint, if no omnibus motion is filed, or within twenty (20)
days after the dismissal of all or part of the omnibus motion, you may file an
Answer admitting or denying the allegations contained in this Complaint in
accordance with C.J.D.R.P. No. 413. Failure to file an Answer shall be

deemed a denial of all factual allegations in the Complaint.



BOARD COMPLAINT

AND NOW, this 30" day of September, 2016, comes the Judicial Conduct Board
of the Commonwealth of Pennsylvania (Board), by and through the undersigned
counsel, and files this Board Complaint against the Honorable Joseph J. O'Neill,
former Judge of the Municipal Court of Philadelphia. The Board alleges that Judge
O'Neill violated the Constitution of the Commonwealth of Pennsylvania, Article V, §§
17(b) and 18(d)(1), delineated more specifically as follows:

1. Article V, § 18 of the Constitution of the Commonwealth of
Pennsylvania grants to the Board the authority to determine whether there is
probable cause to file formal charges against a judicial officer in this Court, and
thereafter, to prosecute the case in support of such charges in this Court.

2. From November 15, 2007 until February 2, 2016, Judge O’Neill served
as Judge of the Municipal Court of Philadelphia, Pennsylvania.

3.  On or about September 24, 2014, Municipal Court President Judge
Marsha Neifield verbally informed Judge O’Neill that he was reassigned to limited
judicial duties until further notice.

4. As a result of the reassignment, Judge O’Neill continued to perform
limited judicial duties at the Municipal Court until February 2, 2016.

5. As a Municipal Court Judge, Judge O’Neill was at all times relevant
hereto, subject to all the duties and responsibilities imposed on him by the |
Constitution of the Commonwealth of Pennsylvania and the Code of Judicial Conduct.

6. On February 2, 2016, this Court entered an Order at 4 JD 2015, granting

the Board’s Petition for Relief and suspending Judge O’Neill without pay.



A. CRIMINAL CONDUCT
7. On March 2, 2016, the federal government filed a Grand Jury

Indictment, charging Judge O’Neill with two counts of making false statements to
federal agents in violation of Title 18, United States Code, Section 1001, which
occurred during the FBI's investigation of ex parte communications between Judge
O'Neill and former Municipal Court Judge Joseph C. Waters about a Municipal Court
case, Houdini Lock and Safe Co. v. Donegal Investment Property Management
Services, SC-11-08-09-4192. A true and correct copy of the Grand Jury Indictment
is attached hereto, incorporated by reference and marked as Board Exhibit 1.

8. On May 26, 2016, Judge O’Neill appeared at a' hearing before U.S.
District Court Judge Juan R. Sanchez of the Eastern District of Pennsylvania and
entered a guilty plea to two counts of making false statements to federal agents in
violation of 18 U.S.C. § 1001. A true and correct copy of the Guilty Plea Agreement,
executed by the parties, is attached hereto, incorporated by reference and marked
as Board Exhibit 2.

9. A violation of 18 U.S.C. § 1001 is a felony.

10. By letter dated May 31, 2016, Judge O’Neill submitted his resignation
from his position as Municipal Court Judge to Governor Thomas Wolf, effective May
26, 2016.

11. On September 7, 2016, U.S. District Judge Sanchez imposed sentence
upon Judge O’Neill as follows: four-years of probation for each of the two counts of
making false statements to federal agents, to run concurrently, with the first six

months to be served as unmonitored house arrest; 200 hours of community service,



and a $5,000 fine. A true and correct copy of the Judgment and Sentencing Order is
attached hereto, incorporated by reference and marked as Board Exhibit 3.
B. CHARGES

Count 1

12. By virtue of some, or all of the facts set forth in Part A, Judge O’Neill
violated the Felony Conviction Clause of Article V, § 18(d)(1) of the Constitution of
the Commonwealth of Pennsylvania and is subject to discipline.

13. Article V, § 18(d)(1) provides in pertinent part:

A justice, judge or justice of the peace may be suspended,
removed from office or otherwise disciplined for conviction
of a felony; . ...

14. On May 26, 2016, Judge O'Neill entered a Guilty Plea Agreement with
federal authorities to two counts of making false statements to federal agents.

15. On September 7, 2016, U.S. District Judge Sanchez imposed sentence
upon Judge O'Neill to an aggregate of four-years of probation, 200 hours of
community service and a $5,000 fine.

16. As a result of the sentencing, Judge O’Neill was convicted of two
felonies.

17. By all of his conduct as set forth above, Judge O’Neill violated the Felony
Conviction Clause of Article V, § 18(d)(1).

Count 2

18. By virtue of some or all of the facts set forth in Part A, Judge O'Neill

violated Article V, § 17(b) of the Constitution of the Commonwealth of Pennsylvania

and is therefore subject to discipline pursuant to Article V, § 18(d)(1) of the

Pennsylvania Constitution.



19. Article V, § 17(b) provides in part:

Justices and judges shall not engage in any activity
prohibited by law and shall not violate any canon of legal
or judicial ethics prescribed by the Supreme Court.

20. By virtue of his conviction for two felony offenses of making false
statements to federal agents in violation of 18 U.S.C. § 1001 as set forth above,
Judge O'Neill engaged in activity prohibited by law.

21. By all of the conduct set forth above, Judge O’Neill violated Article V, §
17(b).

22. Count3

23. By virtue of some or all of the facts set forth in Part A, Judge O'Neill
violated the Disrepute Clause of Article V, § 18(d)(1).

24. Article V, § 18(d)(1) provides in pertinent part:

A justice, judge or justice of the peace may be suspended,
removed from office or otherwise disciplined for . .
conduct which . . . brings the judicial office into disrepute,
whether or not the conduct occurred while acting in a
judicial capacity.

25. By his conduct of making false statements to federal agents for which
he was convicted of two felony offenses, Judge O’Neill engaged in conduct so extreme
as to bring disrepute upon the judicial office itself.

26. By all of the conduct set forth above, Judge O’Neill violated the Disrepute

Clause of Article V, § 18(d)(1).



WHEREFORE, Joseph 1. O'Neill, former Municipal Court Judge, is subject to

disciplinary action pursuant to the Constitution of the Commonwealth of

Pennsylvania, Article V, § 18(d)(1).

DATE: September 30, 2015

Respectfully submitted,

ROBERT A. GRACI
Chief Counsel

A. FLARERTY
Deputy Counsel
Pa. Supreme Court ID No. 205575

Judicial Conduct Board

601 Commonwealth Avenue, Suite 3500
Harrisburg, PA 17106

(717) 234-7911



COMMONWEALTH OF PENNSYLVANIA
COURT OF JUDICIAL DISCIPLINE

IN RE:
Joseph J. O'Neill
Municipal Court Judge

First Judicial District :
Philadelphia County : 4 1D 2016

VERIFICATION

I, Elizabeth A, Flaherty, Deputy Counsel to the Judicial Conduct Board, verify
that the Judicial Conduct Board found probable cause to file the formal charges
contained in the Board Complaint. I understand that the statements herein are made
subject to the penalties of 18 Pa. Cons. Stat. Ann. § 4904, relating to unsworn

falsification to authorities.

Respectfully submitted,

ROBERT A. GRACI
Chief Counsel

September 30, 2016 BY: W A fMﬁ
ElizabethA-Flaherty” £/ ?/
Deputy Counsel
Pa. Supreme Court ID No. 20557
Judicial Conduct Board
Pennsylvania Judicial Center
601 Commonwealth Avenue, Suite 3500
P.O. Box 62525

Harrisburg, PA 17106
(717) 234-7911







INCTHE UNIFED 5TATES DISTRICT COURY

POR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITEDSTATES OF AMUERICA H CRIMINAL NO. Lh-
V. : DATT, FILED:
JOSEPH O'NEILL H YHILATIONS:
18 US.C. § 1001 (fulse staiements 2
: eotnts)

INDLCT,

COUNT ONE

THE GRAND JURY CHARGES THAT:
Atall thues relevant to this indietments
Releviut Persans aul Enfities
L The Philade!phia Muonicipol Cowrt (Municipal Court) is one of the two
courts that comprise the Fiest Judicial District of Penusylvanin, the j‘nd.ﬁ:iin% bisdy that aduinisters
ihe conrt systen in Fhiladelplia, Peonsylvonin. The Municipal Court las two divisions, the
Criminal Division and the Chvil Division, Usder Pastngylvanta law, the jurisdietion ol the

Municipal Cowd is limitad, The Criminal DHvisioh condiels prelimivary hearings {or most aduly

tefomy offenses charged b Philadeiphia and conduers vials of eviminal offenses carrying

EEY L

dispetes where the ameent in controversy 1s 512,000 or less for auall ¢laims cases, all landiord
and tonard cases, and $15,000 in real estate anad schoot tax cases. There ave judges wiio handle

both cripnimal and civil cases betore the Mudcipa! Cowrt,

oo




3. Pennsylvania’s Code of Judicial Conduct sets forth standards of condugt
for julges in Pennsylvania, Phitade!plio Muniedpal Court ji*(ﬁ res were required 1o follow the
Code of Judieial Conduet, including Rule 2, 8w im.h provided: “A judge shall not injthate, permit,
or consider ex parte conmnunieations, or constder other conmmumications made to the judge
oudstde the preseiee vl the parties o thelr lawyers, conceming a pendiog or fmpending matter].J"

3 Defendant JOSEPH (OPNEILL was o Mus mz;:m Court Jm%nz,

4.+ Juseph C. Waters, Ir. (“Walers™), chiarzed elsewhere, was'n Munieipal
Court Judge. Hewas inltinlly appoined in Jely 2009 10 Gl 2 vocaney on the Cout, To retain his
position on the Court, Waters ran suceessfully in the Novemler 2004 ¢lectlon fir  seat an the
{ogeert,

3. Searmne! Kuttab ("Kuttah™), charged elsewhere, was a politically sctive
besinessman swho owned and managed various businesses in Philadelphis, including Denegal
Investiment Proqrly Mundgoment Serviees PDonegal™. Kuttab supported Waters in several
efforts to obtain judiclsd positions within the Flrst Judichal Distriet. Kattal used his ;;miéiimié sl
business connections to support Walers’ elTunts to secure a fuly 2009 appaintment to the
Musicipal Court. Kuttab later supported Waters” election to the Municipal Court by contrilmting
mwiney and aetively seeruiting other persons to give money or in-kind eompaign contributions lo
Wmﬁrﬁ* comipaign.

G, Tny weturn for the suppent he provided o Waters, Kuttab asked Watars o

rexafing
Nunicipal Courl,

7. Judge 41, know to the Grand Jury, was o Municipal Court Judge,

g



8 V;iiaur}‘ifn'i Logk and Safe Company {(“Houdini™) was & P:nnsyiyapf‘m

msxmmnng, throughsut the Delaware Valley, Houdini gxmv;ﬂfs;d alarm system mamiqugg 1o
Donegal pumuant fo a signed contract between the companies,

Hami%m Br.zz:k and Safe Co. v. Done al Investment Property |
Bmall Clalms Litigation

, 9 E}n or abaut &ugﬁst 9, 2011, Houdim filed a small claims iawsui! aga:m;t
Dm&ga! in Mumczpal Coutl. Hms(ﬁm alleged i in the lawsmi {hsrgaﬁer referred m a8 “Houdinlv,

Doney :al,“} that Danegai failed to ;my for services ﬂ had rgfce;veci from I~qudtm under the terms |

of their contract. Houdini sought $2,'?38ﬁr‘3 in dnmaggs, costs, and fees from [}mngaﬁ
- 10, Tl::e Mummpa% Camt scheduleﬁ a hmtmg inthe smal& claims cage fat ‘
September 30, 2011. Tudge # 1 was the Mumt:zpal Court judge scheduled to hear the trial,
FBI Iﬁvés tigation u‘f Heuﬁin,{v, Donegal Small Claims Litigation
" 11 Thz’: I‘adsral Bureau of Investigation {“FB 1'") was canducting an
investi gatma related to Walﬂrs use of his ;adzmsl pasition to benefit Kuitab, As part of ﬁm
mvest::gﬁi:m, the FBI obtained court orders pcmxmng, the FBI to monitor and mmrﬂ
, cnnv‘ersatinm eccnmng over talspshams used by Wa%ers and Kuttab, Dhurin gﬁ:e cotint-

4

authorized monitoring ﬂf tsicph@ms used by Waters and Kutiab, FBI agents intercepted

conversations re!alefi to ﬂm small claims case of Houdini v. one o3 ‘
12, Dn or sbout Snptembar 30,2011, Wawts contacted Judpe %ﬁt by %ﬁieghnne
and requested favorable treatment for Kigtab and Donegal, as follaws:

WATERS:  Igot something in front of you at 1 o'clock taday,
Judge#l:  Okay, telf me, what is i{? :

WATERS:  The, the name's Donegan, okay.

Judge#l:  Okay. |

WATERS: A, it's ...has sométhing to do with an alarm company. Sam


http:11738.44
http:Houdi.ni

Judge #1:

WATERS:

Judgs #1:
W&TERS

Judge #1: |

WATERS:

Kuttab .., will be there,

,ﬂi{ay, and, uh, okay.

You %cmw Bam Kutfah?

And who do youneed? ‘ -
Uh, we, we, we got the, the; the defendant ... we got the defendant,
Doiegan, the name is. : o :

Ch, okay. Okay,

: A%ngkz.

i3, {}n or about September 30, 2011, {n the scheduled hem'mg in ﬁm

Mumr&zpal Eﬁuri bafore ] udg& #t, the attomey repwsemmg Donegal requested a coniinvance of

the tri aii because he was not prepared for the hearing, Houdini  opposed the request for a

czmimuame and argusd that ihe tefal shau Id proceed as scheduled. Judge #1 granted Donegal’s

request for a contimiance of i}m hearing. The Municipal Court rescheduled the trial for -

November 16, 2011.

14, . OnBSeptember 30, 2011, Judge #1 notified Waters in a telephone

conversation that hefshe had continued the small claims case af the request of ,npéxé;gai’s

attorney:

Judge #1:
WATER’S
'.Iudg:: #1:

WATERS:
Judpe #1:

WATERS:
Judge #1:
WATERS:

(food. 1just wanted to f;thyﬁu know, um, 1 continued that matter,
Okay.

Bat, ur, cause the, the iwelve year old who came for your client
wasn't ready, they ceppascﬁ i, bt marked it "must be 1rfed” cause
they weie really . .

‘ Okay.

+ . jumping up and down, but I did continye it and | gave Lhﬁm a
long date so hopefully that's enough for them.

Okay, cool,

Alright, T did whal | could,

Alsight. T, Tknow you do, uh, belicve me and [ appreciate it.

15, Onorabout November 16, 2011, Kuttab reminded Waters in a lelephone

~ conversation that the small claims trial against his company, Done ga‘l,‘ was scheduled for that

afternoon.


http:contin.ue
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. 26; Onor ahmrt November 16, 2011, Waters contacted dzfsn&am‘. J DSEF‘H

o NE!LL by 1::[@;1&:353 and inancx g cnnvcrsatmn sbout the sm&il timmg ﬂﬂ&ﬂi wqucsml

favorable treatment for éafmdmt Kuﬁa%: gnd ﬂﬂnagal {the det‘cndam in the small claims mv;l

‘mum;{), advising defendant G'NE} LL;

WATERS:
‘ ﬁ*z\:mm

‘ 'WATERS'

 O'NEILL:
© WATERS:

Q‘NEIIL
WATERS:

17.  On crzbout November 16, 2011, the trial of Houdial v, D

. me{si‘é -nghi?

Uh, you pot a case this aftemoon, Houdind v, Doneeal Investments,

Al right vh--

. Yeah? You got me.

Huh?

;" " Yougotme? Dol?

Yeah, , Donegal is Sam Kultab. He's o fnrmé mf rmne, sﬁ §£ ynu can

take a hard Took at it..,

Who's your guy?_ The dﬂf&ﬁ{i&ﬂﬁ
Ycah the defendant,

Allright?
No gzehfsm

LR L

Na.:.Nomn,.. My guy is Donegal. It's Sam Kunab He's n litile
Arabguy. He's Donegal Investment.

_Okay. Good enough,
Okay, Thanks.

. commenced in the Municipal Court bisfore defendant JOSEPH ‘QSNEILL. Kuttzb eppeared md o

tesnﬁaa in Danegal‘s dafensc‘ m the conclusion'of the mdcnm:, a8 rzqucs:ed by Waters,

rendered to Dﬁ&egal‘

sy, »defendant Q’NEILL nﬂ:dm-favaz of I}emsga{ gnd. cissmissad Hnudin% ’s fﬂmm for $2, ’?38 A4in

hdamagrzs. Based on this ruling, Houdini could not collect fmm Donegal its fees for ser:mceg

18.  After the verdict, an attomey for Houdini notified Kuttab and Donegal that

the owner of H&ﬂﬁin& intended to exercise his right te appeal to the Philadelphia Coust of

Commen Pleas defendant JOSEPH O'NEILL’s decision in favor of Dodegal. Houdini was


http:2,73'.44

entitled under the rules govering aépeaﬁis 1o a new trial before the Philadelphia Court of
Common I‘ﬁ?é&; where he could achieve a verdict in his favor. o

9.  Knowing that Houdini could sppeal, Waters facilitated settlement
negotiations between Kutlsh and an attomey for Houdini to avold an appeal of defendant
JOSEPH O'NEILL'S decision, ‘

20, The pastics then seiiled the fitigation for $60ﬂ without Hawé:m pursuing
urs appeal of defendant JOSEPH O'NEILL'S decision.

21, Inbrokering this settlement, Waters and !{uttab caused a check %zf $400
(representing the $600 sa%ﬂcmem minzs aorneys fees) to lm mwiaﬁ m Hnuﬂm: ‘This serilemmt
ampunt was suhstantéaliy fess money ﬂmn Houdini could have tuliﬁéted through an apyeal ni“
defendant JOSEPH O'NEILL'S decision. | |

FRI Intervicws of Defendant JOSEPH O'NEILL

22, Onorabout September 19, 2012, as part of the FBI's investigation into fhe
circmmstances s;:fmunding the X m conversations involvi ng Waters, Kuttab, and dcfenéam
JOSEPH O'NEILL, as well as other potential wrongdoing in the Philadelphia court system, the
FBI conducted a series of interviews. 4

23.  Onorabout Scpiemba‘f 19, 2012, the FBI interviewed defendant JOSEPH

O'NEILL about his handling of the small claims case of Houdini v. Donegal. In response to the

agents’ inquiry whether anyone had contacted hitn in advanee of the hearfng and asked fora
favor in Kuttab's case, defendant (Y'NETEL denied that any person had contacted ahim: and asked
.~ for afavor, and added that he would have remembered if anyone had done so.

24.  Onor about September 19, Etlliz,”immadia‘tely after the FBI agents’

interview of defendant JOSEPH O’NEILL, FBI agents intercepted g telephone conversation of



~ Waters in which he learned the FBI had interviewed defendant O’NBLL n 5 subsequént v
conversation, Waters, who had unsuccessfully tried to m@h O'NEILL by telephane, indicated
that s was going to speal; with O'NEILL.

25, Onor shout Sgpisﬁbef 19, 2012, deferdant JGSE?H ﬁ'NEILLCﬁ%E;d oue
ofthe FBI agents @h{} had interviewed hﬁzﬁ eairtier in the day and iﬁﬁ a volee fmassﬁ‘gg asking the
agent to call him, Qn or abpui Ség;tcx{ﬂ;gﬁr 20,2002, deﬁm{!m O'NEILL lefia samnd message
for the FBI agent to call him. ,

2.  On w:;r about Ssgfﬁembcfi 20,2012, the FBI respﬁtzgiﬁd to defend am I0SEPH

. O'NEILL’s request to speak and conducted a second interview of defensdant O'NEILL. In

. response fo the FBI's inquiry whether anyone contacted fiim in advance of the Hearing to request

him 10 dismiss the case against Dm}ega!, O*NEILL responded thst n;i one had asked him to *fix”
the Donegal ,-ca’s_e,‘faddiﬁg that if anyone :zad doné 8o, he would want m;mch him, In response
to the FBL's inquiry if anyone had contacted him before he heard the case of Donegat ﬁnd told
him the defendant Ez;v;:vivesél in the case was a friend, O'NEILL said that “did not happen.”

27, On or about September ‘Zﬁ, 2012, shortly after the FBI's second interview
of defendant JOSEPH O'NEILL, FBI agents intercepied a telephone conversation of ‘{iﬁt‘em in
which his secretary told him to ;:a_l‘l O'NEILL and speak 1o ;ﬁm about the just-completed second

FBI imewiew;

28,  Onorcbouot September 19, 2012, in the Eastern Disirict of Pennsylvania,

defendant
JOSEPH O’NEILL,
in a matter within the jurisdiction of the Federal Bureau of Investigation, an sgency of the United

States Department of Justice, within the exceutive branch of the United States, knowingly and
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will ﬁ;ﬁ]y made materially false, ﬁaﬁiiogs, and fraudnlent statements and 'feprsﬁsgnmi‘fi{gm inthat
Qdefendﬁ:nl QN@iLL . wha;fs asked by FBI agenis if an}'dﬂ;a had contacted him before he heard the
‘small claims case of Houdini v. Donepal and asked for a favor, O'NEILL demaﬁi that any person
hafi x:m;tacwd him and asked for a favor, adding that be would have rememimrad if somicone had ﬁ
dﬂnﬁ g0, when, as O‘NEILL well kriew, his smiemems were false, ﬁc&xhﬂus, and fmudlﬁet}g
because Philadelphia Mumzzgéal Court Juage Joseph Waters had called O'NEILL before the
hearing, and inan gg parts cﬁavemtmﬁ? asked favm‘, 1_@ ;, 1o *Make & hard 10ok” at the case, ~
ﬁxpiaimag, *‘Ycah, ﬁrmegal s Sam Kauttab, He's a friend of mine, so if you can take a hard lock
, at 11 ” x !

¥

“In violation of Title 18, United States Code, Séction 1001,



THE GRAND JURY FURTHER CHARGES THAT: |
1. ?arag;mgh& | tﬁrs}ug}z 27 of Count One sre realleged and jincz’:rpmie:d
" here. A | ‘ *
2  ©On :’3} sbout :Sgptﬁznber 20, 2012, in the Bastern Sistnc’t of Pennsylvania,
“defendant |
| JOSEPH OINEILL,
ina inatter within ithajuﬁsgiieiién of the Federal Bureau g‘?:invasiigatinm an agency of the United
States Des;aa*rxment of Justice, within 1&& executive branch of the Unite’é States, knowingly and
willfully made matenaﬁy falseé f‘ ctitic us,, and fraudulent statements and :cpreaematians in that
{aﬁer defendant i}NEIi.L told ag:ants that mbsdy had asimci himto f'm a case and if somebody
had done so he would want 1o punch lnm}, FBI agents askeei {J*NEILL if before the heating,
- mayorie had iold ijt’isri"ihat the defendant in the Houdini case was a fffrieud‘” Defendant O'NEILL
cesponded, that “did riot happen,” when, as ﬂei"gnﬂant O'NEILL welt krfew, his ‘slaiemﬁri{- Was
' false, ﬁﬁﬁﬁﬂ’éifsf and ﬁéndu!‘a;ﬁ, beeause Philadelphia Municipél Court Judge 5:35&;3}‘%1) Waters had
called O'NEILL befﬁm‘t};ﬁ:’h&aﬁﬂ g, and in an ex parte conversation, té!ri ééfendanx-fﬁ’ﬂﬁi’LL,
“Yeah, Donegal is Sam Kuttab, He's a friend of mine, so ifgﬁu can take s{hard }oak af it
In violation of Title 18, United States Code, Section 1001,
A TRUE BILL:

FOREPERSON

ZANE DAVID MEMEGER
United States Attomney .


http:u1;dticl.Is

Exhibit 2



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA ~ :
v. :  CRIMINAL NO. 16-070
JOSEPH O’NELLL :
GUILTY PLEA AGREEMENT

Under Rule 11 of the Federal Rules of Criminal Procedure, the government, the
defendant, and thé defendant’s counsel enter into the following guilty plea agreement. Any
reference to the United States or the gévémment in this agreement shall mean the Office of the
United States Atto}ney for the Eastern District of Pennsylvania.

1. The defendant agrees to plead guilty to the indictment charging him with two
counts of false statements to federal agents, in violati‘on of 18 U.S.C, § 1001, arising from the
FBP’s investigation of the litigation surrounding the small claims case of Houdini Lock and Safe
Co. v. Donegal Investment Property Management Services in the Philadelphia Municipal Court.
The defendant further acknowledges his waiver of rights, as set forth in the attachment to this
agreement.

2. At the time of senténcing, the government will:

a. Make whatever sentencigg recommendation as to imprisonment, fines,
forfeiture, restitution, and other matters which the government deems
appropriate. |

b. Comment on the evidence and circumstances of the case; bring to the

EXHIBIT A



Court’s attention all facts relevant to sentencing including evidence
relating to dismissed counts, if any, and to the character and any criminal
conduct of the defendant; address the Court regarding the nature and
seriousness of the offense; respond factually to questions raised by the
Court; correct factual inaccuracies in the presentence report or sentencing
record; and rebut any statement of facts made by or on behalf of the
deféndanF at sentencing.

c. Nothing in this agreement sﬁall limit the government in its comments in,
and responses to, any post-sentencing matters.

3. The defendant understands, agrees, and has had explained to him by counsel that
the Court may impose the following statutory maximum sentence: as to each of Counts One and
Two, 5 years imprisonmént, 3 years supervised release, a $250,000 fine, and a $100 special
assessment. The total statutory maximum sentence is 10 years imprisonment, 3 years of
supervised release, a $500,000 fine, and a $200 special assessment.

The defendant further understands that supervised release may be revoked if its terms and
conditions are violated. When supervised release is revoked, the original term of imprisonment
may be increased by up to two years per count of conviction. Thus, a violation of supervised
release increases the éossible period of incarccration and makes it possible that the defendant
will have to serve the original sentence, plus a sul;stantial additional period, without credit for
time already spent on supervised release.

The defendant understands and agrees that the status of any professional license or
certification held by the defe;ldant is not protected by this agreement and is a matter solely

within the discretion of the appropriate licensing, regulatory, and disciplinary authorities.




4. In order to facilitate the collection of ﬁnancial obligations to be imposed
in connection with this prosecution, the defendant agrees fully to disclose all assets in which he
has any interest or overvwhich the defendant exercises control, directly or indirectly, including
those held by a spouse, nominee, or other third party. Accordingly:

a. The defendant will promptly submit a completed financial statement to the
U.S. Attorney's Office, in a form it provides and as it directs. The defendant promises that his
financial statement and disclosures will be complete, accurate, and truthful.

b. The defendant expressly authorizes the U.S. Attorney's Office to obtain a
credit report on him in order to evaluate the defendant’s ability to satisfy any finaneial obligation
imposed by the Court. _

5. The defendant agrees to pay a fine as directed by the Court. The defendant
further agrees that forfeiture, restitution, fine, assessment, tax, interest, or other paymeants in this
case do not constitute exh'aordinaryv acceptance of responsibility or provide any basis to seek a
downward departure from the applicable Sentencing Guideline range.

6. The defendant agrees to pay the special victims/witness assessment in the amount
of $200 before the time of sentencing and shall provide a receipt from the Clerk to the
government before sentencing as proof of this payment. .

7. The defendant may not withdraw his plea because the Court declines to follow
any recommendation, motion, or stipulation By the parties to this agreement. No one has
promised or guaranteed to tile defendant what sentence the Court will impose.

8. Pursuant to USSG § 6B1 4, the parties enter into the following stipulations under
the Sentencing Guidelines Manual. It is understood and agreed that: : (1) the parties are free to

argue (except as stated below) the applicability of any other provision of the Sentencing
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Guidelines, including offense conduct, offense characteristics, criminal history, and adjustments
(2) these stipulations are not binding upon either the Probation Office or the Court; and (3) the
Court may make factual and legal determinations that differ from these stipulations and that may
result in an increase or decrease in the Sentencing Guidelines range and the sentence that may be
" imposed:
a. The parties agree and stipulate that under U.S.S.G. § 2B1.1(a)(1) the
defendant’s base offense level is 6.
b. The parties apree and stipulate that under U.S.8.G. § 3B1.3, the offense
level should be increased by 2 levels because‘ the defendant abused a
position of trust.
¢. . The parties agree and stipulate that, as of the date oi‘ this agreement, the
defendant‘ has demonstrated acceptance of responsibility for his offense,
making the defendant eligible for a 2-level downward adjustment under
USSG § 3EL.1(a).
d The parties agree and stipulate that they will not seek either an upward or
downward departure under the Sentencing Guidelines.

9. In exchange for the promises made by the government in entering this plea
agreement, the defendant voluntarily and expressly waives all rights to appeal or collaterally
attack the defendant’s conviction, sentence, or any other matter relating to this prosecution,
whether such a right to appeal or collateral attack arises under 18 US.C. § 3742,28 US.C. §

1291, 28 U.S.C. § 2255, or any other provision of law.
a, Notwithstanding the waiver provision above, if the government appeals

from the sentence, then the defendant may file a direct appeal of his sentence.



b. If the government does not appeal, then notwithstanding the waiver
provision set forth in this paragraph, the defendant may file a direct appeal but may raise only a
claim:
(1)  that the defendant’s sentence on any count of conviction exceeds
" the statutory maximum for that count as set forth in paragraph 3 above;
(2) challenging a decision by the sentencing judge to impose an
“upward depatture” pursuant to the Sentencing Guidelines;
(3)  challenging a decision by the sentencing judge to impose an
“upward variance” above the final Sentencing Guideline range determined by the Court;
"(4)  challenging a decision by the sentencing judge to use a Sentencing
Guideline section other than U.S.S.G. § 2B1.1(a)(1) to calculate the base offense level applicable
to this defendant.
If the defendant does appeal pursuant to this subparagraph, no issue méy
be presented by the defendant on direct appeal other than those described in this subparagraph.
C. Notwithstanding the waiver provision set forth in this paragraph, the
defendant may file a petition for collateral relief under 28 U.S.C. § 2255, but may only raise a
claim that the attorney who represented the defendant at the time of the execution of this
agreement and the entry of the defendant’s guilty plea provided constitutionally ineffective )
assistance during any part of the representation. |
10.  The def;zndant acknowledges that filing an appeal or any collateral attack waived
in the preceding paragraph may constitute a breach of this plea agreement. The government
promises that it will not declare a breach of the plea agreement on this basis based on the mere

filing of a notice of appeal, but may do so only after the defendant or his counsel thereafter



states, either orally or in writing, a determination to proceed with an appeal or collateral attack

" raising an issue the government deems barred by the waiver. The parties acknowledge that the
filing and pursuit of an appeal constitutes a breach only if a court determines that the appeal does
not present an issue that a judge may reasonably conclude is permitted by an exception to the
waiver stated in the preceding paragraph or constitutes a “miscarriage of justice” as that term is
defined in applicable law.

11.  The defendant waives any claim under the Hyde Amendment, 18 U.S.C.§3006A
(Statutory Note), for attorney’s fees and other litigation expenses arising out of the investigation
or prosecution of this matter.

12.  The defendant waives all rights, whether asserted directly or by a representative,
to request or receive from any department or agency of the United States any records pertaining
to the investigation or prosecution of this case, including without limitation any records that may
be sought under the Freedom of Information Act, 5 U.S.C. § 552, or the Privacy Act, 5 US.C.
§552a. - .

13.  Thedefendant is satisfied with the legal representation provided by the
defendant’s lawyer; the defendant and this lawyer have fully discussed this plea agreement; and

the defendant is agreeing to plead guilty because the defendant admits that he is guilty.



14, Itisagreed that the parties’ guilty plea agreement contains no additional

promises, agreements, or understandings other than those set forth in this written guilty plea

agreement, and that no additional promises, agreements, or understandings will be entered into

unkess in writing and signed by all parties.
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Defendant
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Counsel for Defendunt
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United States Attorney
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Attachment

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
v. : CRIMINAL NO. 16-070

JOSEFPH O’NEILL

'ACKNOWLEDGMENT OF RIGHTS
I hereby acknowledge that I have certain rights tilat I will be giving up by pleading guilty.
1. - Iunderstand that I do not bave to plead gﬁilty.
2. I may plead not guilty and insist upon a trial.
3. At that trial, I understand

a. that I would have the right to be tried by a jury that would be selected
from the Eastern District of Pennsyivama and that along with my attorney, I would have the right
to participate in the selection of that j jury;

b. that the jury could only convict me if all 12 j jurors agreed that they were
convinced of my guilt beyond a reasonable doubt,

c. that the government would have the burden of proving my guilt beyond a
reasonable doubt and that I would not have to prove anything;

d that I would be presumed innacent unless and until such time as the jury
was convinced beyond a reasonable doubt that the government had proven that I was guilty;

e. that I would have the right to be represented by a lawyer at this trial and at
any appeal following the trial, and that if I could not afford to hire a lawyer, the court would
appoint one for me free of charge;

f. that through my lawyer I would have the right to confront and cross-
examine the witnesses against me;



, g that I could testify in my own defense if I wanted to and I could subpoena
witnesses to testify in my defense if I wanted to; and

h. that I would not have to testify or otherwise present any defense if I did
not want to and that if I did not present any evidence, the jury could not hold that against me.

4, I understand that if I plead guilty, there will be no trial and I would be giving up
all of the rights listed above,

5. I understand that if I decide to enter a plea of guilty, the judge will ask me
questions under oath and that if I lie in answering those questions, I could be prosecuted for the
crime of perjury, that is, for lying under oath.

6. I understand that if I plead guilty, I have given up my right to appeal except as set
forth in the appellate waiver provisions of my plea agreement.

7. Understanding that I have all these rights and that by pleading guilty I am giving
them up, I still wish to plead guilty.

8. I acknowledge that no one has promised me what sentence the Court will impose,
I am aware and have discussed with my attorney that, at sentencing, the Court will calculate the
Sentencing Guidelines range (including whether any departures apply), and then, in determining
my sentence, will consider the Guideline range and all relevant policy statements in the

Sentencing Guidelines, along with other sentencing factors set forth in 18 U.S.C. § 3553(a),
including

(1) the nature and circumstances of the offense and my personal history and
characteristics;

(2) the need for the sentence imposed-- (A) to reflect the seriousness of the offense, to
promote respect for the law, and to provide just punishment for the offense; (B) to afford
adequate deterrence to criminal conduct; (C) to protect the public from further crimes of
the defendant; and (D) to provide the defendant with needed educational or vocational
training, medical care, or other correctional treatment in the most effective manner;

(3) the kinds of sentences available;

{4) the need to avoid unwarranted sentence disparities among defendants with similar
records who have been found guilty of similar conduct; and



(5) the need to provide restitution to any victims of the offense.
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Defendant
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Counsel for the L}cldam
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Counsel for the Defendant

Dated: ﬁ; / ’f7j / &




Exhibit 3




L Case 2:16-cr-00070-JS Documenit 29 Filed 09/26/16 Page 1 of 5

AD 2458 {Rev. 02/16) Judgment in a Criminal Case

Sheet 1
UNITED STATES DISTRICT COURT
~ Eastern District of Pennsylvania
UNITED STATES OF AMERICA % JUDGMENT IN A CRIMINAL CASE
v, ) , '
g Case Number:  DPAE2:16 CR00070-001
JOSEPH ONEILL % USM Number:  75137-066
) Gregory J. Pagano, Esquire
‘ ) Defendant’s Attomey
pleaded guilty to count(s) 12
[] pleaded nolo contendere to count(s)
which was accepted by the court.
[] was found guilty on count(s)
after a plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & Sectlon Nature of Offgnse 'Oi‘f'enSe Ended Count
18:1001 False statements 9/20/2012 1-2
The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984. ' ' '
[_] The defendant has been found not guilty on count(s) ,
("] Count(s) [is  [[] are dismissed on the motion of the Unifed States.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name,
residence, or malhng address until all fines, restitution, costs, and special assessments 1mpcsed by this ]udgment are fully paid. If ordered to
pay restitution, the defendant must notify the court and United States attorney of matenal changes in economic cucumstances

Ce Lii Borre oA ARA o rnagsi
haneAe S~ 65

Gy Fogores B4
[4
Quatoat w.cg

v Juan R, Sénchez, US District Judge
/?M: wa’e' Name and Title of Judge )
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Date
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AD 245B (Rev. 02/16) Judgment in a Criminal Case
‘Shegt A—Probnnnn
DEFENDANT:  JOSEPH ONEILL
CASE NUMBER: DPAE2:16 CR00070-001

Judgment—Page 2 ~ of 5

PROBATION

The defendant is hereby sentenced to probation for a term of :
Four years on each of Counts 1 and 2 to run concurrent to each other with the first six months on home confinement without location

monitoring.

The defendant shall not commit another federal, state or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of 2 controlled substance. The
defendant shall submlt to one drug test within 15 days of placement on probation and at least two pcnodlc dmg tests theraafter as detemuned by the court.

- The above drug testing condition is suspended, based on the court’s determination that the defendant poses a low risk of
future substance abuse. (C}zeck, if app{zcable J

The defend_ant shall not possess a ﬁrearm, ammunition, destructive device, or any ntﬁcr dnngemus weapbn_. (Check, if applicable.)
DX] ‘The defendant shall cooperate in the cnlleciinn of DNA as directed by the probation officer. (Check, if applicable.)

D The defendant shall comply with the requlrements of the Sex Offender Regnstratxon and Notification Act {42 U.S.C. § 16901, et seq.) as dxrected by the
probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resndes, works, is a student, or was convxcted
of a qualifying offense. (Check, if applicable.)

L__] The defendant shall partnc:pate in an approved program for domestic violence. (Check, if czpplicabfe.)

If this judgment i nnposes a fine or restitution, it is a condition of probation that the defendant pay in accordance w:th the Schedule of Payments
sheet of this judgment.

The defendant must comply with the standard conditions that have been adppted by this court as well as with any a_dditional conditions on the
attached page.

STANDARD CONDITIONS OF SUPERVISION

1)  the defendant shall not leave the judicial district widmut the permission of the court or prnbation officer;

2) the defendam shall report to the probation officer in a manner and frequency directed by the ceurt or probat:on offxcer,

3) the defendant shall answer truthfully all inquiries by the pmbanon officer and follow the instructions of the probation officer;

4)  the defendant shall support his or her dependents and meet other famlly responsibilities;

5)  the defendant shall work regularly at a lawful occupation, unless excused by the probatxon officer for schooling, training, or other acceptable reasons;
6) the defendant shalt notlfy the probation officer at least ten days prior to any change in residence or emplnyment

7} the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any confrolled substance or any
paraphernalia related to any controlied substances, except as prescnbed by a physician; .

8) the defendant shall not frequent placcs where controlied substances are xllega]ly sold, used, distributsd or administered;

9) the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any petson convicted of a felony, unless
granted pemnssxon to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any contraband
observed in plain view of the probation officer;

11)  the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

12)  the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the permission of the
court; and

’ 13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal record or
personal history or charactensucs and shall permit the probation officer to make such notifications and to confirm the defendant s compliance with
such notification requirement.
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AQ 245B (Rey. 02/16) Judgment ina Crimingl Case
 Sheet 4C— Probahon ’

“Iudgment—FPage 3 ef 5

DEFENDANT JOSEPH O’NEILL
CASENUMBER:  DPAE2: 16 CR00070-001

SPECIAL CONDITIONS OF SUPERVISI()N

The first six months of the sentence shall be served on home confinement w1thout lecation monitoring. The defendant is permitted to leave
home for work, medu:al and legal purposes to be mstructed by the Probatlon Office.

The defendant is to complete 200 hours of community service to be completed in the first year.

The defendant is excused from the mandatory drug testing provaslon, however, the defendant may be rcquested to submlt to drug testing
during the period of supemsmn if the probatxon office determines a risk of substance abuse.

- The defendant shall cooperate in the collection of DNA as directed by the probation officer.

The defendant shall participate in a mental health program for evaluation ‘and/or treatment and abxde by the rules of any such program until
satlsfactonly dlscharged .

The defendant shall provide the U.S. Probation Office with full disclosure of his ﬁnancml records to include yearly i income tax returns upon
the request of the U.S. Probation Office. The defendant shall cooperate with the probation offxcer in the mvestlgatmn of his fmancnal dealings

and shall provide truthful monthly statements of his i income.

It is further ordered that the defendant shall pay to the United States a fine of $5,000. The fine is due 1mmedxately and shall be paid in full
within 30 days of sentcncmg

The defendant shall pay to the United States a total special assessment of $200, which shall be due immediately.
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DEFENDANT JOSEPH O'NEILL
CASE NUMBER: DPAE2:16 CR00070-001
SCHEDULE OF PAYMENTS
Having assessed the defendant’s ability to pay, payment of the total criminal monetary pex;alﬁes is due as follows:
A Lump sum payment of $ 200.(}0 v due inmxediately, balance due
[ nrot later than , 01

[X] in accordance Jc Ob, [EBor F below; or
Payment to begin immediately (may be combined with [ ] C, [ID,  [] Fbelow);or

Payment in equal {e.g., weekly, monthly, quarterly) mstallments of $ over a period of
{e.g., months or years}, to commence (e.g, 30 aréo days) after the date of this judgment; or

=}

O w
D O oo

Payment in equal (e.g. weekty, monthly, quarterly) installments of $ overa periodof
(e.g., months or yéars), to commence . (e.g. 30or 60 days) after release from unpnsonment toa ‘

term of supervxsmn, or

Payment during the term of supervised release will commence within « (e-g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s abﬂxty to pay at that time; or

i
X

Special instructions regarding the payment of criminal monetary penalties:
The fine is due immediately and shall be paid in full within 30 days of séntehcing.

Uniess the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due
during the period of imprisonment. All criininal monetary penalties, except those payments made through the Federal Burean of Pnsons
Inmate Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[J Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount
and correspondmg payee, if appropriate.

[] The defendant shall pay the cost of prosecution.
[] The defendant shall pay the following court cost(s):
[:] The defendant shall forfeit the defendant’s interest in the following property to the United States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
() fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.



COMMONWEALTH OF PENNSYLVANIA
COURT OF JUDICIAL DISCIPLINE

IN RE:

Joseph 1. O’Neill
Municipal Court Judge
First Judicial District
Philadelphia County

4 1D 2015

PROOF OF SERVICE
In compliance with Rﬁle 122 of the Court of Judicial Discipline Rules of
Procedure, on September 30 2016, a date and time-stamped copy of the Board
Complaint was served by UPS Overnight Air to Judge O’Neill’s counsel, Samuel C.
Stretton, Esquire at the following address:
Samuel C. Stretton, Esquire
301 South High Street

P.O. Box 3231
West Chester, PA 19381-3231

Respectfully submitted,

DATE: September 30, 2016 W Q{ ﬂ@

Elizebeth A. Bfaherty

eputy Counsel
Pa. Supreme Court ID No. 205575

Judicial Conduct Board

Pennsylvania Judicial Center

601 Commonwealth Avenue, Suite 3500
P.O. Box 62525

Harrisburg, PA 17106

(717) 234-7911



