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IN THE SUPREME COURT OF PENNSYLVANIA

SANDS BETHWORKS GAMING, LLC
Petitioner,

V. : Docket No.: 216 MM 2017

PENNSYLVANIA DEPARTMENT OF
REVENUE; C. DANIEL HASSELL IN HIS
OFFICIAL CAPACITY AS SECRETARY OF
THE PENNSYLVANIA DEPARTMENT OF
REVENUE; and THE PENNSYLVANIA
GAMING CONTROL BOARD

Respondents.

PETITIONER’S REPLY TO NEW MATTER OF RESPONDENTS
PENNSYLVANIA DEPARTMENT OF REVENUE; C. DANIEL HASSELL
IN HIS OFFICIAL CAPACITY AS SECRETARY OF THE DEPARTMENT

OF REVENUE; AND THE PENNSYLVANIA GAMING CONTROL
BOARD

Petitioner Sands Bethworks Gaming, LLC, by counsel, hereby files this
Reply to Respondents’ New Matter to the Petition for Review:

75. Denied. The averments of paragraph 75 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. This Court has
exclusive jurisdiction “to hear any challenge to or to render a declaratory judgment
concerning the constitutionality” of the Pennsylvania Gaming Act. 4 Pa. C.S.

§ 1904; see DePaul v. Commonwealth, 969 A.2d 536, 538 n.1 (Pa. 2009);

Pennsylvania Against Gambling Expansion Fund, Inc. v. Commonwealth, 877



A.2d 383, 392 (Pa. 2007). To the extent needed, and if Respondents continue to
pursue this issue, this matter could be further addressed in the parties’ briefing on
the merits.

76. Denied. The averments of paragraph 76 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. Petitioner has been
paying the uncqnstitutional tax since January 1, 2018, the challenged provisions
have been in effect since that date, and its claims are ripe. To the extent needed,
and if Respondents continue to pursue this issue, this matter could be further
addressed in the parties’ briefing on the merits.

77. Denied. The averments of paragraph 77 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. This matter is being
addressed in the parties’ merits briefing.

78. Denied. The averments of paragraph 78 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. This matter is being

addressed in the parties’ merits briefing.




79. Denied. The averments of paragraph 79 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless.

80. Denied. The averments of paragraph 80 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. This matter is being
addressed in the parties’ merits briefing.

81. Denied. The averments of paragraph 81 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. The Eleventh
Amendment relates to suits in federal court against States. It does not apply to
claims in this Court. To the extent needed, and if Respondents continue to pursue
this issue, this matter could be further addressed in the parties’ briefing on the
merits.

82. Denied. The averments of paragraph 82 state conclusions of law not
assertions of fact. Therefore, no response is required under the Pennsylvania Rules
of Civil Procedure. The averments are denied nonetheless. The Tax Injunction
Act relates to suits in federal court. It does not apply to claims in this Court. To
the extent needed, and if Respondents continue to pursue this issue, this matter

could be further addressed in the parties’ briefing on the merits.




WHEREFORE, Petitioner Sands Bethworks Gaming, LLC demands

judgment in its favor on its claim for declaratory judgment and injunctive relief.

Dated: February 23, 2018 Respectfully submitted,

By: /s/Ilana Eisenstein
Timothy J. Lowry (PA Bar No. 89532)
Ilana Eisenstein (PA Bar No. 94907)
Adam A. DeSipio (PA Bar No. 69511)
DLA PIPER LLP (US)
1650 Market Street, Suite 4900
Philadelphia, PA 19103
Tel: (215) 656-3300
Fax: (215) 656-3301

John J. Hamill (Pro Hac Vice pending)
DLA PIPER LLP (US)

444 West Lake Street, Suite 900
Chicago, IL. 60606-0089

Tel: (312) 368-7036

Fax: (312)236-7516

Attorneys for Petitioner
Sands Bethworks Gaming, LLC




PROOF OF SERVICE

I hereby certify that this 23rd day of February 2018, I have served the
foregoing Reply to New Matter via electronic filing upon the persons indicated

below:

Karen M. Romano, Esquire
kromano@attorneygeneral.gov
Office of the Attorney General

Fifteenth Floor, Strawberry Square
Harrisburg, PA 17128

Anthony T. Kovalchick, Esquire
akovalchick(@attorneygeneral.gov
Office of Attorney General
Manor Complex
564 Forbes Avenue
Pittsburgh, PA 15219

Attorneys for Respondents

/s/llana Eisenstein

Timothy J. Lowry (PA ID No. 89532)
Ilana Eisenstein (PA ID No. 94907)
Adam A. DeSipio (PA ID No. 69511)
DLA PIPER LLP (US)

1650 Market Street, Suite 4900
Philadelphia, PA 19103

Tel: (215) 656-3300

Fax: (215) 656-3301




