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OPINION NOT REPORTED

MEMORANDUM OPINION
BY JUDGE WOJCIK FILED: May 7, 2021

Southpointe Golf Club, Inc. (Golf Club) appeals the order of the
Washington County Court of Common Pleas (trial court) denying the Golf Club’s
summary judgment motion, and granting the summary judgment motion of a number
of landowners and intervenors and entering judgment in their favor and against the
Golf Club with respect to the Golf Club’s Amended Complaint in Equity for
Declaratory Judgment (Amended Complaint) filed pursuant to the Declaratory
Judgments Act (DJA).! We affirm.

The Southpointe development consists of a 589-acre planned
community of mixed uses in both North Strabane and Cecil Townships, Washington
County. In 1989, the Redevelopment Authority of the County of Washington

(Authority),? as “Declarant,” executed a Declaration of Protective Covenants

142 Pa. C.S. §87531-7541.

2 Section 9(h), (j), (K), (t), and (u) of the Urban Redevelopment Law (URL), Act of May
24,1945, P.L. 991, as amended, 35 P.S. 81709(h), (j), (K), (t) & (u) provides:

An Authority shall constitute a public body, corporate and politic,
exercising public powers of the Commonwealth as an agency
thereof, which powers shall include all powers necessary or
appropriate to carry out and effectuate the purposes and provisions
of this act, including the following powers in addition to those herein
otherwise granted:

* * *

(Footnote continued on next page...)



(Declaration) for the development, which was recorded on April 25, 1991. See
Reproduced Record (R.R.) at 36a-89a. The “Overview” of the Declaration states, in

pertinent part:

(h) To assemble, purchase, obtain options upon, acquire by gift,
grant, bequest, devise or otherwise any real or personal property or
any interest therein from any person, firm, corporation, municipality
or government: Provided, That no real property, located outside of
a redevelopment area, which is not necessary to the corporate
purposes of the Authority nor necessary to the successful
redevelopment of a redevelopment area, shall be purchased by the
Authority;

* k% %

{)) To own, hold, clear, improve and manage real property;

(K) To sell, lease or otherwise transfer any real property located
outside of a redevelopment area and, subject to approval by the local
governing body, any real property in a redevelopment area:
Provided, That with respect to a redevelopment area the Authority
finds that the sale, lease or other transfer of any part will not be
prejudicial to the sale or lease of the other parts of the redevelopment
area, nor be in any other way prejudicial to the realization of the
redevelopment proposal approved by the governing body;

* * *

® To make and execute contracts and other instruments
necessary or convenient to the exercise of the powers of the
Authority; and any contract or instrument when signed by the
chairman or vice-chairman of the Authority, or by an authorized use
of their facsimile signatures, and by the secretary or assistant
secretary, or, treasurer or assistant treasurer of the Authority, or by
an authorized use of their facsimile signatures, shall be held to have
been properly executed for and on its behalf; [and]

(u)  Tomake and from time to time to amend and repeal by-laws,
rules, regulations and resolutions].]
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Compliance with the provisions of this Declaration
will initially be monitored and administered by the
[Authority]. The [Authority], in its discretion, at any time,
but no later than the time it sells the last parcel of land,
may cause the [Southpointe Property Owners’
Association, Inc. (Association)] to be formed. Upon the
formation of the Association, it will assume the
responsibility for maintaining the landscaping, signs and
lighting in the Public Areas.

The Declaration will remain in effect through
January 1, 2010. It will automatically be continued unless
terminated by the method prescribed in Section XIlI,
Duration.

This Overview has been set forth to provide a brief
summary of the contents of the most important elements
of the Declaration. Prospective purchasers and their
professional advisers should read the entire Declaration
before making an offer to buy.

Id. at 36a (emphasis added). Additionally, Section 3.1 provides, in relevant part,

that “[a]n owner shall automatically be a member of the Association, when it is
formed.” Id. at 44a.

In turn, Section 12.1 of the Declaration provides, in pertinent part:

This Declaration, as amended shall continue in full force
and effect against the Property and the Owners thereof
until January 1, 2010. In the event that this Declaration is
terminated under this provision, or any other provision or
article contained herein, a similar Declaration shall be
executed and recorded in the Public Records of the
County, if necessary, to insure a continuation of the
operational, administrative, and maintenance services
performed by the Association hereunder.

R.R. at 57a.

Additionally, Section 13.1 states, in relevant part:

Except as specifically provided otherwise in this
Declaration, any of the terms and provisions in this
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Declaration may be amended or deleted, and/or new terms
or provisions may be created by an amendment to this
Declaration approved by the affirmative consent of sixty-
five percent (65%) of the Voting Rights in the Project[.]

R.R. at 57a-58a.

Moreover, Section 21.1(C) and (G) provides:

Until the veto right under this Article XXI is specifically
waived in writing by [the Authority], [the Authority]
hereby expressly reserves the right to veto any or all of the
following events and/or actions, and upon such veto, such
vetoed events and/or actions shall be null and void:

* * *

C.  Attempted re[-]subdivision of the Property, or any
part thereof; [or]

G.  Attempted dissolution of the Association.

R.R. at 60a-61a.°

Finally, Section 16.1 states, in relevant part:

Any and/or all of the [“rights and obligations”] reserved
by or granted to the [Authority] hereunder may be
assigned by the [Authority]. The assignment shall be (a)
in writing, (b) recorded in the Public Records of the
County, and (c) joined [by the] assignee for purposes of

3 Likewise, Section 5.2 of the Declaration states:

R.R. at 46a.

For so long as [the Authority] owns the fee simple title to any Parcel
in the Project, no Parcel shall be (i) platted (or re[-]platted) or
subdivided (or re[-]subdivided) or (ii) combined with another Parcel
for purposes of development, without the prior written approval of
the Authority which approval may be withheld in the sole and
absolute discretion of the Authority.



evidencing assignee’s acceptance of the rights and
obligations so assigned.

R.R. at 59a.

On April 30, 1991, the Authority conveyed six parcels in the
development to Millcraft Investments, Inc. (Millcraft), totaling approximately 164
acres,* and two other parcels totaling 14.8 acres on September 30, 1993. On January
14,1994, Millcraft conveyed this property to the Golf Club.®> On June 18, 1996, the
Authority conveyed a 7.9-acre parcel to the Golf Club.® See R.R. at 119a-167a.

% The deed conveying these parcels to Millcraft contained the following covenant:

FIRST: The Grantee shall devote the property hereby
conveyed only to the uses specified in the applicable provisions of
the Zoning Ordinance of the Township of Cecil, as amended March
16, 1988, and the Western Center Redevelopment Plan.

R.R. at 129a. The deed also stated, in relevant part:

The covenants and agreements contained in the covenant
numbered FIRST shall terminate on January 1, 2010, the period
specified or referred to in the Contract for Sale of Land for Private
Redevelopment, or until such date thereafter to which it may be
extended by proper amendment of the Contract for Sale of Land for
Private Redevelopment, on which date, as the case may be, such
covenants shall terminate.

Id. at 130a. The 1993 deed conveying the additional two parcels by the Authority to Millcraft
contains the same language. See id. at 148a, 149a.

® As this Court has explained, the Golf Club’s property “consists of 8 parcels totaling 188
acres,” “and is surrounded by 160 other parcels of mixed zoning classifications, all of which have
been developed,” “includ[ing] 3 industrial properties, 15 commercial properties, and 142
residential properties.” Southpointe Golf Club, Inc. v. Board of Supervisors of Cecil Township,
__A3d _,  (Pa. Cmwlth., No. 148 C.D. 2020, filed February 19, 2021), slip op. at 2

(citations omitted).

® Section 5 of Part | of the Contract for Sale of Land for Private Redevelopment between
the Authority and the Golf Club states:
(Footnote continued on next page...)



The covenant pertaining to the use of the Property, set forth
in Section 401 hereof and in the “Declaration of Protective
Covenants of Southpointe” (hereinafter called “Covenant”) as
recorded in Recorder of Deeds Office of the County of Washington,
shall remain in effect from the date of the Deed until January 1,
2010[,] the period specified or referred to in the Covenant, or until
such date thereafter to which it may be extended by proper
amendment of the Covenant.

R.R. at 93a (emphasis added).

In turn, Section 401 of the Terms and Conditions in Part Il of the Contract for Sale of Land
for Private Redevelopment between the Authority and the Golf Club states:

Restrictions on Use:

The Redeveloper agrees for itself, and its successors and assigns,
and every successor in interest to the Property, or any part thereof,
and the Deed shall contain covenants on the part of the Redeveloper
for itself, and such successors and assigns, that the Redeveloper and
such successors and assigns shall:

a. Devote the Property to, and only to and in accordance with,
the uses specified in the Zoning Ordinance of the Township of Cecil
as amended, March 16, 1988.

b. Not discriminate upon the basis of age, race, color, creed,
sex, or national origin in the sale, lease, or rental or in the use or
occupancy of the Property or any improvements erected or to be
erected thereon, or any part thereof.

C. All advertising (including signs) for sale and/or rental of the
whole or any part of the Property shall include the [enumerated]
legend[.]

Id. at 104a.
Finally, Section 807 provides:
None of the provisions of the Agreement are intended to or shall be

merged by reason of any deed transferring title to the Property from
(Footnote continued on next page...)



On November 4, 2003, the Authority recorded a Waiver and Release of
Veto Power Under Declarations of Protective Covenants (Waiver and Release),

which states, in pertinent part:

[T]he Authority hereby waives and releases to the
[Association] all of its right, title and interest to veto power
set forth in the Declaration of Protective Covenants for
Southpointe[,] Section 21.1(A, B, E and F) absolutely.
[The] Authority further waives its veto rights set for in the
[Declaration] Section 21.1, except with regard to Parcels
11A, 11B, 11C, 11D, 11E, 11F, 11G and 11H][,] which
include the golf club, golf course and lake, and for which
and over which the Authority specifically excludes said
waiver and release and will continue in the future to assert
its veto rights under the [Declaration], Section 21.1(C),
and reserves the right to enforce those rights at law and in
equity.

R.R. at 234a (emphasis in original).

Later that month, the Authority and the Association executed an
Assignment of Declaration of Protective Covenants and Assumption of Obligations
(Assignment) in which the Authority assigned to the Association all of it “rights,
title, interest, powers, obligations, easements and estates” contained in the

Declaration, except for the following:

8. [The Authority] hereby waives its rights under
Section 21.1 of the [Declaration], as aforesaid, except that
[the Authority] specifically excepts, reserves and retains
the veto rights provided by Section 21.1(C) only as to the
[Golf Club] (including, but not limited to, the clubhouse
and all property used as part of the Southpointe Golf Club)
and 21.1(G) as more fully set forth in the [Waiver and

the [Authority] to the Redeveloper or any successor[-]in[-]interest,
and any such deed shall not be deemed to affect or impair the
provisions and covenants of the Agreement.

Id. at 118a.



Release], a copy of which is attached hereto and made a
part hereof].]

R.R. at 249a, 251a.

On November 18, 2014, the Association recorded a Certificate of
Amendment stating, in pertinent part, that “Section 13.1 of the General Procedures
provides that the Declaration may be amended by the affirmative vote of sixty-seven
percent (67%) of those persons or entities entitled to Voting Rights,” and that “more
than sixty-seven percent (67%) of the persons or entities holding Voting Rights
pursuant to the Declaration have approved the within Amendments to the
Declaration.” R.R. at 169a. Accordingly, the Certificate of Amendment states that

Section 12.1 of the Declaration “is deleted in its entirety and replaced as follows”:

This Declaration as amended, shall continue in full force
and effect against the Property and the Owners thereof in
perpetuity unless and until this Declaration is terminated
under any other provision or Article contained herein, a
similar Declaration shall be executed and recorded in the
Public Records of the County, if necessary, to insure a
continuation of the operation, administrative, and
maintenance services performed by [the Association]
hereunder, [the Association] shall have no obligations or
liabilities with respect to, or arising from, the termination
of this Declaration.

Id. at 169a-170a.

Inan October 12, 2015 letter, Horizon Properties Group LLC (Horizon)
notified the Authority of its intention to subdivide the Golf Club’s property to
develop the Hope Learning Center, a care facility for special needs children. See
R.R. at 253a. On November 10, 2015, the Authority’s solicitor responded,
explaining that the Authority retained veto power over the subdivision of the Golf
Club’s property under the 2003 Waiver and Release and required timely notice of

Horizon’s intention to subdivide the property. See id. The solicitor indicated that
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“[w]ithout more specific information,” the Authority could not “commit to object or
not object to any [Golf Club property] subdivision to accommodate that project.”
Id. As a result, the Authority asked Horizon to “provide any and all currently
existing agreements, renderings, timelines, plans, specifications, etc. to allow [the
Authority] to respond to [the] request.” Id.

On November 16, 2015, the Golf Club filed the instant action under the
DJA against the Authority and the Association. After preliminary objections were
filed, on December 28, 2015, the Golf Club filed the Amended Complaint naming
the Association, the Authority, and all of the owners of the property in the
Southpointe development as defendants’ (collectively, Defendants). In the
Amended Complaint, the Golf Club asked the trial court to declare that: (1) the
Declaration terminated as of January 1, 2010; (2) the Authority’s veto power
regarding the Golf Club’s property terminated as of January 1, 2010; (3) the 2014
Certificate of Amendment continuing the Declaration “is null and void”; or (4)
Section 21.1(C) of the Declaration “is null and void, given [the Association’s] failure
to comply with the Uniform Planned Community Act [(Act)].®l” R.R. at 28a, 34a.

On December 5, 2016, the trial court overruled the preliminary
objections. Following discovery and an attempt at settlement, the parties filed cross-
motions for summary judgment. The Golf Club sought summary judgment that: (1)
the Declaration terminated as of January 1, 2010, because Section 12.1 of the

Declaration constitutes a self-executing termination of the planned community under

 Additionally, by January 6, 2016 order, the trial court permitted Ironwood/Wedgewood
Homeowners’ Association, Inc., Fairway Landings Townhomes of Southpointe Association, Inc.,
and The Fairways Condominium at Southpointe Association, Inc., to intervene as defendants in
the action.

868 Pa. C.S. §§5101-5414.
10



Section 5220(i) of the Act;® (2) as a result, the Authority’s veto power over the re-
subdivision of the Golf Club property under Section 21.1(C) of the Declaration also
terminated as of January 1, 2010; (3) the 2014 Amendment to the Certificate was
null and void given the Association’s failure to obtain the Golf Club’s express
consent as required by Sections 5201%° and 5219(d)(1) of the Act;!! and (4) the veto
power in Section 21.1(C) is null and void given the Association’s failure to obtain
the Golf Club’s express consent to the 2014 Amendment to the Certificate as
required by the Act. See R.R. at 549a-562a. The Defendants took the opposite
position in their cross-motion.

On August 26, 2019, the trial court denied the Golf Club’s motion for
summary judgment, granted Defendants’ cross-motion for summary judgment, and

entered judgment in favor of Defendants and against the Golf Club. In the opinion

%68 Pa. C.S. §5220(i). Section 5220(i) states, in relevant part:

In the case of a declaration that contains no provision expressly
providing for a means of terminating the planned community other
than a provision for a self-executing termination upon a specific date
or upon the expiration of a specific time period, such termination
provision shall be deemed ineffective if no earlier than five years
before the date the planned community would otherwise be
terminated[.]

1068 Pa. C.S. §5201. Section 5201 states in relevant part: “A planned community may be
created pursuant to this subpart only by recording a declaration executed in the same manner as a
deed by all persons whose interests in the real estate will be conveyed to unit owners and by every
lessor of a lease. . . .”

1168 Pa. C.S. §5219(d)(1). Section 5219(d)(1) states, in pertinent part: “Except to the
extent expressly permitted or required by other provisions of this subpart, without unanimous
consent of all unit owners affected, no amendment may create or increase special declarant
rights. . ..” The Golf Club posits that although the veto right is not enumerated in the definition
of “special declarant rights” in Section 5103, that list is not exclusive. MetroClub Condominium
Association v. 201-59 North Eighth Street Associates, L.P., 47 A.3d 137, 152 (Pa. Super. 2012).
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filed in support of its order, the trial court determined ‘“as a matter of law, the
Declaration has not expired or terminated. No ambiguity exists in the Declaration.
Construing the Declaration in light of its language, its subject matter, its intent, and
the conditions surrounding its execution, the Declaration ‘automatically continued’
after January 1, 2010.” R.R. at 1863a. Specifically, the trial court determined that
“[t]he Declaration, as originally written, had a term that could end no earlier than
January 1, 2010.” Id. at 1857a (emphasis in original). The court also found that
“far from ‘confirming’ the Golf Club’s interpretation of the Declaration, reading the
Sales Contract and the Deeds, together, provides no evidence that the Declaration
was intended to automatically terminate on January 1, 2010. Instead, these later
transactions support the interpretation that the Declaration had a different term.” 1d.
at 1862a. Importantly, in light of the requirements of Section 12.1 for an effective
termination and Section 13.1 for an effective amendment, the trial court noted that
“no document terminating the Declaration has ever been filed or recorded by [the
Authority] or [the Association],” “no Declaration has been recorded as required by
Section 12.1 if a termination occurred,” and ““as Article XIII directs, an amendment
requires [the] affirmative consent of a specific percentage of ‘voting rights’ in the
‘project.”” Id. at 1862a-1863a. The Golf Club then filed the instant appeal of the
trial court’s order.*?

The Golf Club’s numerous claims on appeal may be summarized as
follows: (1) the trial court erred in relying on the Declaration’s Overview in

determining that its unambiguous terms demonstrate that the Declaration did not

12« Appellate review of a trial court’s grant of summary judgment is limited to determining
whether the trial court committed an error of law or abused its discretion. Moreover, summary
judgment may be granted only in cases where it is clear and free from doubt that the moving party
is entitled to judgment as a matter of law.” Bashioum v. County of Westmoreland, 747 A.2d 441,
442 n.1 (Pa. Cmwlth. 2000) (citation omitted).
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terminate on January 1, 2010; (2) the trial court erred in failing to apply the Act and
determine that the Declaration terminated by its own terms on January 1, 2010; (3)
the trial court erroneously interpreted the sales contracts executed
contemporaneously with the Declaration to support its determination that the
Declaration would continue in effect beyond January 1, 2010; (4) the trial court erred
in failing to find that the Authority’s veto power was terminated on January 1, 2010;
and (5) the trial court erred in failing to determine that the 2014 Certificate of
Amendment was null and void because the Association failed to obtain the
unanimous consent of all property owners for its adoption as required by the Act.

We initially observe that “[p]etitions for declaratory judgments are
governed by the provisions of the [DJA].” Brouillette v. Wolf, 213 A.3d 341, 357
(Pa. Cmwlth. 2019) (citation omitted). As this Court has explained:

Declaratory judgments are not obtainable as a matter of
right. Rather, whether a court should exercise jurisdiction
over a declaratory judgment proceeding is a matter of
sound judicial discretion. Thus, the granting of a petition
for a declaratory judgment is a matter lying within the
sound discretion of a court of original jurisdiction.

Id. (citations omitted). Additionally, “[a]n abuse of discretion ‘is not merely an error
of judgment, but if in reaching a conclusion the law is overridden or misapplied, or
the judgment exercised is manifestly unreasonable, or the result of partiality,
prejudice, bias, or ill-will, as shown by the evidence or the record, discretion is
abused.”” Adams v. Adams, 725 A.2d 824, 827-28 (Pa. Super. 1999) (citation
omitted).

Further, as this Court has observed:

A declaration of a planned community is equivalent to a
contract between a member of a homeowners[’]
association and the association itself. See Wrenfield
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Homeowners [Association] v. DeYoung, 600 A.2d 960,
963 (Pa. Super. 1991) (treating homeowner[s’] association
declaration as contract between homeowner|[s’]
association and its members). When interpreting a
contract:

[W]e attempt to ascertain the intent of the parties
and give it effect. When the words of an agreement
are clear and unambiguous, the intent of the parties
Is to be ascertained from the language used in the
agreement, which will be given its commonly
accepted and plain meaning.

Additionally, in determining the intent of the
contracting parties, all provisions in the agreement
will be construed together and each will be given
effect. Thus, we will not interpret one provision of
a contract in a manner which results in another
portion being annulled.

LJL Transp[ortation], Inc. v. Pilot Air Freight Corp., 962
A.2d 639, 647-48 (Pa. 2009) (citations omitted). In sum,
the court will “adopt an interpretation that is most
reasonable and probable bearing in mind the objects which
the parties intended to accomplish through the
agreement.” Wrenfield, 600 A.2d at 963.

Hilltop Summit Condominium Association v. Hope (Pa. Cmwlth., No. 4 C.D. 2014,

filed July 10, 2014), slip op. at 15-16.1

When construed as outlined above, the trial court did not err in

considering the provisions of the Overview in addition to, and in light of, all of the
other substantive provisions of the Declaration. As a result, with respect to the
claims raised in this appeal, the Golf Club’s arguments are all based on the faulty

premise that Section 12.1 of the Declaration constitutes a self-executing termination

13 See Section 414(a) of this Court’s Internal Operating Procedures, 210 Pa. Code
869.414(a) (“Parties may . . . cite an unreported panel decision of this court issued after January

15, 2008, for its persuasive value, but not as binding precedent.”).
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of the Southpointe planned community under Section 5220(i) of the Act so that the
2014 Certificate of Amendment is, in essence, creating a new Southpointe planned
community thereby requiring unanimous consent under Section 5201, and the
creation of a special declarant right also requiring unanimous consent under Section
5219(d)(1). As Defendants argue, and as the trial court correctly determined, the
applicable provisions of the Act do not affect or invalidate the applicable provisions
in the Declaration regarding its termination or amendment, under Section 12.1 for
an effective termination and Section 13.1 for an effective amendment, because the
Declaration was executed and recorded prior to the Act’s enactment.

Indeed, as this Court explained in Huddleson v. Lake Watawga
Property Owners Association, 76 A.3d 68, 72 (Pa. Cmwlth. 2013):

Generally, the Act applies to planned communities created
after 1997 when the Act became effective. Parts of the Act
apply retroactively to planned communities created prior
to the effective date of the Act. Section 5102(b) of the Act
sets forth the specific sections of the Act that apply
retroactively. That section also makes it clear that “those
sections apply only with respect to events and
circumstances occurring after the effective date of this
subpart and do not invalidate specific provisions
contained in existing provisions of the declaration,
bylaws or plats and plans of those planned
communities.” 68 Pa. C.S. 85102(b) (emphasis added).

Moreover, as the trial court noted, “[r]estrictive covenants must be
construed in light of their language, their subject matter, the intent or purpose of the
parties, and the conditions surrounding their execution. Perrige v. Horning, [654
A.2d 1183, 1188 (Pa. Super. 1995) (citations omitted)].” R.R. at 1855a. Reading
and applying all of the unambiguous language of the four corners of the Declaration,
it was not terminated under its terms and Section 12.1 was properly amended
pursuant to its terms. As a result, all of the executed covenants continue to be

15



binding, the 2014 Certificate of Amendment is binding, and the Authority’s veto
rights were preserved under the 2003 Waiver and Release and the 2003 Assignment.

Finally, and quite importantly,** Section 10(a), (c)(9), and (i) of the
URL states, in pertinent part:

(@) An Authority shall prepare a redevelopment
proposal for all or part of any area certified by the planning
commission to be a redevelopment area and for which the
planning commission has made a redevelopment area
plan.

* k% *

(c) The planning commission’s redevelopment area
plan shall include, without being limited to, the following:
* * *

(9) A statement of such continuing controls as may be

deemed necessary to effectuate the purposes of this act.

* k% *
(i) Upon approval by the governing body of the
redevelopment proposal, as submitted by the Authority,

the Authority is authorized to take such action as may be
necessary to carry it out.

35 P.S. 81710(a), (c)(9), & (i).
Likewise, Section 11(a)(9) of the URL provides, in relevant part:
(@) The contract between the Authority and a

redeveloper shall contain, without being limited to, the
following provisions:

14 «“The ‘right for any reason’ doctrine allows an appellate court to affirm the trial court’s
decision on any basis that is supported by the record. See Ario v. Ingram Micro, Inc., [965 A.2d
1194, 1200 (Pa. 2009)] (‘an appellate court may uphold an order of a lower court for any valid
reason appearing from the record’).” In re A.J.R.-H., 188 A.3d 1157, 1175-76 (Pa. 2018).
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(9)  Such other continuing controls as may be deemed
necessary to effectuate the purposes of this act][.]

35 P.S. 81711(a)(9). As a result, as outlined above, Sections 9 and 11 of the URL
specifically contemplate and empower the Authority to execute the relevant
documents to impose the restrictive covenants in the Declaration and to retain its
veto power as provided under Section 21.1(C) of the Declaration.®

Furthermore, as outlined above, the Authority’s power to act in any
manner contravening the purposes of the Southpointe development or the restrictive
convenants, or prejudicing the rights of all of the property owners in the
development, is severely circumscribed by Section 9(k) of the URL. See 35 P.S.
§1709(k) (“Provided, That with respect to a redevelopment area the Authority finds
that the sale, lease or other transfer of any part will not be prejudicial to the sale or
lease of the other parts of the redevelopment area, nor be in any other way prejudicial
to the realization of the redevelopment proposal approved by the governing body.”).

In this vein, this Court has explained:

Activities of public authorities should be subject to
judicial scrutiny. We agree with what Justice Roberts said
in Price v. Philadelphia Parking Authority, [221 A.2d 138,
145 (Pa. 1966)]: ‘As public bodies, they exercise public
powers and must act strictly within their legislative
mandates. Moreover, they stand in a fiduciary relationship
to the public which they are created to serve and their
conduct must be guided by good faith and sound
judgment.  See Schwartz v. Urban Redevelopment
[Authority, 192 A.2d 371, 374 (Pa. 1963)]; Heilig
[Brothers] Co. Inc. v. Kohler, [76 A.2d 613, 616 (Pa.

15 See also Section 11(b) of the URL, 35 P.S. §1711(b) (“Any deed or lease to a redeveloper
in furtherance of a redevelopment contract shall be executed in the name of the Authority . . . and
shall contain in addition to all other provisions, such provisions as the Authority may deem
desirable to run with the land in order to effectuate the purposes of this act[.]”).
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1950)]. The mushrooming of authorities at all levels of
government and the frequent complaint that such bodies
act in an arbitrary and capricious manner in violation of
existing law dictate that a check rein be kept upon them.
Schwartz v. Urban Redevelopment [Authority, 192 A.2d
371, 374 (Pa. 1963)]; Keystone Raceway Corp. v. State
Harness Racing [Commission, 173 A.2d 97, 99 (Pa.
1961)].”

Redevelopment Authority of City of Erie v. Owners or Parties in Interest, 274 A.2d
244, 247 (Pa. Cmwlth. 1971).

Based on the foregoing, the trial court properly construed all of the
provisions of the Declaration and all of the other relevant documents executed by
the Authority so as to comply with the pertinent and controlling provisions of the
Declaration, the Act, and the URL. As a result, the trial court did not err or abuse
its discretion in denying the requested declaratory relief.

Accordingly, the trial court’s order is affirmed.

MICHAEL H. WOJCIK, Judge
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ORDER

AND NOW, this 7" day of May, 2021, the order of the Washington
County Court of Common Pleas dated August 26, 2019, is AFFIRMED.

MICHAEL H. WOJCIK, Judge



