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OPINION NOT REPORTED

MEMORANDUM OPINION BY
JUDGE COVEY FILED: March 16, 2026

Faust Family Limited Partnership #2 (Appellant) appeals from the
Northampton County Common Pleas Court’s (trial court) May 2, 2024 order denying



Appellant’s motion for post-trial relief (Post-Trial Motion).! Appellant presents one
issue for this Court’s review: whether the trial court erred by granting Appellant fee
title to only one-half of West Street (a paper street)? that is contiguous to Appellant’s
property located at 55 West 4th Street in Upper Nazareth Township (Township),
Northampton County, Pennsylvania (Property), both of which are located in the
Revised Plan of Lots of East End Improvement Company from 1905 (Revised Plan).
After review, this Court reverses and remands.

On October 8, 1999, Appellant purchased the Property, which is abutted
by three unpaved paper streets: West Street on the west side, Second Street on the
south side, and Wood Street on the east side. West, Second, and Wood Streets were
established pursuant to the Revised Plan. On September 17, 2021, Appellant filed a

Complaint in the trial court seeking to claim title to West, Second, and Wood Streets.

Technically, an “[a]ppeal lies from the judgment entered and not the
denial of post-trial motions,” [Crosby v. Dep’t of Transp., 548 A.2d
281, 283 (Pa. Super. 1988)], and a “verdict [does] not become final
for purposes of appeal until properly reduced to and entered as a
formal judgment under [Pennsylvania Rule of Civil Procedure]
[No.]1227.4.” Crystal Lake Camps v. Alford, 923 A.2d 482, 488 (Pa.
Super. 2007).

Mitchell v. Milburn, 199 A.3d 501, 504 n.3 (Pa. Cmwlth. 2018). “[W]here a trial has taken place
and timely post-trial motions have been filed . . . , the appeal period does not begin to run until the
trial court has issued a decision on the post-trial motions.” Oak Tree Condo. Ass’n v. Greene, 133
A.3d 113, 116 (Pa. Cmwlth 2016). Thus, this Court construes Appellant’s Notice of Appeal as a
timely appeal from the trial court’s May 22, 2024 order entering judgment in favor of the above-
captioned Appellees and against Appellant.

2 This Court has explained:

A “paper street” refers to a street which appears on the plan or
zoning map of a municipality or on other publicly recorded
documents such as subdivision plans and tax maps. Where such a
street has never been opened by the municipality or used by the
public, it has no existence except on paper, and is therefore referred
to as a “paper street.”

Tobin v. Radnor Twp. Bd. of Commrs, 597 A.2d 1258, 1260 n.1 (Pa. CmwlIth. 1991).



The Township has never undertaken dedication nor exercised any maintenance
responsibilities that would evidence a possessory interest in the paper streets.> None
of the adjoining property owners have consented to the abolition of the paper streets.

The trial court held a non-jury trial on February 12, 2024. By April 2,
2024 order, the trial court declared that the Township had abandoned its rights of
public use in West, Second, and Wood Streets as set forth in the Revised Plan, and
directed that the property owners with land abutting the aforementioned paper streets
shall take fee title to the center of each street, subject to any existing use easements.
On April 11, 2024, Appellant filed the Post-Trial Motion, which the trial court
denied on May 2, 2024. The trial court entered judgment in favor of the Appellees
on May 22, 2024. Appellant appealed to this Court.* >

Initially, Section 1 of the Act of May 9, 1889, P.L. 173, provides:

Any street, lane[,] or alley, laid out by any person or
persons in any village or town plot or plan of lots, on lands
owned by such person or persons in case the same has not
been opened to, or used by, the public for [21] years next
after the laying out of the same, shall be and have no force
and effect and shall not be opened, without the consent of
the owner or owners of the land on which the same has
been, or shall be, laid out.

36 P.S. § 1961. Further,

3 The Township has not asserted any ownership or control through any filing or pleadings.
The Township’s Counsel reaffirmed its position at the onset of the trial and waived any such title
or control claims.

4 “This Court’s . . . review determines whether the trial court abused its discretion or
committed an error of law and whether the trial court’s factual findings are supported by substantial
evidence.” Szabo v. Dep’t of Transp., 212 A.3d 1168, 1172 n.3 (Pa. Cmwlth. 2019).

> By December 18, 2025 Order, this Court precluded the following Appellees from filing
briefs because they failed to do so pursuant to this Court’s January 22, 2025 Order: the Township,
LSF9 Master Participation Trust, John A. Mularik, Joann Mularik, William C. Bartlett, Becky A.
Bartlett, Thomas P. Horan, Rebecca S. Horan, Kristina L. Toth, Brian A. Witmer, Kelly L. Witmer,
Gary Neil Asteak, Victor Emmanuel Scomillio, Gary A. Brienza, and Breeana Joelle Somers. The
remaining Appellees filed a Notice of Non-Participation on September 11, 2024.
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[i]t is settled law in th[e] Commonwealth [of
Pennsylvania] that where the side of a street is called for
as a boundary in a deed, the grantee takes title in fee to the
center of the street if the grantor had title to that extent and
did not expressly or by clear implication reserve it.

Heller v. Borough of S. Williamsport, 408 A.2d 1172, 1173 n.2 (Pa. Cmwlth. 1979).

Appellant argues that the trial court erred by granting it fee title to only
one-half of West Street contiguous to its Property located in the Revised Plan, given
that no property to the west of West Street is included in the Revised Plan and no
other property owners within the Revised Plan have a claim to the other half of West
Street contiguous to the Property. Appellant insists that given that West Street is
part of the Revised Plan, Appellant owns the entire width of West Street contiguous
to its Property since all property to the west of West Street is located outside the
boundary of the Revised Plan containing West Street. Appellant cites to Ginder v.
Eby (Pa. Super. No. 1103 MDA 2022, filed July 28, 2023), which it concedes is a
non-precedential decision, to support its position.

Although Ginder is a non-precedential decision, the Pennsylvania
Superior Court, therein, relies upon Landis v. Wilt, 222 A.3d 28 (Pa. Super. 2019).°

In Landis, the common pleas court

concluded that, by offering the 1976 deed that conveyed
Lot 41 from the Fitzes to the Stonesifers and described
the lot by reference to the Smith Gardens plan and
Orchard View Drive, and by establishing that the
relevant portion of Orchard View Drive not [sic] been
opened as a public road, the Landises had presented
sufficient evidence to demonstrate that they had title of
the [d]isputed [a]rea.

6 “In general, [Pennsylvania] Superior Court decisions are not binding on this Court, but
they offer persuasive precedent where they address analogous issues.” Lerch v. Unemployment
Comp. Bd. of Rev., 180 A.3d 545, 550 (Pa. Cmwlth. 2018).
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Id. at 36 (emphasis added). The Pennsylvania Superior Court did not disturb that
conclusion on appeal.” See id.

Here, the trial court explained:

There 1s no evidence in the record of any express
provisions in any plans or deeds which would direct a
transfer or reversion of title of the subject paper streets in
the event of an abandonment by the municipality. It is
settled law in Pennsylvania that where the side of a street
is called for as a boundary in a deed, the grantee takes title
in fee to the center of it, if the grantor had title to that
extent, and did not expressly or by clear implication
reserve it.

Trial Ct. Op. at 5. However, Appellant offered, and the trial court accepted into
evidence, its deed, which referenced both the Revised Plan and West Street, and the
Revised Plan, which showed only Appellant’s Property abutting West Street. Based
thereon, this Court holds that Appellant presented sufficient evidence to support a
conclusion that West Street’s title reverted to Appellant when the Township
abandoned it.

For all of the above reasons, the trial court’s order is reversed, and the
matter is remanded to the trial court to enter judgment regarding fee title of West

Street in Appellant’s favor.

ANNE E. COVEY, Judge

7 The common pleas court in Ginder found the same evidence (i.e., a deed that mentions
both the plan and the subject street, and evidence that shows that the street was never opened)
sufficient to grant ownership of the entire unopened street to the owner of the property. The
Pennsylvania Superior Court did not disturb that determination. See id.
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AND NOW, this 16" day of March, 2026, the Northampton County
Common Pleas Court’s (trial court) May 2, 2024 order is reversed, and the matter is
remanded to the trial court to enter judgment in favor of Faust Family Limited
Partnership #2 regarding fee title of West Street.

Jurisdiction is relinquished.

ANNE E. COVEY, Judge



